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INVASION OF PRIVACY



Four Types of Invasion of Privacy Claims 

● Public disclosure of private and 
embarrassing facts

● Intrusion
● False Light
● Misappropriation 



Public Disclosure 
of Private and 
Embarrassing 

Facts

Going too far when 
publishing the news. 



Reasonable Expectation of Privacy 

 



Look for facts that are: 

● Sufficiently private
○ Not known outside of a small circle 

● Sufficiently intimate 
○ Something people don’t ordinarily reveal 

about themselves

● Disclosure would be highly offensive to 

a reasonable person 



Examples of Highly Offensive Information

● Sexual conduct 
● Medical/mental condition
● Addiction recovery
● Educational records 







Public Disclosure of Private and Embarrassing Facts

TRUTH IS NOT A DEFENSE 



Defenses to Public Disclosure of Private and Embarrassing 
Facts

● Newsworthiness 
● Consent



Newsworthiness



Newsworthiness



Consent

Who can provide it? 
● In student media context, it’s important to know 

that minors can provide valid consent 



Intrusion
Going too far when 
gathering the news. 

Publication not 
required. 



Reasonable Expectation of Privacy 



Intrusion



Intrusion

General Rule: You 
have the right to 
photograph anything 
from a public spot 
that you can see 
with the naked eye. 



Intrusion

Consent is generally required before newsgathering in 
a private space. 



Intrusion

A classroom, however, probably 
falls in the “grey” zone



Three Most Common Types of Intrusion

● Trespass
● Secret surveillance
● Misrepresentation



Trespass
Newsgathering in a private 
place without valid consent 



Trespass

Reporting in “public” spaces on privately owned property 
can present a special challenge to journalists



Secret Surveillance 

Using bugging equipment, hidden cameras, or other 
electronic aids 



Misrepresentation

Invalid or exceeded consent (often in the context 
of undercover reporting) 



Defenses to Intrusion

● Newsworthiness 
● Consent



False Light
The unflattering, highly 
offensive portrayal-- in 
words or pictures-- of a 
person as something that 
he or she is not. 



False Light



False Light



False Light

Inaccurate 
attribution of a 
letter to the editor, 
senior quote, etc. 



Misappropriation 
Unauthorized use of a 
person’s name, 
photograph, likeness, 
voice, or endorsement to 
promote the sale of a 
commercial product or 
service. 



Misappropriation 



Misappropriation Defenses 

Consent:

Publications should routinely have subjects sign a 
model release form when using their name or likeness 
in a commercial context
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Invasion of Privacy Law  was originally written and produced by the Student Press Law Center in 2006 thanks to 
a grant from the Newspaper Association of America Foundation (now the News Media Alliance.)  The 
presentation has been updated several times over the years.  

This work is licensed under Creative Commons. Permission to use and display this classroom presentation for 
noncommercial, educational purposes is hereby granted.  Proper attribution to the Student Press Law Center is 
required.  Any commercial use, reproduction or editing of this presentation is prohibited without the express 
written permission of the Student Press Law Center.

While every effort is made to ensure the accuracy of the information contained in Invasion of Privacy Law, it 
provides general guidance and information only. It is neither intended nor represented as a substitute for 
obtaining case-specific advice from a licensed and experienced media law attorney in your state.

You can help the Student Press Law Center create new generations of Americans who will understand and 
defend the First Amendment to the U.S. Constitution and the values it embodies through your tax-deductible 
contribution.  Go to www.splc.org/give for details. 
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