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Censorship and the 
First Amendment

What authority do 
school officials 
have to control the 
content of high 
school student 
media?



What is Censorship?



Newspaper Adviser Is Fired After Students’ Scoop Roils Maryland Campus
Feb. 2 2016

What is 
Censorship?

Kentucky university student newspaper struggles after loss of adviser and 
funding for student stipends 6/12/19



 Student editing ≠ censorship
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The Role of 
a Free Press 

● Create an informed 
citizenry through 
“Marketplace of 
ideas”

● Watchdog 

● Conscience of society 



“[W]ere it left to me to decide whether we should 
have a government without newspapers or 
newspapers without a government, I should not 
hesitate a moment to prefer the latter.”

-Thomas Jefferson 
Letter to Colonel Edward Carrington (January 16, 1787)







The First Amendment
Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom 
of speech, or of the press; or the right of the 
people peaceably to assemble, and to petition 
the Government for a redress of grievances.



Public vs. Private Schools 

● As government agencies, the First 
Amendment limits censorship at public 
schools.

● The First Amendment does not regulate the 
behavior of private schools. However, 
state law or school policy could provide 
legal protection for press freedom.



Public 
vs. 

Private 
Censorship

SAVE THE 
WHALES!

Image by OpenClipart-Vectors from Pixabay



The Court of 
Public Opinion

Photo by Kane Reinholdtsen on Unsplash
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Public vs. 
Private Schools



Press Freedom
 at Public 

High Schools

Public school 
officials do not 
have unlimited 
authority to 
censor student 
media. 



The “Publisher” Myth
Private Publishers

• Legally own the publication

• Private money used to fund the 
publication

• Private publisher is not a 
state actor limited by the 
First Amendment

• Can freely dictate 
publication’s content

Public School Officials

• Do not own the publication

• Taxpayer dollars used to 
support publication

• Public School Principal = 
Government Official

• First Amendment limits ability 
of public school officials to 
control student media content 



Tinker v. Des Moines Independent Community 
School District (1969)
The U.S. Supreme Court recognizes that 
the First Amendment protects on-campus 
student speech



The Tinker Case
Mary Beth Tinker 
(right) with her 
mother, Lorena, and 
younger brother, 
Paul. 

© 2006 Corbis. Reprinted with permission.



Neither students nor teachers “shed their 
constitutional rights to freedom of expression or 
speech at the schoolhouse gate.”

— Supreme Court majority opinion
Tinker v. Des Moines Independent Community School District (1969)



The Tinker 
Standard

Student speech is protected 
from censorship except for:

● Speech that invades the 
rights of others 
(unprotected speech)

● Speech that creates a 
material and substantial 
disruption of normal 
school activities 



Unprotected Speech

• Defamation (libel/slander)

• Invasion of Privacy

• Copyright Infringement

• Student speech that 
advocates illegal drug use

• Obscenity (“Obscenity-lite” 
in high school setting)

• “Fighting Words”

• “True threats”

• Incitement to imminent 
lawless action

• Etc.



“Material and Substantial Disruption”

● Serious, physical disruption 
generally required 



“Material and Substantial Disruption”



We should not have to beg the U.S. to stop letting our friends die
by Carly Novell, 12th grade, Marjory Douglas Stoneman High School, Parkland, Florida

On average, there are about 13,000 deaths in the United States resulting from gun violence each year. Seventeen of those deaths were people I 
attended school with. People I passed in the halls everyday.

Not many realize how much the Marjory Stoneman Douglas High School students are grieving. We are traumatized. We are scared. But we are 
ignoring all of that because we are trying to make a difference. We haven’t had a minute to process or grieve. We are just trying to make sure that 
this does not happen again. We, as high school students who just went through something traumatic, are forced to beg and plead for change.

 

“Material and Substantial Disruption”



● Serious, physical disruption 
generally required 

● Reasonable forecast of disruption 
required

“Material and Substantial Disruption”



Student 
protesters 
marching at the 
University of 
Wisconsin-Madison 
during the 
Vietnam War.

Source: Wikimedia Commons. UWDigitalCollections. 

https://commons.wikimedia.org/wiki/File:Student_Vietnam_War_protesters.JPG#file


© 2012 Haymarket Press. 
Used with permission.



Mary Beth and John 
Tinker today

Photo by Mike Hiestand.



Mary Beth and SPLC 
lawyer Mike Hiestand 
on Tinker Tour

Photo by Paul Tinker.



Dedicating the 
Tinker First 
Amendment Locker 
at Warren Harding 
Junior High 
School, where Mary 
Beth was suspended 
in 1965.

Photo by Mike Hiestand.



Source: U.S. Supreme Court 
(www.supremecourtus.gov)

1969-1988



Hazelwood School District v. Kuhlmeier (1988)
The U.S. Supreme Court significantly reduces the level 
of First Amendment protection provided to most 
school-sponsored student media at public high schools



The 
Hazelwood 

Case



Censored pages from the Spectrum student newspaper at Hazelwood East HS





Tinker case “distinguished”

Mary Beth Tinker’s armband  
Non-school-sponsored speech 
(independent student 
expression)

Hazelwood East Spectrum  
School-sponsored speech 
(Curricular, school-funded, 
has a faculty adviser)



The Hazelwood 
Standard

● Censorship must be 
“reasonably related 
to legitimate 
pedagogical 
concerns.” 

● Is there a reasonable 
educational 
justification?





According to the U.S. 
Supreme Court, examples 
include material that is:

● “Poorly written”

● “Biased or Prejudiced”

● “Unsuitable for 
immature audiences”

● “Ungrammatical”

What constitutes a reasonable educational 
justification for censorship?

● Material that would 
“associate the school with 
anything other than 
neutrality on matters of 
political controversy”

● Material that is 
“inconsistent with the 
shared values of a civilized 
social order”



“When a prison regulation 
impinges on inmates' 
constitutional rights, the 
regulation is valid if it 
is reasonably related to 
legitimate penological 
interests.”
 

- Turner v. Safley, 
482 U.S. 78 (1987)

Photo by Emiliano Bar on Unsplash.



Post-Hazelwood calls to the SPLC from student 
journalists seeking legal help



Hazelwood does not create 
an unlimited license to censor

● Applies only to school-sponsored speech



Image by Pixelkult from Pixabay 

Hazelwood does not apply to 
non-school-sponsored, or independent, 
student speech, including students’ 
private social media.

Photo by Mike Hiestand



● Applies only to school-sponsored speech

● Does not apply to student media that 
qualify as public forums

Hazelwood does not create 
an unlimited license to censor.



● Applies only to school-sponsored 
speech

● Does not apply to student media that 
qualify as public forums

● Hazelwood standard has some teeth

Hazelwood does not create 
an unlimited license to censor.



Dean v. Utica 
Community 

Schools (2004)
Chipping away at Hazelwood



Dean v. Utica 
Community 

Schools (2004)

Photo by Austin Pacheco on Unsplash.
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Censored 
news story 
from Utica 
H.S. Arrow 
(March 15, 2002)



Utica H.S. Arrow Editor Katy Dean with copy of newspaper published after 
being censored by school officials. [Macomb Daily photo by Ray J. Skowronek. Used 
with permission.]



Censorship 
“Indefensible”

– U.S. District Court Judge Arthur Tarnow 
Dean v. Utica bench ruling 

● Utica H.S. Arrow = 
Limited Public Forum

● Even if not a limited 
public forum, 
censorship was 
“unreasonable” under 
Hazelwood



Arrow = “Limited Public Forum”
Factors to consider in determining “forum status:”

● Degree/type of administrative/faculty control

● Written policy statements

● The school’s censorship practice with respect to the 
forum (what’s the history?)

● Curricular/extracurricular nature of student media 
 



Censorship “Unreasonable” under Hazelwood
Factors to consider:

● Fairness, Balance and 
Opportunity to Respond

● Grammar 

● Writing Quality (“well 
written and adhered to 
established journalistic 
standards”)

● Suitability for Potential 
Audience 

● Research quality 

● No Bias or Prejudice

● Accurate 

● Timing (could problems with 
story be reasonably “fixed”)

● Continuity/Experience of 
Journalism Instructor 



“If the role of the press in a democratic society is to have any 
value, all journalists — including student journalists — must be 
allowed to publish viewpoints contrary to those of state 
authorities without intervention of censorship by the authorities 
themselves.” 

— Dean v. Utica, 345 F.Supp.2d 799 (E.D. Mich. 2004) 



Hazelwood does not create an unlimited license to censor!

● Applies only to school-sponsored 
speech

● Does not apply to student media that 
qualify as public forums

● Hazelwood standard has some teeth
● State laws and local policies can 

effectively nullify Hazelwood



Art by Jack Dickason

State and Local 
Anti-Hazelwood 
Protection



New Voices

SPLC.org/new-voices



State New Voices Laws and Regulations 
*As of September 2019

Statutory Protection:

● Arkansas (1995) 

● California (1977)

● Colorado (1990)

● Illinois (2016)

● Iowa (1989)

● Kansas (1992)

● Maryland (2016) 

Regulatory Protection:

● District of Columbia 
(2009) 

● Pennsylvania (2005)

● Massachusetts (1988)

● Nevada (2017)

● North Dakota (2015)

● Oregon (2017)

● Rhode Island (2017)

● Vermont (2017)

● Washington (2018)



New Voices Laws  
● Censorship Protection for students

○ High Schools
○ Colleges
○ Private Schools

● Liability Protection for school

● Job Protection for advisers



Local Student Media Policies 



What to do if you get censored

Ben Henschel, Editor-in-Chief of The Harbinger, speaks out against the proposed policy at a July 8 school board 
meeting. Shawnee Mission School District / YouTube



Challenging Censorship: A Checklist 

● Practice sound journalism 



Challenging Censorship: A Checklist 

● Practice sound journalism

● Know your rights 



Seek help when you need it.

Hotline: SPLC.org/legalhelp
Emergency: (202) 785-5450

      @SPLC
      @StudentPressLawCenter

Student Press Law Center



Press Freedom for High School Student Journalists was originally written and produced by the Student Press 
Law Center in 2006 thanks to a grant from the Newspaper Association of America Foundation (now the News 
Media Alliance.)  The presentation has been updated several times over the years.  

This work is licensed under Creative Commons. Permission to use and display this classroom presentation for 
noncommercial, educational purposes is hereby granted.  Proper attribution to the Student Press Law Center is 
required.  Any commercial use, reproduction or editing of this presentation is prohibited without the express 
written permission of the Student Press Law Center.

While every effort is made to ensure the accuracy of the information contained in Press Law Primer for High 
School Student Journalists it provides general guidance and information only. It is neither intended nor 
represented as a substitute for obtaining case-specific advice from a licensed and experienced media law 
attorney in your state.

You can help the Student Press Law Center create new generations of Americans who will understand and 
defend the First Amendment to the U.S. Constitution and the values it embodies through your tax-deductible 
contribution.  Go to www.splc.org/give for details. 

 2019 Student Press Law Center. 

http://www.splc.org/give
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