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Legal requests from high schools
reach record high at SPLC in ‘96

VIRGINIA — The Student Press Law
Center reported in August that the num-
ber of high school student journalists
seeking legal assistance hit another all-
time high last year. According to the
Center, 605 high school student journal-
ists or their advisers contacted them in
1996 for legal help. The previous high
was 542, recorded during 1995. Once
again, questions about censorship topped
the list of high school concerns (37 per-
cent), followed by questions about libel/
privacy law (30 percent) and copyright
law (18 percent).

Requests for legal help from college
student media were down slightly, from
806 in 1995 to 771 last year. Questions
regarding public access to records and
meetings (31 percent), censorship (30
percent) and libel/privacy law (18 per-
cent) were most on the mind of the
college media.

Overall, the SPLC staff responded to
1,443 requests from student journalists
and advisers seeking legal help in 1996,
up about 2 percent from the 1,409 legal
questions received in 1995.

Legal assistance ranged from provid-
ing information over the telephone to
drafting opinion letters to making refer-
rals to local attorneys who are members
of the Student Press Law Center’s pro
bono Attorney Referral Network.

The Centerreceived an additional 413
questions from individuals seeking in-
formation only or from the media seek-
ing comment on student press issues.

Calls to the Student Press Law Center
came from forty-nine states, the District
of Columbia and three foreign coun-

tries. Callers from California (173 calls),
New York (125), Texas (115), Illinois
(88), Florida (72), Virginia (72), Ohio
(66), Massachusetts (64), Washington
State (63) and Michigan (58) topped the
list. Wyoming reported no calls.

Since 1974, the Student Press Law
Center has been the only national legal

assistance agency and information clear-
inghouse devoted exclusively to pro-
tecting and educating the student press
about their freedom of expression and
freedom of informationrights. The SPLC
is a 501(c)(3) nonprofit organization.
All legal services are provided to the
student media free of charge. B

1996 High School Legal Requests

542

Number
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1995 1996

Top three types:
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1. Access to records and
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Mark Armstrong is a senior journal-
ism major at Cal Poly, San Luis Obispo,
and former managing editor of the
school’s Mustang Daily. He plans to
attend law school and continue a career
in journalism in a place where his Span-
ish will come in handy.

Mike Becker is a political science

major in his third year at Amherst Col-
lege in Massachusetts. He has been a
news editor for The Amherst Student and
plans to study on another continent in
the spring.

Jennie Griveas is a senior at Kent
State University in Ohio, where she is
editor of the Daily Kent Stater. She will
receive her bachelor’s degree in news
journalism this year, and plans on at-

tending law school following her under-
graduate work.

Holly Ferguson is a second-year law
student at Willamette University Col-
lege of Law in Salem, Ore. She received
her undergraduate degree in advertising
from the University of Oregon. After
graduation, Holly hopes to continue the
fight for students’ First Amendment
rights. ®
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High School GCensorship

Illinois swings...
and misses

Gov. Jim Edgar vetoes legislation
that would have protected student media

ILLINOIS — In a surprise move, Gov.
Jim Edgar (R) vetoed an amendment to
the state’s School Code Aug. 10 that
would have guaranteed greater rights
for high school student journalists in the
state.

House Bill 154 had met with little
opposition in the legislature, raising the
hopes of free press advocates.

Rep. Mary Lou Cowlishaw (R-
Naperville) introduced the Illinois Stu-
dent Publications Actoriginally this year,
and the House approved it on April 14
by an overwhelming 109-4 vote. On
May 15 the bill, sponsored by Sen. Kathy
Parker (R-Northfield) passed the Senate
unanimously, 57-0.

Illinois legislators have been trying
for eight years to pass student free ex-
pression legislation. The measure died
in committee in 1989 and was blocked
by the Senate’s Republican majority in
1993 before Cowlishaw reintroduced it
this year.

Edgar wrote in his veto message that
he believed “the legislation creates a
situation in which the entity ultimately
responsible for the newspaper — the
school board — cannot exercise full
control over the paper’s content,”

Mary Dixon of the American Civil
Liberties Union of Illinois said that with
Edgar expressing the need for “total
control,” little could have been done to
save the bill.

Dixon and Cowlishaw said that the
U.S. Court of Appeals First Circuit’s
decision in the case of Yeo v. Town of
Lexington on June 6 had a damaging
effecton the bill’s progress (See COURT,
pagel8).

Although the June 6 court decision
was withdrawn on June 27, the Illinois
School Management Alliance (ISMA),
an organization of school boards and
administrators that had previously en-

dorsed the Illinois measure, withdrew
its support.

The Yeo decision held that student
newspapers do not have the right to
refuse advertisements because the court
concluded the newspaper to be a state
actor. ISMA feared that this could mean
Ilinois schools would face greater li-
ability concerns if the bill was signed.

ISMA recommended that the bill at
least be delayed until the Yeo case is
reheard this fall.

Cowlishaw said that despite what
looked like tremendous support from
both the House and Senate for the bill,
she was still unsure of the chances that
they could successfully override the veto.

“This is not a bill with a lot of power-
ful constituencies," Cowlishaw admit-
ted. “Support is very wide, but it's no
thicker than a thin sheet of ice.”

In Illinois, it requires a three-fifths
vote in the House and the Senate to
override. Cowlishaw said late October
is the deadline to decide whether to file
a motion to override.

Cowlishaw said whether the answeris
with a veto override or with introduction
of a new bill next session, she is not
ready to give up.

The bill provided that “public high
school students have freedom of expres-
sion through speech and press and that,
subject to certain limitations, expres-
sions contained in a high school news-
paper shall not be subject to prior re-
straint, and would authorize proceed-
ings for injunctive or declaratory relief
to secure such rights.” The bill would
have created stronger free press protec-
tions than Illinois students have had
since the Supreme Court’s 1988

Hazelwood School Districtv. Kuhlmeier
decision.

Cowlishaw became involved in the
development of the Illinois Student Pub-
lications Act when a high school in her
district suffered from an incident of cen-
sorship.

Before putting together an actual bill,
Cowlishaw — who holds a degree in
journalism — created an ad-hoc com-
mittee that included publishers from
major newspapers in the Chicago area.
At a public hearing, student journalists
from across the state testified about the
problems they had experienced.

“After all these students told their
horror stories,” Cowlishaw said, “[the
committee] saw there was a real prob-
lem out there that needed to be fixed.”

Fighting Hazelwood

Six states already have student free
press legislation on the books:

¢ California (1976)

* Massachusetts (1988)
* Jowa (1989)

¢ Colorado (1990)

* Kansas (1992)

e Arkansas (1995)

Lobbyists, particularly from the Illi-
nois Journalism Education Association,
pressed hard for the governor to sign the
bill during the summer. Dixon said nu-
merous letters were sent to Edgar sup-
porting the bill by members of the
adviser’s group, the ACLU and the Illi-
nois Federation of Teachers.

James Tidwell, executive secretary of
the ITEA, said that after all the hard work
tomove the legislation forward, the veto
was “definitely discouraging.”

“It’s really bizarre — passing as over-
whelmingly as it did [in the House and
Senate], and now this happening,”
Tidwell said.

SPLC Report 4
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Sink or swim

Other states keep up the effort to
protect free expression by law

he Supreme Court’s 1988

I Hazelwood v. Kuhlmeier deci

sion gave greater power to ad-

ministrators over content in student

media, but state legislators continue

fighting to restore free speech protec-
tions through legislation.

In Missouri, Rep. Joan Bray (D-Uni-
versity City) introduced a freedom of
expression bill in January for the fourth
time. But the bill failed to get voted out
of the education committee after hear-
ings in March.

“We’ve lost some of the people who
supported us [before],” Bray said, add-
ing that she has already made several
concessions in the bill’s wording to op-
ponents.

Bray cited the school board lobby as
powerful opposition that has made it
difficult for people to “hear arguments
well.”

Despite the lack of progress this ses-
sion, Bray plans toreintroduce the billin
January.

“I know there are a lot of people who
want to keep trying,” she said.

In a separate effort, State Sen. Joe
Eddie Lopez (D-Phoenix) of Arizona
introduced a student free press bill dur-
ing the last session that was defeated 6-
1 by the Senate Education and Judicial
Committee,

While Lopez “went in very excited
about it,” he said there turned out to be
bipartisan opposition.

The legislation was introduced on the
last day to introduce bills and Lopez did
not have much time to build up a lobby-
ing effort, he said.

Lopez also postulated that a lack of
support from the school board associa-
tion turned Democrats away while Re-
publicans simply did not want toremove
any authority from principals.

“I am going to reintroduce it and do a
little more lobbying,” Lopez said, add-

Illinois won bipartisan support

for a student free expression bill,

ing that he may also change some of the
wording to move the bill along.

“This year I want to put [the bill] in
early. There will be more opportunity to
discuss and get more testimony,” Lopez
said.

Lopez also said that the widespread
support for a free expression bill in Illi-
nois could be beneficial to other states
making similar efforts.

“That would be extremely helpful,”
Lopez said. “We have to show that other
states are taking it more seriously than
we are.”

Arizona legislation on free expres-
sion has circulated since 1992.

Rep. George Eighmey (D-Portland)
had no success in Oregon; the student
free expression
bill he sponsored
was not even
brought out for
actual debate in
the House Edu-
cation Commit-
tee.

Eighmey intro-
duced similar
bills in 1989 and
1995, but the lat-
est failure throws
the bill’s future
into question; be-
cause of term lim-
its, Eighmey can-

but legislation elsewhere hardly
made it out of the gate

a bill this session.

Cheryl Pell of the Michigan Inter-
scholastic Press Association (MIPA) said
her organization has made it a priority to
find a new sponsor for the fall.

Pell said the previous piece of legisla-
tion ran into problems because it was too
broad and tried to insure student free-
dom on everything from the newspaper
to T-shirts to drama productions.

“We're going after just a publications
policy instead,” Pell said.

MIPA is sending a draft proposal to
Rep. Nick Ciaramitaro (D-Roseville), a
potential sponsor.

The Student Freedom of Expression
Actin Nebraska went through commit-
tee hearings in the spring and was voted
out 5-1. At the beginning of the next
session in January, the

not hold his position in
the legislature after this term.

Legislation for student expression has
been proposed in Maine by Augusta
attorney Jed Davis who said a bill will
definitely be introduced during the next
session in January.

In Michigan, Rep. Kirk Profit (D-
Ypsilanti) had planned to reintroduce a
student free expression bill that he
brought to the House Education Com-
mittee last year, but he never introduced

bill can be scheduled for the first stage of
debate on the House floor.

An aide to state Sen. Chris Beutler,
the bill’s sponsor, said the debate in the
committee hearing centered on the po-
tential for “nastiness” in publications
given too little supervision.

In 1995, a similar bill also passed out
of committee but never made it onto the
floor for debate at the next session. H

Fall 1997
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High School Censorship

Board president blocks editors’ use of
confidential report on investigation

NEW JERSEY — Lawsuits abound at
West Essex High School, and the next
party filing suit may be the editors of the
student newspaper.

Editor in chief Jennifer Keenan is
leading the charge against a prior re-
straint order that crippled the ability of
the Wessex Wire to report on a scandal
involving school superintendent Gary
Vitta.

Afterthe WestEssex Regional School
District Board of Education announced
on April 24 that an investigation of Vitta
had taken place, editors of the Wire
decided to investigate and report the
probe in an upcoming issue.

Before the article was written, how-
ever, about nine pages of the school
board’s 50-page confidential report were
leaked to student editors.

When board president Kathy
Kaczynski learned that the report had
fallen into the hands of the student jour-
nalists, she issued a directive prohibit-
ing publication of the paper “until fur-
ther notice.”

West Essex principal James Corino
and newspaper adviser Tina Lane reluc-
tantly complied, Keenan said.

Still forbidden from us-
ing the report excerpts, the
Wire published a story on
May 27 detailing some of
the complaints against
Vitta based on Tandler’s
legal complaint. While the
Wire quotes some ex-
amples of Vitta’s alleged
anti-Semitism, the student
newspaper still did not
mention any examples of
the alleged sexual harass-
ment.

A May 15 issue of the
local newspaper, The Progress, had al-
ready detailed examples of the alleged
anti-Semitism and sexual harassment.

Despite finally being able to report on
the allegations, the Wire has been forced
to continue operating under a restriction
against using the confidential report.

But Lane disputes the report’s confi-
dentiality, in part because excerpts were
read at both the May 12 and June 23
board meetings.

From the beginning, both Lane and
Keenan have asserted that the students
never intended to publish a biased ar-

At the May 12 board meeting the
following week, Kaczynski rescinded
her order against publication but left in
place a restriction on printing excerpts
from the report.

In the meantime, vice principal of
academic affairs Jo Tandler filed a for-
mal lawsuit against the superintendent
and the school board. The lawsuit al-
leged that Vitta made several anti-
Semitic remarks and sexually harassed
female employees.

“don’t want people going out of here thinking
they have no rights.”

Tina Lane
Wessex Wire adviser

ticle or base their article entirely on
inconclusive excerpts.

In articles in the Wire, in fact, Keenan
and Lane take issue with the fact that the
board censored the article before even
having seen it.

Complicating the issue even further,
however, is a statement read by board
members Ron Davison and Richard
Schwartz at the May 12 meeting that
said once the report was issued and
copies were given to the affected par-

ties, “they [affected parties] would be
free to do with it as they saw fit, includ-
ing showing it to witnesses, submitting
to a court, and even publishing it.”

Despite the internal disagreement
within the school board, the Wire has not
gone ahead and discussed the report in
print directly or published any excerpts
because the students “want to maintain
their contention of responsibility,” Lane
said.

Rather than publishing an underground
paper or even just defying Kaczynski's
order directly, the editors have “decided
to listen and fight it,” and are consider-
ing filing a lawsuit.

“We maintain that we are a public
forum,” Lane said, adding that she would
like the school board to see “this is the
law and this really supersedes what you
are doing.”

If Keenan and Lane can show that the
Wire was well established as a “public
forum,” the paper would be exempt from
the 1988 Supreme Court decision
Hazelwood School Districtv. Kuhlmeier
which placed greater limits on high
school journalists.

Furthermore, previous caseshave held
that the New Jersey state constitution
provides even greater free expression
protection than the First Amendment.

“We really want to test the state con-
stitution,” Lane said. :

“Idon’t want people going out of here
thinking they have no rights.”

SPLC Report 6
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High School Censorship

Paper distribution halted for ethics headline

Plastic bag recycling drive fuels controversy, school invokes its own deﬁnt:on of libel

MARYLAND — What student editors
thought was a clever headline snow-
balled into a censorship conflict that
threatens the future of the student news-
paper at Governor Thomas JohnsonHigh
School in Frederick.

Principal Joseph Heidel refused to
allow the 1,600 copies of the year-end
issue of The Governor to be distributed
when a teacher objected to the headline
“Students bag ethics in contest.”

The story referred to a plastic bag
recycling drive. The article related that
teacher Richard McDonough’s philoso-
phy class won the competition by pur-
chasing unused bags from a grocery
store and turning them in for recycling.

Heidel had no objection to the story
itself, but told the newspaper’s adviser
not to distribute the papers because the
headline was libelous.

“[The administration] exercised pow-
ers we didn’treally think they had,” said
student editor Hillary Walker.

Walker contacted the Student Press
Law Center who helped the editors de-
termine that the headline was, in fact,
not libelous. Statements of opinion that
neither state nor imply facts are not
defamatory.

According to Walker, Heidel said he
still sided with McDonough and that
newspapers could only be distributed if
the headline was changed.

“We wanted to publish it the way it
was,” Walker said.

The studenteditors called astaff meet-
ing and told their reporters that anyone
who wanted to pull their stories from the
“revised” edition could do so.

Even though Walker warned the staff
members that withdrawing their articles
“might mean sacrificing the paper,” the
majority of students chose to protest the
censorship and pulled their stories. As a
result, Walker presented pages full of
blank spaces to Heidel for prior review.

Walker said that Heidel told her he
was “disappointed” and that he would
not allow the blank pages to be printed
because of the “embarrassment.”

While the students unsuccessfully
appealed Heidel’s decision to Director

ey §4F] 1
i waratnf § 4

1f e wm

I
of High Schools Joseph Polce, they at-
tempted toreach some compromise with
the principal, Walker said.

Heidel rejected offers to include an
insert clarifying that no accusation on
McDonough’s character was intended
or to cut out the headline manually from
every copy.

Instead, the only compromise reached
allowed the editors to distribute a four-
page senior section. Therest of the news-
papers remain undistributed and the edi-
tors are appealing the decision to the
associate superintendent through their
lawyer, Richard Peltz.

“The remedy I'm asking for is the
distribution of the newspapers as printed
first thing in the fall,” Peltz said.

Peltz argues in a letter to the school
district outlining the appeal that the head-
line is not libelous, in part because de-
scribing someone as unethical is a state-
ment of opinion, not fact.

Even if the headline is considered a

statement or implication of fact, how-
ever, Peltz said that in this specific case,
“I would find that it’s true.”

But Assistant Superintendent of Le-
gal Affairs Mark Blom explained that
the Board of Education of Frederick
County has its own definition of libel for
student publications that does not match
the legal definition.

The policy reads, “Libel is defined as
any unprivileged false and malicious
publication which ... tends to expose a
person to public scorn, hatred, contempt,
or ridicule. It is a statement which tends
to injure ‘reputation’ or to diminish the
esteem, respect, goodwill or confidence
in which a person is held, or to excite
adverse, derogatory or unpleasant feel-
ings or opinions about a person.”

“The difference in interpretation [of
libel] is at the crux [of the controversy],”
Blom said. “When we choose to use a
label also used in another context, we're

(See ETHICS, page 37)

chroeder of Stanwood High School.
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High School Censorship

Prior review keeps up Snohomish snow job

WASHINGTON — Student editors at
Snohomish High School have found that
dealing with the school board is like
dealing with a brick wall: neither listens.

The most recent attempt by Arrow-
head editors Amber Holmes and Natalia
Jenkins to overturn the prior review
policy invoked by their principal and
superintendent has been denied by the
school board.

Since November, the students have
tried to publish an article about the firing
of vice principal Greg Cox. In October
1996, the Snohomish school district in-
formed Cox that an investigation into
alleged sexual harassment and unpro-
fessional conduct provided probable
cause for his removal.

When Principal Larry Aalbu learned
that students were planning to write about
the charges in November, he requested
to preview the newspaper.

Jenkins and Holmes denied his re-
quest and put the story on hold.

“My feeling is if we did that, we’d set
aprecedent for every controversial issue
tobe previewed by the principal,” Jenkins
told the Seattle Times.

“How can they teach real journalism
if students aren’t even able to exercise
their responsibilities?”

In the same article, Aalbu said he
thought the students’ article would be
“very disruptive” and take students’ at-
tention away from the classroom.

“Idon’t see any benefit to putting in a
school newspaper something about a

big, juicy kiss,” Aalbu told the Times in
reference to one allegation that had al-
ready appeared in a Times article.

The students unsuccessfully appealed
the principal’s prior review request to
the school board in January.

In response, the Arrowhead editors
decided to allow the superintendent to
preview the article, but under protest.
According to adviser Lisa Stettler, the
superintendent censored about 40 per-

fessional conduct in an article for the
May issue.

The article mostly reported on the two
new administrators who were hired to
replace the vacant vice principal posi-
tion. The final portion of the article dealt
with Cox’'s dismissal.

Jenkins and Holmes submitted the
new article to the superintendent for
prior review, again under protest. The
story mentioned all allegations, but only

Ei-’_élon’t see any benefit to putting in a school
"~ newspaper something about a big, juicy kiss.”

cent of the article and said it had real
potential for disrupting the school.

The students chose not to publish the
censored article.

While Holmes and Jenkins still wanted
to publish a complete account of the
story, Stettler advised them in March
that they drop their efforts to report the
sexual harassment out of respect for the
women who made the complaint.

“Wedon’t know who the women are,”
Holmes said, “but we had heard they
were really suffering.”

The editors decided not to discuss the
sexual harassment charges, but still in-
tended to mention the charges of unpro-

Larry Aalbu
Snohomish principal

gave examples of unprofessional con-
duct, not of sexual harassment.

The superintendent censored all the
background information relating to Cox,
even material taken from a press release
that Cox had sent out himself.

At the May 28 school board meeting,
the student editors appealed the
superintendent’s censorship.

In a detailed oral presentation, the
students argued that the article would be
balanced, based on legitimate sources
and help clear up the rumors circulating.

But the school board again denied the
students’ request, with no discussion.

“They basically asked us ‘why were
we here again?’” Holmes said. “I don’t
think they had taken into consideration
that it was a whole new article.”

Since the latest failure, the students
have considered taking legal action.

“Thedistricthas not substantiated how
the article would be an invasion of pri-
vacy orinterrupt the educational policy,”
Stettler said.

Holmes said they have been careful to
follow the order given in November
requiring prior review on all articles
about Cox.

“If we end up moving along with this
[in a lawsuit], we will have followed the
school district the whole time,” Holmes
said. “We’ve done everything by the
rules.” W
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High School Censorship

Principal tries to censor prom coverage

TEXAS — A controversy over the prom
led Principal Jimmy Jones of Lamar
High School to buttheads with editors of
the studentnewspaper, The Viking Scroll.

When the paper made the plans for an
“alternative prom” the lead story of its
March issue, Jones confiscated the pa-
pers for aday before allowing them to be
distributed.

The alternative prom was
a student protest to a new
district-wide policy that re-
quired everyone attending the
official prom to take a
breathalyzer test.

Besides announcing that
tickets for the alternative
prom had gone on sale, the
Marchissue contained an edi-
torial that applauded the al-
ternative prom effortand two
columns on the same topic.

After Jones prevented the papers from
being distributed on time, editor in chief
Chris Mycoskie contacted local media
in order to publicize the censorship.

“The best way to getmy way was to go
to the media,” explained Mycoskie, who
first called the Arlington Star Telegram.
After a story ran the next day, Mycoskie
said, local television and radio stations
picked up on the controversy.

According to Mycoskie, Jones said he

held up distribution because “he wanted
to look it over more and let the district’s
attorney look it over.”

Jones had also told Mycoskie that one
column might have been libelous to the
superintendent.

After meeting with the newspaper
staff, Jones allowed the paper to be dis-
tributed with no content changes.

Although the immediate incident seemed
resolved, problems came up again after
the April edition of the newspaper in-
cluded coverage of both the alternative
prom and the previous month’s censor-
ship. Jones insisted on reviewing the
paper before it went to press, Mycoskie
said.

Although no censorship occurred,
Mycoskie said he was told that the final
issue of the paper in May — after the
proms — could not include any cover-

age of the alternative prom. The same
directive was given to Lamar’s year-
book, The Valhalla. According to
Mycoskie, Jones said he was banning
coverage because the event was not
school-sponsored.

Afterthe proms had taken place, news-
paper and yearbook staff members
penned a letter to Superintendent Lynn
Hale appealing Jones’ deci-
sion. The students argued in
the letter that “The Viking
Scroll is a forum for news
important to the Lamar com-
fy munity, not just the items

sponsored by the school.”
Jones met with
Mycoskielater that week with
new instructions.
“He said he’d rethought his
decision,” said Mycoskie. “The only
stipulation was that we had to give [the
proms] equal coverage.”

The final issue of the newspaper and
the yearbook were in compliance with
the order.

“Whatever way, we got to cover the
story and won the battle,” said Mycoskie.
“Ihopeifthe breathalyzers stay, they are
not going to question [coverage of it]
again next year.”

Jones did not return calls from the
Report. &

Manifesto leads to suspension, lawsuit against school

NEW JERSEY — Distributing fliers
got a Montclair High School student
quickly grounded by his principal.

Now he is suing.

Husani Oakley has taken his principal
and the Montclair Board of Education to
court for suppressing his right to free
speech and for other school policies that
the lawsuit claims are overbroad and
vague.

Oakley distributed a flierin June 1996,
thatcriticized the Reserve Officers Train-
ing Corps (ROTC). It was titled, “The
Northern Jersey Socialist Liberation
Organization Manifesto.”

According to the complaint filed by
Oakley’s attorney, Joseph A. Fortunato,
Montclair High School principal Elaine

P. Davis suspended Oakley for five days
and revoked acommunity service award
he won from the school.

In his lawsuit, Oakley claims that the
school disciplinary policy “unconstitu-
tionally regulates free speech by placing
prior restraints on speech.”

A section in the Montclair High School
student manual prohibits unapproved
distribution of material thatis “sensitive
in nature.”

Federal courts, however, have consis-
tently said that students do have the right
todistribute non-school-sponsored pub-
lications at school.

The lawsuit also takes issue with the
“Special Notice to Students” that Davis
subsequently issued on Jan. 7, 1997.

Besides prohibiting the sharing of
unapproved fliers, the notice threatened
suspension against students “gathered
in groups to discuss or review these
flyers [sic].”

Fortunato called Montclair High
School’s policies “too narrow” and “of-
fensive to the constitutions, both state
and federal.”

Fortunato also said that he is seeking
a settlement for his client that “would
change the school policy to affirm that
the school board would respect the First
Amendment rights of students” and rec-
ognize Oakley’s rights.

If a settlement cannot be reached,
Fortunato said, the case will most likely
go to trial this fall. B
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High School Censorship

Middle school editor sues for $50,000

Complaint attacks censorship, new regulations on paper

MICHIGAN — Dan Vagasky, the 14-
year-old editor of Ostego Middle
School’s student newspaper, the Bull-
dog Express, is trying to teach his school
district a lesson — in federal court.

The complaint filed in April asks that
the court declare that administrators vio-
lated Vagasky’s constitutional rights by
prohibiting the publication of a story by
student Haley Pierson about a shoplift-
ingincident thatoccurred during aschool
ski trip. The lawsuit seeks damages of at
least $50,000.

The complaint argues that the reasons
given for censoring the article are ...
pretextual, irrational, arbitrary and in
retaliation for and punishment for the
exercise of First Amendment expres-

Appeal dismissed
because plaintiff

lacked standing

MICHIGAN — The state court of
appeals has dismissed a student’s
challenge to her former high
school’s prior review policy on the
grounds that she has nolegal stand-
ing to bring the case.

In February 1994, Melissa
Greene, a senior at Plymouth-Can-
ton Educational Park, distributed
fliers entitled “Walkout & Drive
out the Fascists.” She did not seek
the administration’s approval be-
fore distributing the fliers, violat-
ing School Rule 8 whichdemanded
prior approval of all fliers and sur-

sion....”

Administrators never demonstrated
that the article would have disrupted
school activities to the extent that peda-
gogical goals were threatened, the com-
plaint states. School administrators can-
not censor a publication without a legiti-
mate educational interest according to
the Supreme Court’s 1988 decision
Hazelwood School Districtv. Kuhlmeier.

The complaint also asks the court to
strike down new regulations that Ostego
administrators have since enacted.

According to the complaint, a new
prior review policy includes restrictions
that are “content-based” and “vague,

ambiguous and unconstitutional.”

The case is scheduled to go to trial in
the spring of 1998 unless an agreement
can be reached when both sides meet
with a mediator in late summer.

Meanwhile, Dianna Stampfler offi-
cially has been removed as adviser to the
Express by superintendent James
Leyndyke. Stampfler had supported
Vagasky's claim that his rights were
violated and served as the paper’s ad-
viser for four years.

Leyndyke, who initially had said that
censoring the story was a way for the
school to put its “best foot forward,”
refused to comment. ll

veys in school.

In April 1994, the school adopted
anew, clear prior review policy in
response to the controversy, and
Greene's lawsuit protested the con-
stitutionality of the new regula-
tions.

In a two to one decision, the
three judge panel ruled in July that
Greene had no standing to raise
that issue.

“[Greene’s] suspension based
upon an application of the old
school policy does not confer

(See STANDING, page 37)

FParties reject long-awaited arbitration decision

ILLINOIS — For a few days at least, Cynthia Hanifin seemed
to have finally won the long-standing battle with her former
high school principal.

In May, a Cook County arbitration panel ruled that Charles
Vietzen, principal of Chicago’s Hubbard High School, was
liable for violating Hanifin’s constitutional rights when she
was a high school senior in 1993,

Vietzen had suspended Hanifin for writing an editorial in the
school newspaper criticizing the school’s prohibition on wear-
ing shorts.

The arbitration panel awarded Hanifin $1,000 in damages,
but Hanifin’s attorney, Timothy J. Touhy, said neither side has
accepted the decision issued by the hearing and the case will
still go to court.

“The case can be resolved, but we need an apology,” said
Touhy. “[Cynthia] is going to ask for restoration of her Tepu-

tation in trial.”

Inapress release issued by her attorney, Hanifin said the case
was not about money,

“This was always about me taking a stand for what I believe
in and fighting for my First Amendment rights,” Hanifin said.

Back in 1993, Vietzen also had Hanifin arrested for trespass-
ing when she tried to attend an awards ceremony during her
suspension.

“Tam gratified that the arbitration panel has ruled that Vietzen
violated my rights, but Vietzen has not yet admitted his wrong-
doing in this matter,” Hanifin said in the press release. “Vietzen
robbed me of the honors I had earned in high school and, even
worse, he has damaged my credibility as a journalist.”

Hanifin said that any money she does receive from the lawsuit
will go toward creating a scholarship for high school students
interested in pursuing journalism in college. W
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Access to parking records denied
Department of Ed., NCAA back U. of Maryland’s stance on FERPA

MARYLAND — The University of
Maryland at College Park student news-
paper, the Diamondback, has found it-
self in a freedom of information battle
with the university over unpaid parking
tickets.

Following the discovery in February
1996 that Duane Simpkins, a University
of Maryland basketball player, had ac-
cumulated more than $8,000 in unpaid
parking fines, the Diamondback sought
information from the school
concerning the parking
violation records of
otherstudentathletes
and coaches.

The Diamond-
back also re-
quested to see
correspondence
between the
NCAA and the univer-
sity concerning possible rule
violations by student athletes.

Butthe university claimed thatrecords
of parking violations and letters of in-
quiry by the NCAA constituted educa-
tion records, and were therefore pro-
tected from disclosure by the Family
Educational Rights and Privacy Act
(FERPA), also known as the Buckley
Amendment, FERPA is a federal law
that imposes penalties on schools that
release student education records with-
out the student’s permission.

The actual amount of Simpkins’ fines
were only made public because an
NCAA official released the dollar
amountto the media, claiming the NCAA
is immune from the Buckley Amend-
ment since it does not receive federal
funding.

The Diamondback soon after filed a
lawsuit to obtain the information.

In February, the Prince George’s
County Circuit Court granted a motion
for summary judgment filed by the Dia-
mondback, ruling that the University of
Maryland had to release the informa-
tion.

But the school refused and has ap-
pealed the decision.

“The university has been stonewall-
ing since the very beginning,” said Eliza-
beth Koch, attorney for the Diamond-
back.

The beginning was 1996, when re-
porters for the Diamondback began in-
vestigating whether students were rou-
tinely parking
in handi-
capped

parking

spaces and if certain
students were being granted preferential
treatment by the university in the paying
of parking fines.

The investigation was sparked by
Simpkins’ NCAA-imposed three-game
suspension for receiving a $2,000 loan
from a former summer league coach to
put a down payment on his 285 unpaid
parking tickets.

Diamondback sports editor David
Murray then requested records disclos-
ing the parking records of other mem-
bers of the basketball teamand the team’s
head coach.

Murray also requested copies of
NCAA reports sent to the school con-
cerning the suspension of basketball
players for rule violations.

Inresponse to Murray’srequests about
student records, the university cited
FERPA as its reason not to disclose the
information.

The school has taken the position that
its parking department is not a law en-
forcement agency. Records kept by law
enforcement agencies are not protected
from disclosure by the Buckley Amend-

ment.

Koch said oral argument for the case
will be heard by the Maryland Court of
Appeals, the highest court in the state,
some time this fall, at the request of that
court.

The case had been in the court of

appeals, but was moved to the higher
court at the end of July.
Koch said

although the case has moved fairly
quickly through the Maryland courts,
“the paper wishes that this thing could
have been settled in less than two years.”

In their appellate brief, the University .
of Maryland conceded that parking tick-
ets themselves do not constitute educa-
tion records because tickets are assigned
to license plate numbers, and therefore
do not identify individual students.

However, the school believes records
concerning unpaid parking tickets do
identify individual students and are main-
tained by the university, therefore they
should be protected by FERPA.

The U.S. Department of Education
and the NCAA have both filed briefs in
support of the university.

The NCAA has created apolicy against
disclosing information protected by
FERPA. The policy was not created
until after the staff member released the
dollar amount of Simpkins’ parking
fines.

“This policy dates to October 1996
(after the events of the case) when the
NCAA Council voted to support full
compliance with Buckley Amendment,”

(See MARYLAND, page 12)
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Maryland

(continued from page 11)

states the NCAA brief. “Subsequent to
the Council vote, mandatory educational
sessions were held for the entire NCAA
national office staff concerning the ap-
plication of the Buckley Amendment.”

The NCAA believes that violating
FERPA woulddiscourage “reporting and
self-regulation” among students, student
athletes and universities.

“Self regulation and reporting is sure
to decline if every time a college or
university reported a NCAA violation it
risked making the subject student-ath-
lete the target of negative publicity in the
press,” states the brief.

“Such disclosure also would discour-
age students from voluntarily admitting
concerns about NCAA compliance or
squelch self-reporting altogether for fear
of being tarred and feathered in the
press.”

However, the NCAA limited its brief

Michigan
courts vary in
access rulings

MICHIGAN —Three state courts
recently have ruled on separate free-
dom of information cases. In two of
the three decisions, the court ruled in
favor of opening records.

¢ The Michigan Court of Appeals
upheld in June a circuit court ruling
that evaluations of a public school
teacher had to be disclosed to the Ann
Arbor News.

* The Washtenaw County Circuit
Court ruled in June that the Univer-
sity of Michigan mustrelease records
concerning an internal investigation
of the school basketball program,
including letters of reprimand from
the university to a coach.

* A Michigan Court of Appeals has
declared moot a case that sought to
open the presidential search process
at Oakland University because of a
new state law that allows schools to
practice closed search processes. B
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to supporting the closure of “investiga-
tion, punishmentandreporting of NCAA
eligibility,” and did not offer a position
on the release of the parking violations.

The Department of Education brief,
however, did imply that records of un-
paid parking violations are educational
records to be protected from disclosure
by the Buckley Amendment.

The Department in its brief contended
that the circuit court was incorrect in all
parts of their summary judgment to open
the records, and believes the decision
should be remanded.

In its brief, the Department of Educa-
tion interprets “education record” to
mean any student record maintained by
the university, regardless of content.

Video of school board meeting
interpreted as ‘education record’

TEXAS — The Texas attorney general
has handed down an informal ruling
stating that a tape of a school board
meeting that includes a high school stu-
dent drama production is an educational
record protected from disclosure by the
Family Educational Rights and Privacy
Act(FERPA), referred to as the Buckley
Amendment.

FERPA isafederal law that allows the

government to impose penalties on uni-
versities that disclose student educa-
tional records.

Texas Attorney General Dan Morales’
office ruled that because the tape “con-
tains information directly related to
school district students, it is an educa-
tion record for purposes of FERPA.”

The Huffman Independent School

(See TEXAS, page 37)

Income sources must be released

Athletic officials have

limited privacy interest

KENTUCKY — Athletic department
officials at the University of Kentucky
will have to make public the sources of
any outside income, according to an
opinion issued by the state attorney gen-
eral.

A.B. Chandler, Kentucky attorney
general, ruled that the Kansas City Star
does have the right to see some records
of “University related documents re-

quired to be on file in the school’s ath-
letic department.”

These records included NCAA docu-
ments regarding “Request for Approval
forOutside Athletically Related Income”
forms, which detail the amounts of non-
university-related income generated by
employees of the University of Ken-

- tucky athletic department.

The attorney general agreed with the
university that the amount of income
should not be disclosed, but found the
source of outside income to be a matter
that should be public information. B
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g Campus Crime gy
A matter of

interpretation

Is the Education Department’s spin on federal law keeping
university crime information and other records under wraps?

rom college campuses to the
F U.S. House of Representa-

tives, the question of how
open campus crime informa-
tion should be is a topic of
continued debate. Many
school administrators claim
that the Family Education
Rights and Privacy Act
(FERPA), commonly re-
ferred to as the Buckley
Amendment, forbids them
from disclosing crime in-
formation about individual
studentsin discipline records.

But another federal law, the
Campus Security Act mandates
that schools report campus crime
statistics.

Both of these laws are enforced by
the U.S. Department of Education,
But critics say the Department is
applying an overbroad interpretation
of FERPA, and that they are allow-
ing schools to ignore the mandates of
the Campus Security Act.

Partially because of this belief that
the Department is not doing its part
to enforce laws that promote fair and
open reporting of campus crime and
freedom of information, many have
thrown support behind House Bill
715, the Accuracy in Campus Crime
Reporting Act (ACCRA), which
would specifically exempt disciplin-
ary records from FERPA protection,
and mandate a system of open cam-
pus crime logs.

Monitoring compliance
Steve Geimann,_president of the

Society of Professional Journalists, said
his organization has been in support of
ACCRA before it was even a bill. The
bill would close loopholes in campus
crime reporting and specifically exempt
campus judicial records as being pro-
tected by FERPA. (See HOUSE, page
17.)

Geimann said this legislation is nec-
essary, partially because of the Depart-
ment of Education’s lax enforcement of
the Campus Security Act.

“The Department of Education has
relinquished its role in enforcing the
rules,” Geimann said. “Itis a dereliction
of duty to not pay attention to rules
passed in 1990. People have lost sight of
what is important.”

But Margaret Jacobson, who filed the
first complaint against a school under

the Campus Security Act, said the
problem is not with the Department
of Education, but it is the fact
that people are not filing com-

plaints against their schools
as she did at her former

school, Moorhead State

University. (See

MOORHEAD, page 17.)

“The Department
has taken a whacking. No-
body is out there filing the
complaints. Not one jour-

nalist except for Jennifer
Markiewicz and Michael

Matza has filed a complaint
with the Department of Educa-
tion,” Jacobson complained.
Markiewicz filed a compliant
against Miami University of Ohio
and Matza against the University of
Pennsylvania.

Both schools are currently being
reviewed by the department for com-
pliance with the Campus Security
Act.

Jacobson said she believes the de-
partment is doing everything it can
to enforce the law, and the only way
toimprove universities’ compliance
is to file complaints.

“I"'m more than willing to assist
people in framing [complaints],” she
said. “I haven’t found a school yet
that complies with the Campus Se-
curity Act.”

To date, the Department has con-
ducted or is in the process of con-
ducting five reviews of schools for
compliance with the Campus Secu-

(See DEPARTMENT, page 14)
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(continued from page 13)

rity Act. Moorhead State and Virginia
Tech have both recently been found to
be in violation of the act, and reviews are
stillunderway for Miami, the University
of Pennsylvania and Clemson Univer-
sity.

Jane Glickman, a public affairs offi-
cial for the Department of Education,
said the Department only reviews schools
when a formal complaint is filed.

She said other schools are monitored
for compliance through regular audits
that all schools that take part in federal
financial aid programs must go through.

Although Moorhead State could now
be penalized for its violation of the law
pending a decision by the Department’s
administrative action and appeals divi-
sion, no school has been assigned a
penalty by the Department yet for fail-
ure to comply with the law.

The reason for not penalizing schools,
according to a 1996 quote in The New
York Times by David Longanecker, as-
sistant secretary for Secondary Educa-
tion, is that the Department of Education
believes the majority of schools that
have compliance problems have not in-
tentionally broken the law,

Stephanie Babyak, a public affairs
official for the Department, said penal-
izing schools is not the main goal of a
department review.

“There can be arange of penalties, but
the main objective is to get the schools
into compliance,” she said. “If there is
something that needs to be changed, we
then work with the school to bring them
into compliance.”

What the numbers show

Exactly how many schools are in vio-
lation of the Campus Security Act re-
mains in dispute.

According to a Department of Educa-
tionstudy released in February, just over
10 percent of schools are in violation of
the act.

The study, which was released 18
months late, found that the schools in
violation were not compiling manda-
tory reports, and the biggest violators of
the act tended to be trade schools and
colleges with less than 200 students.

But other studies conflict with the
Department of Education’s findings.

A 1995 study conducted by Bonnie
Fisher, a University of Cincinnati politi-
cal science professor, reported that more
than 50 percent of schools did not make
security information available to stu-

But what constitutes an “education
record” is a matter of debate. Congress
amended the law in 1992 to specifically
exclude campus law enforcement unit
records from that definition.

But the Department of Education’s
recent backing of the University of

dents whorequested it, a violation of the
act. About 36 percent of schools were
fully complying with the mandates of
the Campus Security Act.

In March, the U.S. Government Ac-
counting Office released a report that
found schools are notincluding all crimes
in their reports, and are using the wrong
categories for reporting crimes.

The GAO asserted that the
department’s lack of enforcement is the
main reason for inaccurate reporting
practices of schools.

But the Department claims it can only
do so much to enforce the act.

On several occasions, Longanecker
has stated that the department does not
have the funding or resources necessary
to effectively monitor schools for com-
pliance.

FERPA’s role in limiting
disclosure

For access advocates, open crime sta-
tistics are just part of the battle, Public
campus police logs and disciplinary
records regarding criminal incidents are
even more important.

The most common justification
schools use for keeping campus courts
and incident reports closed is that open-
ing such proceedings and records would
violate FERPA.

FERPA was enacted with the goal of
protecting students from having their
privacy rights compromised by schools.

The act allows for the penalizing of
schools that release students’ private
“education records” without a student’s
permission.

It seems like sometimes with the DOE, the right
~ hand doesn’t know what the left hand is doing.”

Ben Clery
president, Security on Campus

Maryland’s assertion that records of stu-
dent athletes’ parking violations are ex-
empted from disclosure by FERPA indi-
cates they are still giving “education
records” a broad definition.

Elizabeth Koch, attorney for the Dia-
mondback, the newspaper that has filed
a suit against the University of Mary-
land for keeping the parking records
closed, said the Department’s stance on
FERPA ignores the spirit of the law.
(See ACCESS, page 11.)

“FERPA was created with two goals
in mind; the primary goal was to make
sure students’ own records were avail-
able to them,” Koch said.

“The second part was to protect edu-
cationrecords fromdisclosure. The DOE
fails to distinguish between those two
points.”

Koch pointed to the fact that in past
cases, the Department has taken a nar-
rower stance on what constitutes an edu-
cation record.

“Apparently because it suits their pur-
pose, they have changed their minds,”
she said.

Ben Clery, president of Security on
Campus, a watchdog organization con-
cerned with campus safety issues, says
the Department has taken a ridiculous
stance on FERPA and what it should
protect from disclosure, especially in
the University of Maryland case.

“It’s absurd. I can’t believe the De-
partment of Education would back that
kind of nonsense,” Clery said. “It seems
like sometimes with the DOE, the right
hand doesn’t know what the left hand is
doing.” W
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Ohio court opens
discipline records

Campus court documents are not
considered ‘education records’

OHIO — The Ohio Supreme Court has
handed down a ruling that will open one
school’s records previously kept from
the public and help open secret campus
judicial proceeding records in public
universities across the state,

The court said student newspaper re-
porters at Miami University of Ohio
have the right to see records of the
school’s campus court proceedings, and
that records of disciplinary proceedings
are not “education records” protected by
federal law from disclosure.

Jennifer Markiewicz and Emily
Hebert, now former editors of The Mi-
ami Student, filed suit against the uni-
versity to obtain disciplinary records
that the school claimed to be protected
from disclosure by the Family Educa-
tional Rights and Privacy Act (FERPA),
commonly known as the Buckley
Amendment.

FERPA is afederal law that allows the
government to impose penalties on
schools that release a student’s “educa-
tion records” without the student’s per-
mission.

The student editors claimed that the
campus court records — many of which
involved criminal conduct — were not
“education records.”

Although the school had given The
Miami Student some information regard-
ing campus crimes, information such as
the name of the student involved, loca-
tion, time and date of the incident were
deleted.

The university argued that by disclos-
ing this information, students could be
identified, which the school claimed
would violate FERPA.

But the Ohio Supreme Court disagreed
with the university’s interpretation of
FERPA.

Judge Francis Sweeney wrote for the
majority of the court, and referred to Red

& Black Publishing
Co. v. Board of
Regents, a 1993
casethatopened
campus disci-
plinary records
at the Univer-
sity of Geor- [}
gia.

The court  fi
determined |f
that the Mi- L ]
ami Univer-
sity Disci-
plinary Board
(UDB) hears cases of infractions of
school rules, but also hears criminal
cases. Because of these criminal pro-
ceedings, the court concluded that the
Disciplinary Board hearings are non-
academic in nature.

“The UDB records, therefore, do not
contain educationally related informa-
tion, such as grades or other academic
data, and are unrelated to academic per-
formance, financial aid, or scholastic
performance,” Sweeney wrote. “Conse-
quently, we adopt the reasoning of the
Red & Black decision, and hold that
university disciplinary records are not
‘education records’ as defined in
FERPA.”

But the court did state that because
The Miami Student did notrequest names
and social security numbers to be in-
cluded on the records in question, the
university does not have to disclose that
information in this instance.

Markiewicz said the court’s decision
is a big victory for the collegiate media.

“It is a tremendous step for student
safety. A lot of students don’t know that
these secret court proceedings are going
on,” she said. “I just hope student news-
papers take advantage of the freedom
they have been given.”

STUPENT
JourRNALISTS

Marc Mezibov, attorney for The
Miami Student, said the decision is bind-
ing on all state schools in Ohio, and has
implications nationwide.

“In terms of schools across the coun-
try, it is certainly persuasive authority,
and follows the example of Red & Black,”
Mezibov said.

Markiewicz agreed that the decision
will have state and national impact.

“This will be an eye-opener,” she said,
“This movement [to open disciplinary
records] is just gaining momentum,”

The Georgiaand Ohio Supreme Courts
are the only state supreme courts to rule
on public access to campus disciplinary
records.

Carolyn Carlson, former president of
the Society of Professional Journalists,
and current chair of its Campus Courts
Task Force, said the ruling is important,
but the pace that states are moving at in
opening campus courts is too slow.

“The problem is that it took four years
to get the second favorable high court
ruling,” Carlson said.

“At this rate it will take almost two
centuries for all 50 states to stop univer-
sities and colleges from using secret
campus courts.” Wl
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Reporters struggle for open hearings

Georgia State’s
administration moves
toward open court

GEORGIJIA — Student reporters at
Georgia State University in Atlantahave
recently found the effort to open campus
judicial proceedings can be much more
than an open and shut issue.

Reporters who were originally denied
access to a campus hearing of an alleged
hazing caseinvolving the Phi Beta Sigma
fraternity had the proceeding opened by
school officials.

Soon before the trial was set, the edi-
tor of the paper was told the case had
settled without a hearing, there-
fore the information remained
confidential.

But after the settlement of
the Phi Beta Sigma case, re-
porters got a footin the door
of their campus court sys-
tem when they were granted
permission by the school
to cover a hearing involv-
ing a sorority hazing case.

The school’s office of
legal affairs originally told
the Signal, the Georgia
State student newspaper,
in spring of 1997 that re-
porters could not attend
the scheduled hearing for
the Phi Beta Sigma case.

“One of our reporters
asked if he could cover
[the hearing], and they told him— -
it sounded ludicrous — that he couldn’t
unless he got written permission from
the defendants,” said Tom Lasseter, then
editor of the Signal.

Lasseter said Carolyn Carlson, former
president of the Society of Professional
Journalists and chair of the organization’s
Campus Courts Task Force, gave him
precedent cases to assist the Signalin its
efforts to gain access to the hearing.

One of the cases was Red & Black
Publishing Co. v. Board of Regents, in
which the Georgia Supreme Court ruled
that the University of Georgia had to

open judicial proceedings to the public.

“It never made sense to me that stu-
dents at the University of Georgia could
attend disciplinary hearings on their cam-
pus while other students at other Univer-
sity System of Georgia campuses could
not,” Carlson said.

Lasseter said the information helped
him to better support the Signal’s argu-
ment.

“Armed with this information, I met
with our legal affairs people,” Lasseter
said. But they still refused to open the
hearing.

Lasseter then sought legal advice

from a local at-

torney, who also supported the Signal’s
belief that the hearing should be opened.

The Office of Legal Affairs then con-
sulted with the Georgia State Vice Presi-
dent for Student Affairs, who decided
the trial could be opened.

The Office of Legal Affairs sent a
memo to the Signal, and stressed that
they were not setting a precedent by
granting permission to cover the hear-
ing.

“Basically the vice president for stu-
dent affairs didn’t think it was a big deal,

so he just told them to open it,” Lasseter
said.

But Lasseter said shortly before the
hearing was scheduled to take place, the
case was settled out of court, and that
there would be no hearing. Records of
the case were closed to the public.

Carlson said that the action of the
school left the prospect of opening cam-
pus judicial proceedings as a possibility.

“Georgia State’s attorney acknowl-
edged that college disciplinary hearings
are public under Georgia’s Open Meet-
ings Act,” Carlson said. “He therefore

opened the hearing in question, and
presumably will use the same

reasoning in opening similar hearings in
the future.”

Since the settling of the Phi Beta Sigma
case, the promise of an open campus
court has started to become a reality.

Shannan Cutler, current Signal editor,
said the university has made no attempt
in stopping reporters from covering the
most recent hazing hearing.

“We just made arrangements to cover
the hearing and they didn’t try to block
it,” she said. “We didn’t have any prob-
lem covering this hearing.” l
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Moorhead, Va. Tech violate law

Both found to ignore

Campus Security Act

MINNESOTA, VIRGINIA —
Moorhead State University in Minne-
sotaand Virginia Polytechnic State Uni-
versity now share the distinction of be-
ing the first two schools found in viola-
tion of the Campus Security Act follow-
ing compliance reviews by the U.S. De-
partment of Education.

The Campus Security Act mandates
that all schools receiving federal fund-
ing must report crime statistics and make
them readily available.

Schools that do no comply can be
penalized by the federal government.

Both Moorhead State and Virginia
Tech were issued final review reports in
early July by the Department of Educa-
tionregional offices responsible foreach
school.

The results of the review of Moorhead
State come three years after the filing of
a complaint against the school, by Mar-
garet Jacobson, a former Moorhead stu-
dent.

“We believe that the institution has
not demonstrated a serious commitment
to its obligations under the Campus Se-
curity Act and has discounted the seri-

Reviews in Progress

The U.S. Department of Education
reviews schools for compliance with
the Campus Security Act following the
filing of a federal complaint.

The department is currently conducting
reviews at the following schools:

» Clemson University
» Miami University of Ohio
* The University of Pennsylvania

ousness of the issues raised by this of-
fice,” stated a letter to the university
from the Department of Education’s
Chicago case management team.

The regional office that performs the

© review cannot impose sanctions on the

school, but the final review findings will
now be handed over the Department of
Education’s Administrative Actions and
Appeals Division (AAAD), which could
penalize the university.

Moorhead State will have the right to
appeal a decision of the AAAD.

The Department of Education has also
recently informed Virginia Polytechnic
Institute and State University of compli-
ance problems discovered in a review.

The review for Virginia Tech was
performed by the Region III division of

the department, and began in September
1996.

The complaint against Virginia Tech
was filed by Christy Brzonkala, a stu-
dent who charged two football players
with raping her.

Brzonkala’s claim stated that the uni-
versity did not include the statistic of her
rape as part of their yearly campus crime
reports.

According to the final review, “Va.
Tech failed to accurately report crime
statistics,” and “A review of Va. Tech’s
Sept. 1, 1995, and Sept. 1, 1996, Cam-
pus Security Reports revealed several
instances where statements of policy
were omitted or were incomplete.”

The two schools may not remain the
only two schools to be found in violation
of the Campus Security Act.

Three other schools, Miami Univer-
sity of Ohio, Clemson University and
the University of Pennsylvania are all
currently being reviewed by the Depart-
ment of Education.

Jane Glickman, public affairs offi-
cial for the department, said the depart-
ment cannot comment about the three
school reviews in progress.

“We work with these schools to bring
them into compliance,” she said. B

Subcommittee hears crime bill testimony

Witnesses present
views on the merits,
questions of ACCRA

WASHINGTON, D.C. — Witnesses
presented testimony to the House Sub-
committee on Postsecondary Education
Training and Lifelong Learning in July
regarding the Accuracy in Campus Crime
Reporting Act (ACCRA), and the need
for Congress to take action concerning
campus crime.

Thebill,H.R. 715, sponsored by Reps.
John Duncan (R-Tenn.) and Charles
Schumer (D-N.Y.), would close loop-
holes in campus crime reporting and

open campus disciplinary proceedings.

The bill would mandate schools to
maintain open police logs, and amend
the Buckley Amendment to exempt stu-
dent disciplinary records from being
protected as “education records.”

Ben Clery, president of Security on
Camopus, testified in favor of the bill,
which his organization helped to draft
with the Society of Professional Jour-
nalists.

“We must insist on an open system
with checks and balances,” he said. “We
need to open those courts so there is a
balance and an understanding of the
seriousness of the crimes going on.”

In addition to Clery, testimony con-
cerning the bill was presented by Crystal

Paulk, Society of Professional Journal-
ists intern, Carol Bohmer, professor at
Ohio State University and coauthor of
“Sexual Assault on Campus: the Prob-
lem and the Solution” and Delores
Stafford, director of the George Wash-
ington University Police Department.

Paulk’s testimony drew upon her ex-
perience as a police and campus crime
reporter at the University of Georgia,
whose campus judicial proceedings were
opened in 1993 by the Georgia Supreme
Court decision Red and Black Publish-
ing Co. v. University of Georgia.

According to Paulk, other students
are being denied a fair judicial process
on their college campuses.

(See ACCRA, page 37)
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Court of Appeals to rehear arguments
over the right to refuse advertisements

MASSACHUSETTS —The U.S. Court
of Appeals for the First Circuithas agreed
to rehear arguments in the case of Yeo v.
Lexington and threw out its earlier deci-
sion.

A three-member panel of the court
ruled 2-1 on June 6 that the student
yearbook and newspaper of a public
high school do constitute government
publications, therefore making it consti-
tutionally impermissible for student edi-
tors at Lexington High School to refuse
a paid advertisement promoting absti-
nence.

The ruling had raised new questions
concerning the strength of state student
free expression statutes and student con-
trol over the content of student publica-
tions

On June 27, the court granted a re-
hearing by the six judges of the court
after the school, national and regional
journalism education groups and the
National School Board Association pro-
tested the decision. The case will be
reargued during the September 1997
session.

The case first arose when Douglas
Yeo submitted an advertisement pro-
moting the views of his organization,
the Lexington Parents Information Net-
work (LEXNET), to the Lexington High
School student newspaper and yearbook
in response to a new school condom
distribution policy in 1992. Student edi-
tors of both publications refused the
advertisement, stating it was against their
policy to run advertising of a political
nature.

Yeo then filed suit, claiming his First
Amendment free press rights and Four-
teenth Amendment right to equal pro-
tection were being denied.

Although the district court found that
no state action was established by Yeo
because students made the content deci-
sions, the First Circuit panel reversed.

“We were surprised by the result,”
said Adam Foreman, lawyer for the
school district. Foreman explained that
although he thought the only issue pend-

ing was the question
of stateaction, the First
Circuit ended up go-
ing much further by
creating a new inter-
pretation of the stan-
dard for a public fo-
rum and on the ques-
tion of state action.

“Based on our re-
view of relevant pre-
cedent and the undis-
puted record evidence
before us, we conclude
that the Musket [stu-
dent newspaper] and
the Yearbook do en-
gage in state action to
the extent they bear the
imprimatur of Lexing-
ton High School. Their
refusals to print the
LEXNET ads thus con-
stituted state action,”
wrote Judge Norman H.
Stahl in the majority opinion.

The First Amendment only forbids
censorship of free expression by the
government, not by private individuals
or entities; had the Lexington High
School student publications been found
tobe non-state actors, Yeo’s claim would
have been rejected.

Because the First Circuit panel deter-
mined that anything bearing a stamp of
the school constituted state action, the
ruling essentially skipped over a state
law that reads explicitly, “No expres-
sion made by students in the exercise of
such rights shall be deemed to be an
expression of school policy ....”

But the logic of the First Circuit panel
said otherwise.

If the original decision holds, “Every-
thing [done by students would be] state
action from now on,” Foreman said. “In
Massachusetts, that statute [would be] a
nullity at this point.”

Attorneys for the school district asked
for a rehearing of the case by the full
panel of First Circuit judges and were

joy our, 32p3ges o k.. e 1
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granted a second chance on
June 27.
The Student Press
Law Center filed a brief in
support of petition for re-
hearing on behalf of every
major national organization of journal-
ism educators.

In the brief, the SPLC cites the Su-
preme Court’s 1988 decision Hazelwood
School District v. Kuhlmeier to argue
that “... a court should not be permitted
to intervene when educators ... have
chosen not to control content, but in-
stead to foster students’ decision-mak-
ing skills by granting them discretion.”

The brief also argues that precedents
have “... found that the student press has
the same right to reject advertisements
as the private press, so long as it is the
students, not the school, that is making
the decision.”

Critical of the First Circuit’s interpre-
tation of “public forum,” the briefreads,
“To rule as the panel majority did is to
give advertisers more control over con-
tent of those fora than the students them-
selves.” ;

The SPLC and other journalism edu
cation organizations will be filing an-
other brief before the case is reheard. B

SPLC Report 18

Fall 1997



Alcohol-related ads banned

Pennsylvania college papers try to make sense
of a new state law that has damaging potential

PENNSYLVANIA — A law nobody
seems to know much about is causing
confusion among student journalists.

The state legislature of Pennsylvania
passed a law in the waning moments of
the 1996 session that places severe con-
straints on the advertising content of
college publications.

Act 199 was introduced by Rep. Mario
Civera (R-Upper Darby) and included a
clause stating, “No advertisement [for
alcoholic or malt beverages] shall be
permitted, either directly or indirectly,
in any booklet, program book, year-
book, magazine, newspaper, periodical,
brochure, circular or other similar pub-
lication published by, for or in behalf of
any educational institution.”

For college newspaper editors and
advisers, the law came as a surprise and
no one seems sure exactly what the
broad wording means.

“We knew nothing about it until bars
started calling us in February and telling
us they couldn’t advertise with us,” said
Joe Lawley, Director of Student Publi-
cations at Indiana University of Penn-
sylvania (IUP).

Lawley explained that the law is not
being enforced by prohibiting the ads
newspapers accept. Rather, the Penn-
sylvaniaLiquor Control Board contacted
establishments with liquor licenses and
“told them they aren’t allowed to adver-
tise in student papers.”

Christopher Hoel, lawyer for the Pitt
News at the University of Pittsburgh and
a specialist in liquor law called the law
“extraordinary” and “far-reaching.”

The language is ambiguous enough
thatit is “tough to know how to comply
with it,” he said.

“You can read it to make it unlawful
for a high school teacher to have a Time
magazine in the teachers’ lounge be-
cause it contains alcohol ads,” Hoel said.

He suggested other problem areas.
For instance, programs for a Penn State
football game may be prohibited from
advertising beer; a college advertising a
Sunday brunch for alumni may be for-

bidden to mention that champagne will
be served.

“This s this is the broadest [law of this
kind] I've seen,” Hoel said.

“The people affected most by this are
the student media and it’s tough for them
to assemble the resources to fight some-
thing like this,” Hoel said.

Lawley said the ban is being enforced
at IUP. The student newspaper, The
Penn, raised $24,000 in revenue from
alcohol-related ads between July 1995
and July 1996. That accounted for 10
percent of the paper’s revenue during
that time period.

“This is definitely going to hurt us,”
Lawley said.
“It’skillingusal-
ready.” §

Other college
newspapers in §
the statehave not
yet seen the ban
enforced, but
awareness is
growing.

Eric Jacobs,
the general man-
ager at the Uni-
versity of
Pennsylvania’s
Daily Pennsyl-
vanian, said he
is investigating
who it affects
and whetheritis
going to be en-
forced in the near future.

“It’s not clear whether [the law] would
really apply [to anewspaper that is inde-
pendently operated from the school],”

Jacobs said. “It’s not clear that we're *

‘by’ or ‘on behalf’ of the university.”

Business manager Chris Taylor of
Penn State’s Daily Collegian said he
had not even heard of the law, but said
that approximately 25 to 30 percent of
the paper’s ads are alcohol-related and
might be covered by the ban.

“If this is the case, we have a serious
problem,” he said.

While the law poses a potential in-
fringement on the First Amendment
rights of college publications, several
people are questioning whether the law’s
application will serve its original intent.
If lawmakers meant to prevent people
under the age of 21 from exposure to
alcohol-related ads, Lawley says the law
is a mistake.

“A good deal of our readership is over
the age of 21,” he said.

Applying the ban to publications like
acollege alumni magazine seems like an
unintended consequence as well.

“I’m sure it’s not the intent of the law
to not allow the university to publish its
alumni magazine,” Jacobs said, adding
that the school’s alumni magazine regu-
larly features ads for products such as
Absolut Vodka.

Jacobs also said that no clarifications
have been made over what ads are still

permissible

and what are
banned. Can a
bar advertise if
a band is per-
forming? Can
theadlistdrink
specials?
“We'd like
to know where
the dividing
lineis,” Jacobs
said.
»  Lawley said

that some bars
still run ads in
The Penn, but
\ usually only
N whenabandis
appearing.

“Even those
places are pretty intimidated [by the
law],” he said. “Three-fourths of the
places that formally advertised with us
won’tdoitatall. They don’t think that it
is worth the fines they would get.”

John Feichtel, media law counsel for
the Pennsylvania Newspaper Publish-
ers’ Association (PNPA), said the PNPA
has met with the state’s Liquor Control
Board and is planning its next step while
soliciting comment from college papers.

“We are looking into doing some-
thing,” he said, “but we haven’t done

anything yet.” ll
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Legal Analysis

The other side of the schoolhouse gate

Off-campus publications, Web sites can operate under different rules

port High School, in Bellevue,

Wash., lost the chance to compete
for a National Merit scholarship when
his principal rescinded the school’s rec-
ommendation. The principal informed
all of the colleges to which Kim had
applied that the school no longer en-
dorsed him. The admissions officers at
one of those colleges were curious to
find out what he had done to receive
such punishment. They called and found
out: Kim had created a Web site at home
on his own computer, on an Internet
account he paid for, titled “The Newport
High Unofficial Home Page.”

The satirical site included informa-
tion on Kim'’s friends and their preoccu-
pation with football and sex. It also
contained links tosites that offered sexu-
ally explicit material.! However, there
were no legal problems with his Web
site; nothing was libelous, obscene or
otherwise unprotected by the First
Amendment.?

A few months later Abe Haim, a stu-

In 1995, Paul Kim, a senior at New-

dent at Hickman High School in Colum-
bia, Mo., was searched, suspended for
five days and prohibited from taking his
exams.” Haim’s crime: he had pub-
lished a newspaper that he paid for,
wrote and distributed off campus and
after school hours. The school alleged
that his paper contained racist and anti-
Semitic remarks. However, the newspa-
per contained no illegal speech.*

Both of these students probably as-
sumed their out-of-school speech was
protected by the First Amendment. It
may not have occurred to them that
school officials might try to control what
they did during their hours away from
school. As they — and others — have
learned, many school administrators
believe that their control does not end
when the last bell rings.

Fortunately for Kim and Haim their
situations were settled amicably. Most
situations like these are settled before
legal action is necessary. In the few
cases that have gone to trial, courts have
been generally very protective of stu-

dents’ off-campus speech. Unfortu-
nately, some have not been particularly
clear in their reasoning.

A few courts, however, have allowed
punishment for off-campus speech to
stand, sometimes citing reasons wholly
unrelated to the speech itself.

Although most of these cases have
involved student print publications, it is
a fair assumption that the same rules
would apply to other First Amendment
activities, including protests, picketing,
speeches and Web sites.

Students as ‘citizens’

For years, students in public high
schools have had to accept that their
First Amendment rights while at school
“are not automatically coextensive with
the rights of adults in other settings.”s
But what about when they are not in
school? Do students have the same rights
off-campus as any other citizen or does
their “student status” somehow carry
over into their non-student lives? Asthe
Supreme Court has said: “Students in
school as well as out of school are ‘per-
sons’ under our Constitution. They are
possessed of fundamental rights which
the State must respect....”¢

Another court was even more to the
point. “School officials may notjudge a
student’s behavior while he is in his
home with his family nor does it seem to
this court that they should have jurisdic-
tion over his acts on a public street
corner.”’

Yet, as the examples at the beginning
of this article show, school officials con-
tinue in their attempts to punish students
for their out-of-school behavior.

Desktop computers, omnipresentcopy
shops—and perhaps most significantly,
the Internet — have changed the rules.
Now almost anyone can make them-
selves an independent, and in the case of
Internet Web sites, a worldwide “pub-
lisher.” And students, perhaps more than
any other group, have taken to the new
medium with fervor. For all of these
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reasons, students do themselves a favor
by knowing their rights ahead of time
and doing what they can to avoid trouble
in the first place.

Courts and off-campus speech

In Thomas v. Granville Central School
District.} four high school students pub-
lished an underground newspaper with
their own money and distributed it off-
campus before and after school. The
students were suspended for five days,
had to write essays on the harm their
speech caused and had suspension let-
ters included in their permanent files.®
The school said the students’ speech
caused a disturbance on campus and that
their paper was obscene; the court found
no evidence of either.!®

The students had asked occasional
questions of an English teacher and typed
a few of the articles on school typewrit-
ers. Even so, such minimal use of school
property did not change the court’s as-
sessment that the students were essen-
tially operating off campus.» The court
noted that no school funds were used to
produce the paper and that the students
had included in their paper a notice that
disclaimed any connection with the
school.!?

In ruling for the students, the Thomas
court was clear: “[Tlhe First Amend-
ment forbids public school administra-
tors and teachers from regulating the
material to whichachild is exposed after
he leaves school each afternoon.”"?

After school hours are traditionally
the realm of parents, the court said, and
therefore the court was loathe to allow
the school to regulate that time.'* As

members of the public, students are sub-
jecttothe same laws as any other citizen,
and therefore school regulations are un-
necessary, the court said.

In addition, the court was wary of the
potential consequences of allowing such
regulation. If the court upheld the regu-
lation, it wondered whether school offi-
cials might not then be able to punish a

Legal Analysis

thoughts. We trust that it will come as no
shock to the school board that their as-
sumption of authority is an unconstitu-
tional usurpation of the First Amend-
ment.”"’

While these cases involved student
publications, other courts have recog-
nized the difference between off-cam-
pus and on-campus speech in other con-

student who legally purchased a “bad”
magazine off-campus and then lentit, or
“distributed” it, to afriend while visiting
at the friend’s house. The court rejected
such far-reaching administrative con-
trol and commented that after-school
activities are “the proper subjects of
parental discipline....”'> School officials,
the court said, were not empowered to
assume the role of parens patriae [sur-
rogate parent].'¢

A Texas court responded in a similar
vein, chastising school officials who
sought to punish students for the off-
campus distribution of an independent
newspaper the students had created.

“It should have come as a shock to the
parents of five high school seniors...that
their elected school board had assumed
suzerainty [control] over their children
before and after school, off school
grounds, and with regard to their
children’s rights expressing their

’EIhe First Amendment forbids public school admin-
strators and teachers from regulating the material to
which a child is exposed after he leaves school....”
Thomas v. Granville Central School District (1979)

texts and have limited the right of school
officials to punish students for conduct
outside of school that clearly would have
been punishable if it occurred in the
classroom.

In Klein v. Smith,'® for example, a
student made an obscene gesture to a
teacher in the parking lot of an off-
campus restaurant. The court agreed that
such behavior would be unacceptable
on campus, and would also be unaccept-
able if the gesture had undermined the
teacher’s authority in school.' But be-
cause the act was so far removed from
school, the student’s right to speak as he
wished was accorded First Amendment
protection and his suspension was over-
turned.?

While most courts recognize the con-
stitutional limitations placed on public
school authorities to punish students for
their off-campus activities, a few have

(See OFF CAMPUS, page 22)
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Legal Analysis

Off campus
(continued from page 21)

been very reluctant to tie the hands of
school officials completely. Some courts
have gone out of their way to justify a
school’s response, suggesting that stu-
dents may not have the same rights as
the general public when their off-school
speech has a “disruptive” effect on cam-
pus.

In Baker v. Downey City Board of
Education,? school officials claimed that
the underground newspaper two stu-
dents created and distributed off campus
caused a disturbance on campus. The
court accepted their testimony, and up-
held the suspensions of the students. In
addition, the court upheld the removal
of the students from their elected of-
fices.22 Although the students claimed
they were being punished for the content
of their speech, the court disagreed, say-
ing they were punished because of the
“profane and vulgar manner” of their
speech.?® The court held that when there
is a disturbance, a student can be pun-
ished due to the school’s interest in a
disturbance-free school day.?*

However, the validity of the almost
30-year-old Baker decision is in ques-
tion. Its sweeping holding has not been
followed by other courts. In addition,
the holding is almost certainly invalid in
California due to more recent state laws
that give broad protection to student
expression, both on and off campus.?

Courts have also at times expressed a
willingness to “fudge” the geographic
boundaries of on-campus speech to in-
clude some off-campus speech that had
an impact on school grounds. For ex-
ample, the Baker court virtually elimi-
nated the distinction between on- and
off-campus speech stating that “school
authorities are responsible for the mor-
als of the students while going to and

activities might be regulated, even when
it occurred some distance away.

Finally, a few courts have allowed
schools to punish students for engaging
in otherwise lawful speech off school
grounds not because of the content of the
speech, but rather because of the
student’s inappropriate conduct.? In
1973, for example, a high school student
in Texas distributed a newspaper off
campus, after school. The principal sus-
pended him for violating a prior review
policy. As the student left the principal’s
office, he slammed the door and swore
at the secretary. The student continued
to come on campus during his suspen-
sion and swore again, this time at the
principal.*®

In upholding the student’s suspension
the court did not deal with the question
of his published speech or the validity of
the school’s policy. Rather, it concen-
trated on the student’s actions. The court
was clearly disturbed by the what it
viewed as a flagrant disregard of author-
ity. The court found that the student’s
actions after distribution of his newspa-
per disrupted the school day; therefore,
his speech rights were subsumed by the
school’s interest in maintaining a peace-

court with clean hands.”

Sullivan v. Houston Independent School District (1973)

-
We; ask only that the student seeking equitable relief
from allegedly unconstitutional actions ... come into

from school, as well as during the time
they are on campus.”?

Another court upheld the ability of
school officials to regulate the distribu-
tion of publications handed out “near”
campus in a “manner calculated to result
in their presence on campus.”?” A third
court stated that “[t]he width of a street
might very well determine the breadth
of the school board’s authority,”?® sug-
gesting its willingness to adopt a “slid-
ing scale” to determine how far off cam-
pus school authorities’ power extends.
Under this court’s rationale, peaceful
and orderly student speech that took
place just outside school grounds could
not be subject to school regulation while
speech thatsignificantly disrupted school

ful school environment.3!

As the court said: “We ask only that
the student seeking equitable relief from
allegedly unconstitutional actions by
school officials come into court with
clean hands.”*

What about prior review?

At a number of schools, administra-
tors require that official student publica-
tions be submitted for review — and
approval — prior to distribution. This
practice, known as prior review, is virtu-
ally unknown in the off campus world.
Commercial newspapers and private citi-
zens do not have to submit their speech
to government officials for pre-approval.
Indeed, courts have made it clear that
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any such prior restraint on publication is
repugnant to our notion of freedom, and
is — but for extremely rare exceptions
— unconstitutional.** Independent, off
campus student speech should be treated
with the same respect. There is no valid
reason to conclude that students relin-
quish their rights as citizens just because
they attend school.

While a few
courts® have sug-
gested that prior re-
view of off-campus
student speech
might be permis-
sible where school
officials can show
that the speech
could have adisrup-
tive effect on cam-
pus or where the
speech was in close
physical proximity

The First Amendment applies only to laws made by the
government and its agencies; private schools are not
covered. Therefore the administrators of a private school
have, with some important exceptions, significant leeway
in punishing even off-campus speech.

Unfortunately, a detailed discussion of the rights of
private school students is beyond the scope of this article.
Additional information is available in the SPLC packet,
Press Freedom and Private Schools, available from the
SPLC, or on our Web site: <http://www.splc.org/RE-
SOURCES/PRIVATE.SCHOOL /private.html>.

off-campus student speech s highly sus-
pect. As one court has said, a school can
never “exercise more control over off-
campus behavior than on-campus con-
duct.”

A few last words
As a journalist, your obligation is to

Looking into private schools

to campus, such

cases are far from

conclusive. Given thatmore recent cases
have barred school officials from en-
gaging in prior review of independent
student publications, even where they
are intentionally distributed in school,
the right of school officials to preview

ensure that the public is informed. That
means writing stories about issues that
affect you and your fellow students. If
that scares your administration, so be it.
You may be a student, but you still have
rights. Know them. Exercise them. ll
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College Censorship

University president forces ad removal

Newspaper faces
.opposition over
planned parenthood

clinic advertisement

MONTANA — The staff of the student
newspaper at the University of Great
Falls is questioning its publishing free-
dom after the president of the university
stopped an advertisement for a family
planning clinic.

The advertisement, paid for by Mon-
tana Family Planning Services, was cut
after it ran twice in the Lumen Press.

University President Frederick
Gilliard told the editors to pull the ad
because it conflicted with the views of
the Catholic Church. Great Falls is a
Catholic university.

The ad was scheduled to run a third

time, and according to editor in chief
Thomas Nelson, the newspaper had to

handbook released by the university, the
student press at Great Falls “shall be free
of censorship and advance approval of
copy, and its editors and managers shall
be free to develop their own editorial
policies and news coverage.”

Gilliard said that the newspaper is
funded by the private school, and there-
fore is not entitled to the First Amend-
ment rights of a public school’s publica-
tion. He argued that news coverage
should remain free because it is gener-
ally balanced in its coverage, but adver-
tising is a different issue.

Gilliard added that the newspaper’s
policy may need to be
clarified.

“What
came out on
paper wasn’t
exactly the
total pic-
ture,” Gilliard
said about the policy
defined in the student

=
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to see the development of a change in
the advertising policy.”

The Lumen Press, Gilliard said, is not
a public forum, and should meet the
standards of the church.

Nelson and the rest of the Lumen
Press staff have metto discuss the news-
paper policies, and Gilliard said he will
open the issue to public debate when
school begins in the fall.

Nelson said the policy in the student
handbook clearly states that the news-
paper should have total control of its
content, and it is unfair for the univer-
sity to suddenly change its mind about
the policy.

“It’s not a debatable issue,” Nelson
said. “If [Gilliard] tries to change it
himself, there is going to be some anger.
That’s an injustice to the students and

an injustice to the university.”

Courts have said that private
N schools may be legally bound
by the policies they adopt

supporting free expres-
sion, even though the
First Amendment does

refund 25 percent of the ad costs back to

o lik
the clinic for breaking the advertising . handbook. "I Woeld e

contract,
Nelson said the newspaper staff was
under the impression that it was free to
print what it wanted.
“We were going by the rules
we were given,” Nelsonsaid.
According to a student

e x
FE

L}
not require them to

adopt such protection.
In an editorial writ-
— ten after the incident,
\ the Lumen Press
wrote, “This is an is-
sue that people have
to deal with in this day
and age, regardless of
their religion or beliefs.
Catholic beliefs are
only one way to look
atthe ever-present is-
sue of sexuality and
birth control.”
Nelson said
the staff continues to
believe the control over
the ads is a breach of con-
tract between the newspa-
per and the university.
“We just
want the right to
= choose what ads we
put in our paper,”
Nelson said. B
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Students not laughing at ‘ebonics’

Two New York school
publications draw
fire over parodies

NEW YORK — The debate continues
regarding the validity of ebonics, a term
developed to describe a dialect of En-
glish used by some African Americans.

But along with the debate has come
satire and parody — and some people
are not laughing.

Two students staffers at Vassar
College’s The Vassar Daily in
Poughkeepsie resigned from their posi-
tions under pressure after printing a sa-
tirical article titled “BoBo’s Ebonics
Pocket Dictionary” in the humor section
of the March 26 issue.

The article gave dictionary definitions
for words in ebonics and translations
such as “Biotche n. An adult female
human being,” and “Bootey n. The but-
tocks of a female human being.”

The piece also included a cartoon de-
piction of a black man saying, “Yo cuz!
You best better check out my Ebonics
Pocket Dictionary!”

Students in the college’s Black Stu-
dent Union reacted to the article by
calling for the resignation of editor in
chief Will Rahilly and editor Jon Kuta.

The Vassar Student Association Coun-
cil, which funds the publication, de-
cided to freeze its funding for two weeks
in order to allow for a change in the
newspaper’s constitution. Rahilly said
the new policy requires the editor in
chief of the paper to review all of the

contents before publication.

Rahilly resigned from his post amid
the complaints from students, amove he
said did not come only as a direct result
of the backlash from the article. Kuta,
who illustrated and wrote the article,
also resigned.

Rahilly added that he did not actually
see the article before it was published
and did not like what he saw when it
came out.

“Besides being unfunny, the article
was offensive,” Rahilly wrote in an e-
mail to the SPLC Report.

But while Rahilly did not agree with
the article, he said that censorship of the

tions for Free Speech. The group in-
cludes members of student publications
on campus, as well as members of on-
campus drama and comedy troupes.
Goldman said he stood by members of
the Vassar Daily in fighting for their free
press rights at a meeting of the Black
Student Union, while the room was
packed with students saying things he
could not believe.

“It was a very scary experience,”
Goldman said. “People standing up say-
ing, ‘I believe in free speech, but not
when it offends,” or ‘If this means we
can’thave free speech, well that’s fine.””

Goldman said he helped convince the

£ Yo cuz! You best better check out my Ebonics
~ Pocket Dictionary!”

student publications is not unusual on
the Vassar campus.

“A supposedly super-liberal college
accepts only what is acceptable to the
majority,” he said. “How is that sup-
posed to work? It’s liberal in that it
upholds a typically liberal standpoint on
today’s issues.”

Some students spoke out for the
Vassar Daily’s free press rights in the
wake of the article.

Former editor of the Vassar College
Miscellany News Joe Goldman founded
the campus’ Association of Organiza-

Vassar Daily ebonics parody

council to unfreeze the paper’s budget,
and has spoken to the council about
working to change the power the council

‘has in cutting off funding by making an

amendment to its constitution.
Meanwhile, studenteditors of the con-
servative Cornell university newspaper
Cornell Review in Ithaca experienced a
backlash of their own when they, too,
wrote a humor article about ebonics.
The Review version, titled, “So You
Be Wantin’ to Take Dis Class,” pre-
sented Africana Studies Department
(See EBONICS, page 29)

Both sides appealing Iowa open-records decision

IOWA — The Ames Daily Tribune is appealing a county
district court’s decision that required the opening of adver-
tising and business records for the Iowa State University
student newspaper, the Jowa State Daily.

Partnership Press, which owns the Tribune, essentially
won the case but took issue with the ruling that the Iowa State
Daily Publications Board was not responsible for paying
their attorney’s fees, and that portions of certain records
could be deleted.

The decision stated that the publication board acted in
good faith when it refused to release the information because

it believed it was not a government body subject to open
records laws. The Daily Tribune originally sued to open the
records of the student newspaper in 1995.

The Iowa State Daily Publications Board is also filing a
cross appeal to clarify some parts of the ruling that it did not
agree with.

The case was one of three separate complaints by the local
newspaper against the university press, including the Part-
nership Press charges that the lowa State Daily is involved in
unfair competition, and that the university has an unfair
distribution policy on campus. B
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Thievin’

Six thefts of the University of California,
Berkeley’s Daily Californian head a long
list of disappearing publications this year

CALIFORNIA — During the 1960s,
the University of California, Berkeley
stood at the forefront of a progressive
movement on campuses across the coun-
try to bring free speech to college stu-
dents.

More than 30 years later, UC Berke-
ley leads the nation again — but this
time free speech is getting a raw deal.

The university’s newspaper, The Daily
Californian, experienced six thefts of its
newspaper during the last school year,
all alleged responses to stories dealing
with — and mostly opposing — affir-
mative action.

From the first theft of almost 23,000
papers before elections in November to
a string of thefts in the spring, editors at
The Daily Californian are beginning to
rethink the progress their campus has
made.

“It’s surprising,” said editor in chief
Ryan Tate, “especially on this campus
where there’s a tradition of cherishing
and respecting freedom of speech.”

Tate said he watched students hold a
candlelight vigil for the late free speech
activist Mario Savio, and at the same
time witnessed students burning copies
of the newspaper.

California’s Proposition 209 is be-
lieved to be a main reason behind the
thefts and vandalism.

The initiative to outlaw affirmative
action was approved by California vot-
ers in November 1996.

One day before the election, an edito-
rial ran in The Daily Californian sup-
porting Proposition 209. About 4,000
copies of the issue soon disappeared
from stands. The staff decided to reprint

the editorial in the nextissue, but
experienced the largest theft yet
— 23,000 copies.

And the list continues. From January
to May the newspaper experienced four
more thefts, ranging from 3,000 stolen
Jan. 28, to 10,000 copies stolen on May
2 after a column ran blasting anti-Propo-
sition 209 protesters. In some instances,
members of the staff have had to guard
their distribution points.

Tate said the university police depart-
ment was “hesitant” to get involved at
first, but it has since taken steps to find
out who is responsible for the thefts and
now the department believes that these
are definitely punishable crimes.

“When we first reported the thefts to
them they were a little skeptical,” Tate
said. “Within a day they turned around
and their position changed. A lot of
people don’t realize that stealing papers
is a crime.”

University police Capt. Bill Cooper
said the department was initially un-
aware of how big the newspaper theft
problem would be, but took an active
interest “particularly once we saw the
scope of it.

“There’s a couple of groups every-
body suspects,” Cooper said. “In any of
[the cases] it’s not something in which
we’ve had advanced surveillance. It's
hard to monitor all the locations. You'd
have to get into controlled distribution.”

Cooper added that in finding suspects
and deterring others from trying it, there
is notone specific thing that canbe done.
But it helps when the community is
aware that when they see the thefts oc-
cur, they know it is a crime.

TEXAS — Lamar University’s student
newspaper, University Press, is negoti-
ating with the parents of a high school
student to receive $6,400 in lost adver-
tising money after he admitted stealing
copies of the April 30 issue.

The student was one of nine suspected
students at the Beaumont school respon-
sible for the theft of more than 3,000
newspapers. Staff members of the news-
paper believe it was a response to an
article and photo they printed about a
high school student’s suicide (See PAR-
ENTS, page 34).

The students were all believed to be
members of the Texas Academy for
Leadership in the Humanities, a high
school for gifted students, which is on
the Lamar University campus.

Academy student Gabriel Kelley
hanged himself near a campus dormi-
tory on April 29.

The issue contained a short article
about the suicide in the bottom right of
the front page and included a photo of
authorities rolling out a gurney with the
body.

According to Allan Pearson, former
editor in chief of University Press, the
staff debated the issue of printing the
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article and photo all day, but they de-
cided it was appropriate to print.

“It took us all a little bit by surprise,”
Pearson said about the thefts. “We knew
we would have problems, but not to this
degree.”

As soon as newspapers hit the stands
they quickly ended up in recycling bins
and dumpsters.

“We kept putting [the newspapers]
out, and they would disappear pretty
quickly,” said Andy Coughlan, assistant
to the director of student publications.

The academy student caught in con-
nection with the thefts is now negotiat-
ing with the paper to name the other
students involved and pay the lost ad-
vertising money from the issue, in ex-
change for dropping any criminal
charges.

“There was $6,400 riding on this, so it
was enough to be a felony offense,” said
Howard Perkins, director of Student
Publications and adviser for the paper.

CALIFORNIA — Student government
representatives at the University of Cali-
fornia, Santa Barbara decided to start
their own club to respond to what they
thought was unfair coverage in the cam-
pus newspaper, the Daily Nexus.
Headed by Associated Student Presi-
dent Russell Bartholow, they formed
S.A.V.E. — Students Against Vicious
Editorials, and “protested” by stealing

Other theft incidents

The following are the most recent thefts
reported to the Student Press Law Center.
The date and number of copies stolen

are in parentheses:

* The Golden Gater, San Francisco
State University (April, 6,000)

* The Western Front, Western
Washington University (May, 400)

* Daily 49er, California State
University, Long Beach (May, 10,000)

* The Daily Targum,
Rutgers University (May, 4,000)

* Vista, Central Oklahoma University

(June, 2,500)

more than 500 newspapers and taking
them back to the editorial office. The
newspaper published photos of the stu-
dents carrying stacks back to the Daily
Nexus office in the next issue.

The students who stole the papers
claimed they were only demonstrating
their right to freedom of expression.

“We had massive amounts of people
decrying what had happened,” said edi-
tor in chief Marc Valles.

The staff took its complaint to a cam-
pus disciplinary committee. Valles said
he could not comment regarding the
outcome.

“We are satisfied with the decision of
the student-faculty committee,” Valles
said.

ijmensohn was a former aopy' :
dmiowthecampusnewwdar» !
her years at Auburn Uni :
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College Censorship

MASSACHUSETTS — Two students
at Northern Essex Community College
in Haverhill have been reprimanded by
school officials after they admitted steal-
ing about 2,000 copies of the campus
newspaper, the Observer.

“What [the reprimand] means practi-
cally speaking — I have no idea,” said
newspaper adviser Joseph LeBlanc, who
originally caught the two students re-
moving copies of the Sept. 20, 1996,
issue from newsstands.

LeBlanc expressed his satisfaction that
action was taken against the students
involved, but he felt the college did not
handle the theft and the investigation as
seriously as the situation warranted.

“I think [the college] was great at
first,” he said. “We were pleased in that
they didn’t just say ‘[the newspaper]
was free so who cares.’

“But when push came to shove, they
didn’t seem willing to punish them at
all.”

The two students admitted stealing
the papers to protest opinion columns
that criticized the welfare system.

According to Ernie Greenslade, di-
rector of public relations for Northern
Essex, the college decided to handle the
situation internally with the two stu-
dents and not pursue criminal prosecu-
tion. But the case has led the school to
clarify its policy on newspaper thefts.

Greenslade said LeBlanc and college
officials are working to draft the new
policy which will be displayed at all
Observer distribution points and rein-
force the newspaper’s First Amendment
rights.

The notices also will state that only
the first issue of the Observer will be
free, and any other issues must be re-
ceived by calling the newspaper office.

But students that decide to steal news-
papers may face more than reprimands
from universities if new legislation
passes in Massachusetts. Despite claims
that many college newspapers are “free,”
criminal theft charges may become easier
to prosecute.

State Sen. James Jajuga (D—
Methuen) and Sen. Brian Dempsey (D—
Haverhill) are still working to push an
anti-newspaper theft bill through the
state legislature’s Criminal Justice Com-
mittee. W
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CALIFORNIA — A judicial board
at Claremont McKenna College in
Claremont has suspended a student in
April for a newsletter he published,
drawing what it described as a line
between free expression rights and
sexual harassment.

Student Brad Kvederis was sus-
pended for a semester. Ifhe chooses to
return he will have to take a sexual
harassment sensitivity training pro-
gram before returning to school.

Kvederis published a “gossip”
newsletter primarily for his dorm,
Wohlford Hall, and wrote about par-
ties and included sexually suggestive
material. In one issue, Kvederis an-
swered the critics of his publication
with an editorial titled “Land of the
Free, Baby.”

“If you are afraid of anything con-
troversial and are that determined to
screw everything up, then go ahead,”
the newsletter stated. It will be pretty
sad, though, since putting a stop to all
things that could be controversial or
offensive will make it damn hard to
say anything on this campus without
getting in trouble.”

Free speech or
sexual harassment?

Student suspended for material in dorm newsletter

Three female students — one of
whom was mentioned in the newslet-
ter — were not entertained by
Kvederis’ newsletter and filed sexual
harassment complaints with the uni-
versity.

The university claims the contentin
the newsletter directly violated its
sexual harassment policy.

Geoffrey Baum, assistant vice presi-
dent for marketing and public rela-
tions for the university, said the school
saw the content of the newsletter as
sexual harassment, and did not see this
as a violation of Kvederis’ free press
rights.

Under California’s “Leonard Law,”
students of both public and private
schools may not be punished solely on
the basis of their speech.

“From our perspective this was a

sexual harassment issue,” Baum said. -

“We are required to provide an envi-

ronment free of sexual harassment.”
But the Southern California chapter
of the American Civil Liberties Union
came to the defense of Kvederis, say-
ing the newsletter was far from sexual
(See NEWSLETTER, page 29)

Investigation
of Equinox
goes to ‘pot’

NEW HAMPSHIRE — University
officials at Keene State College have
ended an investigation against the cam-
pus newspaper, The Equinox, after sus-
pecting that members of its staff helped
organize a pro-marijuana rally.

The investigation prompted the New
Hampshire Civil Liberties Union tojump
to the defense of the newspaper. ACLU
attorney Jon Meyer said the organiza-
tion wrote a letter voicing concern about
the university’s investigation and pos-
sible violations of the students’ First
Amendment rights.

“The issues we were concerned with
were not just freedom of the press, but
alsofreedom of association,” Meyersaid.
“We wanted to focus the university on
the individual liberties issue before the
investigation was finished.”

According to a memorandum sent to
the newspaper’s adviser from Campus
Safety Director Vernon Baisden, uni-
versity police received information that
“..members of The Equinox staff were
either directly responsible, instigated,
initiated or conspired to disrupt the
peace” with the April 20 rally.

A former editor for The Equinox be-
lieves, however, that the university po-
lice were merely using the investigation
to put a burden on the staff after it had
been working to open campus police
logs for a campus crime section of the
newspaper. University police were pre-
viously only releasing heavily edited
crime reports.

“I think they were angry about the
things that have happened in the past
with pending freedom of information
lawsuits,” said former editor Joel
Kastner,

Kastner said nothing official evercame
of their complaint to university police,
and the investigation of the staff merely
put off any results.

University Director of Campus Safety
Vernon Baisden did not return the
Report’s phone calls. W
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Newsletter

(continued from page 28)
harassment.

The ACLU appealed to a Pomona
Superior Court to keep the school’ sjudi-
cial board from punishing Kvederis, but
the courtruled that he “published a news-
letter which may well contain obscene
and libelous material and, therefore, is
not constitutionally protected.

“His publication and other conduct
appears to have the potential to create a
hostile environment and could have be-
come the basis of sexual harassment
claims if the college did not take action
when it did,” Judge Wendell Mortimer
Jr. wrote in the decision.

ACLU attorney Carol Sobel was un-
available for comment, but said previ-
ously in a report for the Los Angeles
Times that she believed none of the
material was libelous or obscene. B

College Gensorship

Ebonics

(continued from page 25)

class listings for prospective students
from Oakland, Calif., where the
ebonics controversy began after the
local school board voted to teach stu-
dents using the dialect as a tool.

“We ain’t gots to axe da white man
for nothin in dis class,” stated partofa
description for the class, “AS&RC 280

Racism in American Society,”

Students upset with the article held a
symbolic burning of a “handful” of cop-
ies of the paper, and some called for
changes in university policy such as
speech codes or racism sensitivity train-
ing, according to Cornell spokeswoman
Linda Grace-Kobas. She added that nei-
ther of those ideas were ever considered
by the administration,

Cornell President Hunter Rawlings

responded to the article by calling for
“civil discourse” on campus,

“Though individuals have the right in
this country to say or write such things,
they thereby do themselves discredit,
they harm others and they create a cli-
mate of hostility for all,” Rawlings said
in a statement released after the inci-
dent.

Grace-Kobas said no action against
the Review is planned. B

Prosecutor

(continued from page 27)

Apparently motivated by racial ten-
sion on campus and its coverage in the
paper, the thieves left signs at distribu-
tion points saying, “No Diversity. No
Equality. No Justice. No Kernel.”

Three University of Kentucky stu-
dents were apprehended for the thefts.
The students pleaded guilty in Novem-
ber to third-degree criminal mischief, a
charge Kannensohn said was the most
plausible under Kentucky law for theft
of a free distribution newspaper.

“One possibility was a theft charge,
but these are free newspapers, so how do
you steal something that’s free?” she
said. “Advertisers were severely hurt.
There were some monetary aspects, but
it still didn’t fit into theft.”

Many law enforcement officials have

& Quite frankly, if
~ [the thefts] were to
happen again, the
stakes might get a
little higher.”
Margaret Kannensohn

Fayette County
prosecutor

refused to bring charges after newspa-
per thefts occur, claiming no crime has
been committed.

But Kannensohn said if other states’
laws are anything like Kentucky's, the
offense could be considered a simple

matter of vandalism because property
was destroyed. She added that legisla-
tion specifically targeting newspaper
theft should not be necessary in many
states.

The three students served community
service through the county’s diversion
program and have now had the charges
dismissed. The program is for first of-
fenders in nonviolent crimes.

“Quite frankly, if it were to happen
again the stakes might get alittle higher,”
she said.

Kannensohn said that while her back-
ground in journalism may be the differ-
ence between this case and other cases
around the country that go without pros-
ecution, others should realize that news-
paper theft is definitely a crime.

“I'would hope any kind of prosecutor
without my background would think the
same thing,” she said, W
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Supreme Court strikes down CDA

Communications Decency Act

called overbroad and vague

WASHINGTON, D.C. — The Supreme Court for the first
time reached into the confusing area of the Internet and kept it
clear of roadblocks by voting 7-2 to strike down two provisions
of the Communications Decency Act (CDA).

The law, signed in 1996 by President Clinton, was seen by
educators as amajor threat to students’ access to the Internet by
banning the “*knowing’ transmission of ‘obscene or indecent’
messages” to minors.

Obscene material is already prohibited under existing laws.
Indecent material could have included everything from por-
nography to four-letter words.

The CDA also prohibited the displaying of “patently offen-
sive” material to anyone under the age of 18.

The Court upheld the decision made last year by a Philadel-
phia federal court. Organizations fighting against the law
included the American Civil Liberties Union, the American
Library Association and the Journalism Education Associa-
tion.

Justice John Paul Stevens wrote in the Court’s opinion for
Renov.ACLU, 1178.Ct.2329(1997), “The vagueness of such
aregulation raises special First Amendment concerns because
of its obvious chilling effects on free speech.”

Unlike other laws restricting questionable material, the
wording in the Communications Decency Act failed to exclude
material that could have “serious literary, artistic, political or
scientific value.”

Ann Beeson, attorney for the ACLU in the case, said the
decision to strike down the law was not unexpected, and she
was pleased that the opinion affirmed First Amendment rights.

“It couldn’t have been any stronger an endorsement for free

speech protection on the Internet,” Beeson said.

The Court said it does realize the government’s interest in
protecting minors from harmful material. But the opinion
questioned not only the vagueness of what is “indecent,” but
also how intrusive the Internet actually is in homes, and the
possibility of the statute indirectly restricting speech among
adults.

“These limitations [in the CDA] must inevitably curtail a
significant amount of adult communication on the Internet,”
the Court wrote.

The Court was unanimous in ruling that the law was uncon-
stitutional, but Justice Sandra Day O’Connor and Chief Justice
William Rehnquist dissented in part of the opinion and stated
that creation of “adult zones” on the Internet “can be constitu-
tionally sound.”

But opponents of the law cheered the Supreme Court’s
decision and said it will help clear up the confusion about
Internet censorship.

Candace Perkins Bowen, former president of the Journalism
Education Association, which was a plaintiff in the case, said
the victory will help students continue to enjoy access to a free
Internet.

“Only by allowing student reporters open access to informa-
tion — on the Internet and elsewhere — can we help them
develop the skills they need to be critical thinkers and to
communicate important information to their teen audiences,”
Perkins Bowen said. B

New York, Georgia Internet
laws also shot down in June

NEWYORK,GEORGIA
— Two recent court deci-
sions have sent a message
to states considering regu-
lating content on the
Internet — don’t try it.

At least that is what at-
torneys for the American
Civil Liberties Union are
hoping after the simulta-
neous release of two rul-
ings on Internet laws.

The decisions released
June 20 by U.S. district
courts in Georgia and New
York concluded that states
may be in over their heads
if they try to regulate the
limitless boundaries of the
World Wide Web.

Georgia’s law, dubbed

the “Internet Police Bill”
by its opponents, prohib-
ited using trademarked
information, or using the
Internet anonymously or
under a pseudonym.

The law had been in-
tended to eliminate fraud
and copyright infringe-
ment on the Internet.

Georgia ACLU attorney
Gerry Weber said the law
was extremely vague and
outlawed common aspects
of the World Wide Web,
such as linking to differ-
ent pages. Those who vio-
lated the law could have
faced up to one year in
prison, he said.

(See LAWS, page 33)
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friend.

But its future is shaky — especially for student
Journalists hoping to continue en joying unlimited access to
the Web,

The June decision by the Supreme Court striking down
the 1996 Communications Decency Act (CDA) in Reno v.
ACLU was not a definitive answer proclaiming absolute
free speech on the Internet. Nor was the decision the end of
the battle for anti-pornography organizations wanting to
keep “indecent” material off the Internet and World Wide
Web.

But the decision has given both sides more fuel for
arguing what Candace Perkins Bowen of the Jour-
nalism Education Association called the more-
important “smaller battles” in fighting for stu-
dents’ Internet freedom.

Battles range from new, more specific
attempts at Internet regulation by Con-
gress, to special policies being devel-
oped by schools and public libraries
to keep students away from certain
sites through blockin g programs.

All of the ideas raise questions
about what infringes on First
Amendment freedoms.

“Most school districts are already
adopting [Internet] policies,” said JEA
President H.L. Hall. “This is where the concern lies,
The [Student Press Law Center] is just going to be even
more inundated with calls” from students and advisers
concerned about their rights.

While new legislation is in the works at federal and state
levels, blocking programs are making their presence known
in many public schools and libraries, It is a scary thought
for Bennett Haselton, a senior at Vanderbilt University in
Tennessee.

Haselton is the founder of Peacefire, an organization of
about 1,000 students working to combat Internet censor-

T he Internet has quickly become the Jjournalist’s best

=== picking up where the CDA left off

T e B
Block

Party

In the wake of the Supreme Court’s
ruling, private companies are

ship — including censorship through blocking programs.

Haselton said that when concerns about freedom of
access on the Internet arise, the blocking programs are
sometimes seen as the least harmful, Blocking manufac-
turers have also enjoyed a strange alliance with some free-
speech advocates, who see the programs as the “least
dangerous” to First Amendment freedom, Haselton said.

“Eventually, there may be a point when the blocking
manufacturers and the free speech advocates can’t agree,”
Haselton said. “That’s where [the alliance] will splinter.”

With government bodies using these blocking programs

— which are created by third-party companies —
Haselton said there are plenty of problems that
free-speech advocates need to worry about,

“[Theblocking programs] were designed

with parents at home in mind,” Haselton

said. “They aren’t as bad as government
regulation, but they block materials that
haven’t even been blocked [under most of
the proposed laws].”

Haselton said much of the software uses
“keyword-based” blocking, which blocks
sites with words such as “sex” or “breast,”
regardless of the context. This sacrifices a
large number of important sites to which
minors should have access, he claims,

Haselton claimed one program, called
CYBERsitter, by Solid Oak Software Inc.,

has not only blocked his Peacefire Web site,
but also sites including the National Organiza-
tion for Women and anything attached to the search string
“gay rights.”

Haselton said these sites and others have been blocked
for purely political reasons, and the companies creating the
software should not be able to dictate what is available at
public institutions.

Solid Oak Software Inc. President Brian Milburn would
not comment, but the company’s Web site addresses

(See BLOCK, page 32)
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VIRGINIA — Six Virginia univer-
sity professors have joined the Ameri-
can Civil Liberties Union to fight a
new law that bans state employees
from accessing sexually explicit ma-
terial on the state-owned Internet pro-
viders.

Professors from schools including
George Mason University, Old Do-

Professors take Virginia Int

minion and Virginia Commonwealth
filed the lawsuit in May with a U.S.
district court in Alexandria.

George Mason English and cultural
studies Professor Paul Smith is included
in the lawsuit and has already experi-
enced the effects of the law.

Smith downloaded pictures for a cul-
tural studies class from Web sites that
were considered sexually explicit, and
the university forced him to remove the
material from his Web site. Smith said
he was going to use the material for a
class discussion on Internet regulation
of pornography.

“T was about to write a com-
mentary on them about the signifi-
cance of [the downloaded mate-
rial] or lack thereof,” Smith said.

But he was stopped short of his
plan. Under the law, professors such as

ernet law to court

Smith that are found in violation may
even lose their jobs.

Accordingto ACLU attorney Mary
Bauer, the law took effect last July
and one reason it was introduced was
to keep state employees from “goof-
ing off” while at work.

“One of their reasons [legislators]
had is that they want to stop people
from wasting time,” Professor Smith
said. “And [universities] see them-
selves in a position to enforce the
law.”

The result, Smith said, is profes-
sors being kept from information that
could be used in their teaching. Ac-
cording to the ACLU, material that
could be deemed sexually explicit
under the law includes Webssites with
literary works from D.H. Lawrence,

(See VIRGINIA, page 34)

Block

(continued from page 31)

Haselton’s complaint: “CYBERsitterhas
no agenda of any kind, unless you con-
sider protection of children a hidden
agenda.”

still, schools and public libraries have
been signing on to use various Web site-
blocking programs. The Boston Public
Library has begun using a program called
Cyber Patrol onspecial child-designated
computers, and leaving “adults-only”
computers free of the software.

According to Elisa Birdseye, a librar-
ian with the library’s adult services de-
partment, minors are not allowed access
unless they have parental permission
verified when they receive their library
cards.

In Orlando, Fla., the American Civil
Liberties Union has begun looking into
possible First Amendment violations
from the installation of a blocking sys-
tem at the Orange County Library.

ACLU attorney Andrew Kayton said
the system is installed to affect all com-
puters, regardless of the user’s age.
Kayton added that they are still investi-
gating the program and will negotiate
with the library before thinking of filing
a lawsuit.

’Eﬁcrc may be a
O e

point when

the blocking

manufacturers and

the free speech
advocates can’t

agree.”
Bennett Haselton
Peacefire founder

“We have a pretty good idea how it
works now, and we have the ACLU v.
Reno decision in hand,” Kayton said.
“We absolutely objectin principle to the
Internet blocking programs.”

Library spokeswoman Marilyn
Hoffman said the system, called
WebSENSE, by NetPartners, was in-
stalled in January 1997 in response to
complaints from library patrons and
employees about the use of computers to
download pornography.

According to NetPartners spokesman
Bryan Wampler, the system only blocks
sites that the company’s employeeshave
screened, and the library can add and
remove sites on its own.

Based on a 28-category system, the

Florida library says it has only chosento
block the “hard-core” pornography cat-
egory. Hoffman said the library is fol-
lowing its normal policy of material
collection.

“Right now, it’s the best we can do,”
Hoffman said of the system. “I don’t
think there’s going to be anything that’s
100 percent.”

At this point, almost everyone in-
volved in regulation can agree that noth-
ing will be perfect — and many are just
looking for something that will work.

But Haselton and others are worried
that with that attitude, the regulation
will go beyond what is legal and will
slowly restrict Internet access freedom.

“] predict that the ACLU will bring a
first case against these [blocking] pro-
grams,” said Jonathan Wallace, a New
York-based lawyer and co-author of the
book, Sex, Laws and Cyberspace. “That
is exactly the next battleground.”

Groups suchasthe ACLU and Ameri-
can Library Association have realized
the problems with tryingtocreate Internet
policy, and continue to say that on-line
intervention will do more harm than
good for keeping Internet access open to
everyone.

The end of the CDA may be the begin-
ning of the Internet’s days in court. ||
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ty at the Universi

vould have forced students and fac-
ity living off-campus to pay the

:ﬁ- Gov. Te:rly Branstad vetoed

 at the expense of students.

University of lowa has
 finally helped halt a state bill that

 should:

 Senate file 519, originally introduced
| as a way to open the Internet server
 market to other private companies,
 But Branstad said it should not come

y personal feeling
pr

iSthat{tIm .'ci'ir—_

the bill,

| m’mﬂiﬁihedldnmbeheve students

. tional Technology Centers where stu- |

_  dentscanuse computers for free, thatis
ce] was unfair competition,” |
ohn Jensen, who supported  students.”
nts - campus had to use private Internetpro-
1ve free access when no one
_else does. Wi access available via
the university network from their home
‘computer, and the school paying very
ittle for access from aprivate company,
Jensen said the private phone compa-
nies that provide Internet access cannot
compete. But university officials said
making students pay for the service was
- “That would be like telling the stu-
 dents off campus that they can’t use the
 library,” said Steve Parrott, assistant di-

~ “Although we have over 30 Instruc-

- enough to accommodate all out |
Parrott added that if students off

viders, many university services would
not be available to them. Some infor-
mation is licensed only to university-
related networks, 3
University of Iowa President Mary
Sue Coleman had proposed to pay the
additional costs necessary foroff-cam-
pusaccess for students if the bill passed.
Parrott speculated that, although the
bill was vetoed, the issue will come up
again' A e e T '_;
“The phone companies felt very
strongly the other way,” Parrottsaid.

Laws

(continued from page 30)

Organizations including the Georgia
ACLU, Electronic Frontiers Georgiaand
members of the Georgia House of Rep-
resentatives challenged the law and won,

“We were obviously delighted,” We-
ber said. “We were fairly confident be-
cause the law was really poorly written.
The law was drafted without much
knowledge of the Internet, and the judges
recognized that.”

In the court opinion for ACLU v,
Miller, No. 96-cv-2475 (N.D. Ga. June
20, 1997), Judge Marvin Shoob wrote
that Georgia “already has in place many
less restrictive means to address fraud
and misrepresentation.”

The courtalso recognized that the law
could be misinterpreted to also cover
communication such as by telephone or
fax. :

“The court has said that the Internet
should be treated like any other form of
communication,” Weber said.

ACLU Attorney Ann Beeson said that
while the Georgia decision analyzed tra-
ditional First Amendment claims, the

opinion by Judge Loretta Preska in New

York’s ALA v. Pataki, No. 97 Civ. 0222 3
(S.D.N.Y. June 20, 1997), reached past |

free speech and into the Commerce
Clause of the Constitution.
“[The Commerce Clause] is really

going to be crucial to stop the stifling of

the Internet,” Beeson said. “Tradition-
ally, the Commerce Clause says states
can’tregulate the commerce that occurs
wholly outside of state borders.”

Beeson compared the Internet to rail-
roads in the United States. Attempts to
regulate them would be interferin g with
commerce between other states.

“The same is even more true of the
Internet,” Beeson said.

While the borders may be vague on
this new “information super-railroad,”
Preskaagreed that these laws could harm
the free flow of commerce between
states.

Inher opinion, Preska wrote that “The
Internet fits easily within the parameters
of interests traditionally protected by
the Commerce Clause. The New York
Act represents an unconstitutional in-
trusion into interstate commerce.”

Preska went on to write that while the
state does not have the authority to regu-

gntEp For
4 A%‘;'::sogu Goon!

e

FKEE &ztec}}?.! |

MsE ENTER TASSWORDS

A\
-»

late Internet content, the United States
may have the authority.

“The Commerce Clause ordains that
only Congress can legislate in this area,
subject of course, to whatever limita-
tions other provisions of the Constitu-
tion (such as the First Amendment) may
require,” Preska wrote.

Beeson agreed that only Congress,
not the states, is in a position to regulate
the Internet. Any states that try it them-
selves may be jumping in front of a
moving train. B j
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Lawsuit blames two
Texas administrators
in son’s hanging

TEXAS — Gabriel Kelley was only
17 when he was found dead after hang-
ing himself near the dormitories of his
high school, the Texas Academy for
Leadership in the Humanities in Beau-
mont on April 29.

Although some viewed his untimely
death as unforeseeable, his parents
believe the suicide was preventable
and came from harassment and mental
abuse he experienced partly because
of a Web site he posted that was criti-
cal of the school.

Kelley’s family has filed a lawsuit
in a Texas district court against Lamar
University, which operates the acad-
emy for gifted high school students.

The lawsuit claims that two admin-
istrators, Dorothy Sisk and Jean
LaGrone “falsely generated [disciplin-
ary notices], and falsely informed Gabe
that these fraudulent notices had been
sent to his parents. They maliciously
and intentionally ignored the
Academy’s student life policies and
disciplinary procedures.”

Kelley’s Website, whichisnolonger
accessible, was connected to the acad-
emy student government’s home page.
Darren Umphrey, the Kelleys’ attor-
ney, said the Web site criticized the
academy regarding the way they
handle disciplinary matters.

The university made it clear early
on that Kelley’s Web site was not in
violation of any school policies,
Umphrey said. But, he said, two ad-
ministrators used “renegade” tactics
to try to scare him into believing he
would be punished, or possibly ex-
pelled.

A suicide note found in Kelley’s
pocket named LaGrone and said that
she “is a danger (at least in a psycho-

Parents say harassment over
Web site led to son’s suicide

logical sense) to Academy students.”

“[Gabriel] was the type of person
who was outspoken,” Umphrey said.
“They [the administrators] made it
known that they didn’t like it. They
were talking to [his] parents telling
them he was a troublemaker.

“He was trying to reach out to ask
for help. His efforts were fruitless in
his mind.”

Fernando C. Gomez, vice chancel-
lor and general counsel for the Texas
State University system, called the
lawsuit “totally frivolous” and said
that while the academy mourns the
loss of Kelley, the family has no
grounds to sue the university for what
he said were two completely unre-
lated matters.

“There is no connection between
the suicide and action on the part of the
university,” Gomez said. “This sort of
thing happens all the time. What are
you going to do? Sue the nearest deep
pocket?”

In a July 3 report for the Beaumont
Enterprise, LaGrone said many stu-
dents have had much worse disciplin-
ary trouble, and school administrators
“weren’t a threat to him.”

Umphrey, however, points to a let-
ter to the university four months be-
fore the suicide from an academy par-
ent that complained of how discipline
had been handled.

Also, in December 1996, a faculty
senate ad hoc committee wrote aletter
to Executive Vice President for Aca-
demic Affairs William Cale stating
that lax discipline on the campus “cre-
ates an atmosphere that may lead to a
tragic event....”

Umphrey claims these letters are
directly related to the problems Kelley
had with administrators in the acad-
emy, and his problems could have
been prevented before it was too late.

Gomez said the university will fight
the lawsuit, which is scheduled to go
to trial in December 1998. B

Virginia
(continued from page 32)
Allen Ginsburg and Walt Whitman.
Virginia Commonwealth Professor
Melvin Urofsky had originally planned
for a mass communications law class to
research Web sites in possible violation
of the now-unconstitutional Communi-
cations Decency Act. But Urofsky pulled
the assignment for fear it would violate
the Virginia law.
Virginia Gov. George Allen has been

feels college
professors don’t
need pornography
to teach
students.”

Greg Crist
spokesman for
Gov. Allen

named defendantin the case, and spokes-
man for the governor Greg Crist said
Allen stands by the law.

“The governor just feels that college
professors don’t need pornography to
teach students,” Crist said.

But Bauer called the law “overly
broad,” because it keeps university pro-
fessors from material they may need.

The law contains the provision that
the only way to obtain the information is
with permission and when working on
“a bona fide, agency-approved research
project or other agency-approved un-
dertaking.”

“There are no guidelines,” Smith said
about the provision. “Itdoesn’t say what
is acceptable, who decides —it’s totally
vague.”

The professors’ complaint states that
there are no established “regulations re-
garding the process or standards for ap-
proval.”

Smith said that professors are stuck
having to get their work approved, and
the law does not even tell them how todo
it. ®
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Maryland teen files $2.6 million

High school reporter
is target of libel suit

MARYLAND — The Anne Arundel
County Board of Education and a stu-
dent newspaper reporter are currently
facing a $2.6 million libel suit filed by
the family of a former student who claims
aquote attributed to him was so damag-
ing to his reputation he had to change
schools.

The student, Anthony Bonacci, and
his parents Steven and Joanne Bonacci,
are alleging that he was libeled by a
fabricated and defamatory quote.

A quote was attributed to Bonacci in a
story by Spectrum reporter Jennifer
Tisdale, that said “I frequently sexually
harass girls, and I don’t think I’1l stop
any time in the near future.”

The suit claims that “as a direct and
proximate result of the libelous actions
of ... Jennifer Tisdale ... Bonacci suf-
fered severe, painful, and permanent
humiliation and injuries to his reputa-
tion, which has caused him and will
continue to cause him great pain, mental
anguish and emotional distress,”

The Bonaccis are also claiming that
the Anne Arundel County School Dis-

y
A

& We are viewing it as

b

a ridiculous suit.”

Darren Burns
Arundel School
District Attorney

trict was negligent, in that it did not
provide appropriate supervision of the
student newspaper, therefore facilitat-
ing the quotation’s publication.

Tisdale claims that Anthony Bonacci
was given the opportunity to view and
edit his quote before it was published,
and that he approved of it running in the
newspaper.

Darren Burns, attorney to the Anne
Arundel Public Schools superintendent,
said the lawsuit is one without merit.

“We are viewing it as a ridiculous
suit,” he said.

County attorneys have taken the case
on behalf of the school system and
Tisdale.

Kim Carney, Anne Arundel County
attorney representing the school district,
said because the case is still in its early
stages, she could not comment about it.

Since the filing of the original suit, the

10—

claim

mother of Tisdale has filed acountersuit,
claiming $2.2 million in compensatory
and punitive damages.

Linda Deringer, Tisdale’s mother, is
claiming that Anthony Bonacci slan-
dered her daughter by accusing her of
fabricating a quote.

The countersuitalso targets Bonacei’s
parents as conspiring to defame a minor.

Following the publication of the ar-
ticle quoting Anthony Bonacci, his fa-
ther wrote a letter explaining the inci-
dent,

The letter was sent to the parents of
journalism students at Arundel High
School.,

Part of the letter stated that “Obvi-
ously, the writer [of the article] is guilty
of libel. Not only does she Jjeopardize
her own future in Jjournalism; she also
damages the reputation of the paper.”

Deringer’s counterclaim states that -
this letter was libelous to Tisdale.

“The conspiracy and resulting defa-
mation of the Minor, Jennifer Tisdale,
were maliciously carried out by Coun-
terclaim Defendant, Steven Bonacei,”
the suit states, “whose only concerns
were his own self interest, and the pub-
licly perceived reputation of his minor
son and himself, without any consider-
ation whatsoever for the truth....”

rts hold public
instructors to
malice standard

o ,CONNECTICUT——-
nt court rulings, a public
teacher and a professor at
ersity were determined to

h schoo

the person who filed

the defendant printed the
terial with actual mal-
Meaning

ates find teachers to be

or he or she printed the material witha

I termined to be a public
judge, he or she then has

the defendant either had

reckless disregard for the truth,

In Tennessee, the state court of ap-
peals affirmed in Campbell v, Times
Printing Co., C.A. No.03A01-96-11-
CV-00364 (Tenn. Ct. App. 03/20/97),

the dismissal of a libel claim by a public

school teacher, finding that the teacher’s
Job made him a public official,
The teacher, Kenneth Campbell, sued

the Times Printing Company because of
an article that, according to Campbell,

The court determined that although
they could not be more restrictive than
the U.S. Constitution requires in deter-

_ mining what makes a public official,

public officials

MecMurray, '

‘ernment purchasing agent and a high

Issued a similarruling in the libel suit

“Therefore, states can reach lower
into the governmental hierarchy than
that which is required by the United
States Constitution and lesser offic-
ers or employees can be designated
‘public officials’,” wrote Judge Don

The court relied heavily on previ-
ous Tennessee cases that had deter-
mined a junior social worker, a gov-
school principal to be public offi-

In -C@nééﬁmit;an appellate court
of a public university professor in
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‘Cokehead’

accusation
leads to suit

CONNECTICUT — Yale University's
tabloid magazine Rumpus has become
the target of a libel suit, because of a
story it ran accusing a local landlord of
being a “cokehead” and mismanaging
property.

The Rumpus printed the article fo-
cused upon Ed Anderson, a property
owner in New Haven.

The article claimed his property was
not taken care of, and implied that Ander-
son abused alcohol and drugs.

The feature on Anderson was the main
story of that issue of Rumpus, and in-
cluded a front page and inside spread.

Gordon Evans, attorney for Ander-
son, wrote a letter to Ray Deck, editor of
the Rumpus, claiming the article to be
libelous and demanding a retraction.

The Rumpus printed an apology in a
later issue.

Anderson has since filed suit against
Deck, the author of the article, the
publisher and managing editor of the
Rumpus and Yale University.

Evans refused to comment about the
case. B

Public

(continued from page 35)
Abdelsayed v. Narumanchi 668 A.2nd
378 (Conn. App. 1995).

The professor, who taught accounting
at Southern Connecticut State Univer-
sity, filed suit against a colleague for
accusing him of stealing ideas for
courses. The professor demanded a re-
traction, and when he did not get one, he
sued for libel.

Because the court determined the pro-
fessor to be a public figure, he had to
prove actual malice, which the court felt
he did.

The case was appealed to the United
States Supreme Court, but certiorari was
denied in October of 1996. B

Criminal chares against

Fla. ‘nerd gang’ dropped

Prosecutors admit
1945 state statute
is unconstituional

FLORIDA — Criminal defamation
charges brought against two 19 year-
olds who created a Web site accusing a
high school teacher of having homo-
sexual relations with a minor student
have been dropped by Citrus County
officials, who have admitted the statute
they were prosecuting them under to be
unconstitutional.

The two former Lecanto High School
students, Ryan Vella and Christopher
Cohen, had been charged with criminal
defamation, under a 1945 Florida stat-
ute which makes ita first degree misde-
meanor to publish something “which
tends to expose any individual or any
religious group to hatred, contempt,
ridicule or obloquy ....”

The Web site, posted by the two 19
year-olds, along with three current and
former Lecanto High School students,
accused a teacher at the school of hav-
ing a relationship with a student.

The site featured a photograph of the
student at a school dance and superim-

posed an image of the teacher in place of
the student’s date.

Charges against the two were raised to
a third-degree felony under state anti-
gang laws because county officials said
the five people involved with the Web
site operated like a gang.

The group of students and former stu-
dents called themselves the “Wrathlords”.

But Robyn Blumner, executive direc-
tor of the Florida American Civil Liber-
ties Union, said county prosecutors
dropped all charges against Vella and
Cohen when they determined the defa-
mation statute to be unconstitutional.

The Florida ACLU was going torepre-
sent the two 19 year-olds if the charges
had been pursued.

Blumner said the ACLU would file a
civil suit against the prosecutors if they
ever planned to prosecute under the crimi-
nal defamation statute.

“But the prosecutors are likely to write
amemo to say the law is unconstitutional
and they won’t prosecute under it again,”
she said.

Although the teacher or student named
onthe Website could file acivil libel suit,
Blumner said neither had done so, and if
they did, the ACLU would not be in-
volved. B
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(continued from page 12)

District requested the attorney general’s
opinion after a request was made for a
video of a February school board meet-
ing.

The school district had inquired to
find out if it had to edit the dramatic
performance out of the tape before re-
leasing it.

The attorney general’s letter to the
school district made clear that this was
an opinion related only to the case at
hand.

“Thisruling is limited to the particular

records at issue under the facts pre-
sented to us in this request and may not
be relied upon as a previous determina-
tion regarding any other records,” the
letter stated.

Nancy Monson, executive director of
the Texas Freedom of Information Foun-
dation, said the ruling was based on an
unrealistic interpretation of FERPA.

“Itis our understanding that this law
[FERPA] was intended to protect stu-
dent records, not public appearances,”
Monson said.

“[The students] were going to be per-
forming this in public the next night,
which makes this seem somewhat ri-
diculous.” B

Standing

(continued from page 10)

standing upon plaintiff to challenge the new prior review approval policy that was

never applied to her.”

The court acknowledged that Greene did have standing to protest the old School
Rule 8, but did not do so in the lower court and thus “has waived her right to pursue

relief on this basis.”

In dissent, Judge Myron H. Wahls argued that “the allegations in this case were
sufficient to endow the plaintiff with standing notwithstanding the absence of actual

injury....”

Wahls also wrote that the plaintiff “should not have to await the consummation of
threatened injury to obtain preventive relief.”

Greene’s lawyer, George Washington, called the majority decision “gutless.”

“No one ever thought [standing] was an issue,” Washington said, noting that the
school board had never disputed Greene’s standing either,

Washington said he may next appeal to the state supreme court. l

(continued from page 17)

“These are court systems that are not
subject to public scrutiny,” she said.
“On campuses across the country, se-
cret judicial proceedings are the rule
rather than the exception while admin-
istrators hide behind the Buckley
Amendment.”

Paulk also said schools must be
stopped from hiding crime statistics,

Howard “Buck” McKeon (R-Calif.),
chairman of the subcommittee, noted
the need for Congress to address crimes
on campus.

“We all want to believe our schools
are safe havens,” he said. “But the
statistics are hard evidence that what is
going on in our elementary, secondary
and postsecondary schools reflects what
is happening in society as a whole.” W

Ethics

(continued from page 7)

| not obligated to take that alternative
' definition lock, stock and barrel.”

already has determined that a school
board’s definition of libel can be “un-
constitutionally overbroad and vague.”

such a low standard that the students
_ may as well pack up and stop report-
ing the news,” Peltz said, i
- Walker said that Heidel has already

regarding the newspaper next year.
- “Itake that to mean there is going to
be areview board,” said Walker,

. Peltz writes in the letter, however,
thata case regarding public schools in
| Baltimore, Nitzberg v. Parks (197%),

~ “[The school’s standard of libel] is

. Hazelw

told her that there will be no confusion _

The district policy on publications
includes a provision to allow for a re-
view board to review articles and adver-
tisements that “may be offensive to the
school community.” The board may be

_composed of the principal and students,

teachers or parents,

Blom said areview board’s purpose is
“to expand the viewpoint beyond the
principal” and said it should be seen as a

“positive-move.”

Blom also said he thinks the district’s
policies “are generally in line with
' ,” anddonoteven goas faras
they could “in recognizing the authority
of the principal,”

“The article itself was critical and the
principal has no problem with that,”

" Blom said. “’Ihe_re- is a difference be-

tween being critical ... and being of-
fensive or insulting people.” i
Walker, who helped resurrect the
newspaper after a seven-year hiatus,
has a different perspective on the situ-
“I expected so much more out of |
[the administration] than I ended up
receiving,” Walker said, - o T
“I'mnotsurprised our school has so
many other problems when it shows -
so little trust or respect for the stu-
dents,” Walker said, “What’s the point
of having [a paper] if all we can talk
about is where you should shop fora -
prom dress?” : s
Peltz said he may not hear a ruling
on theappeal until school begins again
in the fall. B i it
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he Student Press Law Center
T gratefully acknowledges the gen-

erous support of the following
institutions and individuals without
whose support defending the free press
rights of student journalists would be a
far more difficult task. As a not-for-
profit organization, the SPLC is entirely
dependent on donations from those who
are committed to its work. All contribu-
tions are tax-deductible. (Contributions
from April 29 to Aug. 8, 1997)

Benefactors ($500 or more)

Associated Collegiate Press

College Media Advisers

College Newspaper Business & Adver-
tising Managers Inc.

Ethics and Excellence in Journalism
Foundation

Journalism Association of Ohio Schools

Knight-Ridder

Minnesota High School Press

Association

National Scholastic Press Association

North Carolina Scholastic Media

Association

. Northwest Scholastic Press

Oregon Daily Emerald Publishing Inc.
Quill and Scroll Foundation

Western Association of University
Publications Mangers

Supporters ($100-$499)

Association for Education in

Journalism and Mass Communication -

Newspaper Division

Daily Trojan (CA)

Indiana Daily Student

John Reque (IL)

Judith M. Riedl (OR)

San Joaquin Valley Scholastic Press
Association (CA)

Student Media Company Inc., Southern
Methodist University (TX)

Texas Association of Journalism Edu-
cators

Vanderbilt Student Communications
(TN)

West Senior High School (IA)

Contributors ($25-$99)
Barbara Baird (CA)
Eldorado High School (NM)
David Mayberry (NE)
Midland Public Schools (MI)
Donald Parker (NY)

Barbara Schneider (IL)

John Wheeler (IL)

SECOND EDITION

Resource On
Student

Press Law
[s Now Availahle.

Nineteen chapters of information about press freedom, libel, privacy
invasion, copyright, confidential sources, adviser’s rights, open records
laws, advertising acceptability and much more.

For your copy send $18 ($15 plus $3 shipping) to the Student
Press Law Center. (Virginia residents send $18.81 to include sales tax.)

269 PAGES
PAPERBACK

Drawings, cartoons and

news tips are appreciated by the
Report staff. Help us inform the
student journalism community by
contributing your skills and
information. Write, call or e-mail us.

Check out
other SPLG
materials
on the
Internet!

Student Press Law Center
1101 Wilson Blvd., Suite 1910
Arlington, VA 22209
phone: (703) 807-1904
e-mail: splc @splc.org

Internship opportunities
with the SPLC are available each school
semester and during the summer for
college and law students with an interest
inmedialaw, Interns write and produce
the Report, handle requests for informa-
tion on pres rights and conduct reserach
on legal issues. Interested individuals
are encouraged to write or call the SPLC
for more information, or check out our
Web site.

www.spic.org
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Subscription Form

Student TV journalists unplugged
Gonsorship of student pross spreads to new meda

Don't let
them pull
the plug on
your rights.

Your subscription supports the work
of the Student Press Law Center.

The Student Press Law Center is the only national organi-
zation devoted exclusively to protecting the First Amendment
rights of high school and college journalists.

The Center serves as a national legal aid agency providing
legal assistance and information to students and faculty advis-
ers experiencing censorship or other legal problems.

Three times a year (Winter, Spring and Fall), the Center
publishes this magazine, the Reporrt, summarizing current
cases, legislation and controversies involving student press
rights. In addition, the Report explains and analyzes the legal
issues that most often confront student journalists.

Defending your rights isn’t cheap. Subscription dollars
form a large part of our budget.

Your subscription and contribution will help us continue
to serve as the national advocate for the rights of student
Jjournalists. All contributions are tax-deductible.

All orders must be accompanied by a check, money order
or signed school purchase order.

If you have a legal question or problem relating to your
rights as a student journalist or faculty adviser, call the Student
Press Law Center at (703) 807-1904.

Please enter my subscription to the SPLC Report
3 1 year for $15 [ 2 years for $28
Along with this blank I have enclosed a check, money order or
signed purchase order payable to:
Student Press Law Center
1101 Wilson Blvd., Suite 1910
Arlington, VA 22209

Name

Title or position
Address

Q I wish to support the work of the Student Press Law
Center with a tax-deductible contribution in the following
amount;

Total enclosed:
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Keep the First Amendment by your side
as you jump on the information highway.

The text of the
First Amendment
(along with the Student Press
Law Center address and
phone number) is printed on
these computer mouse pads.

First Amendment Mouse Pad — $10 each plus $1 shipping ($11 total per mouse
pad). Send your prepaid order to the Student Press Law Center.

STUDENT PRESS LAW CENTER Non-profit Org.
1101 Wilson Blvd., Suite 1910 U.S. Postage Paid
Arlington, VA 22209 Washington, DC
Phone: (703) 807-1904 Permit No. 4702

E-mail: spic@splc.org
Web site: www.splc.org
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