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ZIazelwood . Experts react to deci�ion ag�nst 
I.1 j • freedom for student Journalists 

A new license was granted to 
many school administrators on Jan
uary 13, 1988. 

On that day, the Supreme Court 
handed down its decision in the 
Hazelwood School District v. Kuhl· 
meier case, allowing broader control 
of student newspapers. 

The case, argued before the Court 
on October 13, [987, and in liti
gation processes for almost four 
years, progressed from a dis
agreement over administrative 
censorship of two pages of the Ha
zelwood East, Mo., High School Spec· 
trum to a decision that could have 
an effect on virtually every fonn of 
school-sponsored student expression. 

The Court said it will allow 
censorship of some student "speech 
that is inconsistent with [the 
school's] basic educational mission." 

Spring 1988 

Constitution issues writer Nat 
Hentoff says that language "knock[s] 
out the First Amendment rights of 
not only student journalists, but alJo 
those in drama, music . . .  [;] if you 
got up in political science class and 
said socialism was the best thing in 
the world, you would be punished 
for that." 

The Court refused to apply the 
standard it created in the case Tinker 
v. Des Moines IndeperuienJ Commu
nity School District. In that case the 
Court only allowed censorship by 
school officials when they could 
demonstrate material and substantial 
disruption of school activities or 
invasion of the rights of others. In 
Hazelwood, the court said censorship 
will only be prohibited in school
sponsored activities when school of
ficials have "no valid educational 

purpose" for their action. 
The vagueness of the Supreme 

Court's language bothered Paul Mc
Masters, chairman of the Society of 
Professional 1 oumalists, S� De1tJ:l 
Chi Freedom of Informatiotf ColD
mittee. 

"It will create cafeteria jou.rnali.sm. 
Students will choose only the most 
innocuous subjects to write about 
and won't cballeoge or discuss topics 
that are important to them, like 
drugs, sex., AIDS or teacher compe
tency, because of fear of censor&hip," 
McMasters said. 

The students at Hazelwood Eut 
wanted to di&cuss topics that wt:re 
important to them. 

When Hazelwood Principal Rob
ert E. Reynolds censored stories 
about teenage pregnancy and divorce 

collllllJlMJ Off � 4 
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CQ1IiiTll#!d from pag� J 
in May 1983, students Cathy Kuh.l. 
meier, Lee Ann Tippett and Leshe 
Smart fe lt strongly enough about an 
infringement of tbeir First Am�nd
ment rightS to contact the Amencan 
Civil Liberties Union. 

The students lost their lawsuit in 
federal district court in November 
1984, but in July 1986 the Eighth 
Circuit Court of Appeals overturned 
the district coun decision. The three 
j udge panel followed the Tinker rul
ing. 

In the fall of 1986, the school's 
attorneys asked the Supreme Court 
to hear the case. 

Syndicated colu mnist James Kil
patrick disagreed with McMasters' 
view of the dangers of the wording of 
the decision . "A great many things in 

"It's a real setback 
for all Americans when 
you take away the 
rights of a certain 
group of citizens, espe.
cially keepi og in m,l nd 
that some of these stu
den� are 1 8  and vot-
ers. . 

Tom Rolnicki, 
National Scholastic 
Press Association 
executive director 
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Philadelphia attorney Marc Abrams, Dr. Lillian Lodge Kopenhaver, 
former director of the SPLC. associate chair of the Department of 

"It could emasculate education all Communication at Rorida Interna-
up and down the line," said Ball tiona! University and president of 
State University professor emeritus the SPLC board of directors, dis-
Lou I ngeihart. agreed with toos viewpoint and said 

"At a time when Secretary of the decision "ignores all the good 
Education [William] Bennett is talk· things that are happening in the 
ing about insipid curriculums, this student press today." 
will make education even more in· Green and National Scholastic 
sipid," Jngelhart continued. Press Association executive director 

From many administrators' point Tom Rolnicki agreed that in addi-
of view, however, the language of the tion to being detrimental to student 
decision made sense. journalism, the decision makes a 

Ivan Gluckman, counsel for the negative statement about American 
National Association of Secondary society in general. 
School Principals, said it would lead " We have now set up a system in 
to a more responsible student press. the United States that says people 

"We were pleased the decision was only enter into their constitutional 
the law are vague," he said. "We broader than it needed to be just to rights when they reach a certain 
have to refine them as we go along. "  reverse the lower court's decision age," said Green. 

The case will affect public schools because of the general principle of "It's a real setback for all Ameri-
across the entire United States but responsibility it set down," he said. cans when you take away the rights 
the extent of its impact is uncertain Gwendolyn Gregory of the Na- of a certain group of citizens, espe-
until other courts apply it, according tional School Boards Association ciaUy keeping in mind that some of 
to many student press rights advo- said her group had expected the these students are ( 8  aod voters," 
cates. school to win the case, but was also RoWeD said. 

Most agreed the impact cou ld be especially happy with the strength of SPLC Executive Director Mark 
dramatic. the decision . Goodman emphasized that tbis deci-

"It could set student journalism "Responsibility" is what Gluclc- sion is no death knell for high school 
back 20 years . . . Students may be man repeated he hopes students journalism. 
far less likely to pursue stories that learn from the decision. "No school is required to censor 
might have a negative reaction in the " There's been a lot of criticism of as a result of the Hazelwood deci-
community, no matter what their the decision by civil liberties organi- sion," Goodman said. "Schools that 
long-tenn value," said Nancy Green, zations, but J think it's good that want high qual ity student publica-
publ isher of the Palladium-Item in students have to learn the responsibi. tions and a vital educational envi-
Richmond, Ind. lity of the press and know that they ron ment will eventually realize that 

"A lot of in-the-<Ioset censors are can't take a careless attitude toward censorship prevents them from ever 
going to come out of the close t , " said it," he said. reaching those goals." • ---_ . .  _ .... __ ..  -----'------------------------='-----=---------
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Legislation reversIng H az elwood's effect 
being considered in several state houses 

The Supreme Court's decision in 
Hazelwood School DiSlrict v. Kuh/
meier will lose some of its sting if 
legislation being considered across 
the country is enacted. 

Groups in at least six states are 
urging consideration of bills that 
would guarantee freedom of expres
sion for high school students, and in 
so doing, would effectively nullify 
the power given to state and school 
officials by Hazelwood. 

Legislators in Iowa, Massachu
setts, Rhode Island. Wisconsin and 
Wyoming have already drafted such 
bills, and Ohio free press advocates 
are trying to convince the American 
Civil Liberties Union and other orga
nizations that such legislation is es
sential to the survival of a free high 
school press. 

"The function of schools is to 
develop good citizens by affording 
them the rights and responsibilities 
that citizens enjoy," said David CIa
renbacb, D-Madison, speaker pro 
tern of the Wisconsin state assembly 
and co-sponsor of Wisconsin's As· 

"I m less concerned 
with the abuses of stu
dents' rights than with 
their timidity in exer
cising their First 
Amendment rights.!' 

David Clarenbach, 
speaker I?ro l m 
Wisconsm Slat 
assembly 

sem bly 8iU 629, the first-introduced 
and most ex.tensive bill of Its kind 
currently under consideration. 

The bill, co-sponsored by Rep. 
Marcia Coggs, D-Milwaukee, was 
introduced in October 1987, well 
before the Hazelwood decision, and 
according to Clarenbach, it's been 
some 15 years in the making. 

"The purpose of this bill is not to 
combat the Supreme Court decision, 
but to establish principles and a 
framework for students' rights and 
responsibilities," said Clarenbach. 
He also asserted that press freedom 
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is an "important right that we ought 
to support." 

In addition to student press free
dom, the far-reaching bill includes 
provisions regarding student rights to 
their choice of symbolic and personal 
expression, participation in "political 
and social organizations," equal ac
cess to school facilities, and "'due 
process' in disciplinary actions." The 
bill also prohibits discrimination 
based on pregnancy. marital status or 
ability and prevents discipline for 
out-of-school activities. 

The bill has met with opposition 
from some educational leadeT$ and 
others who feel the bill's elimination 
of "tracking" systems based on abili
ty would be discriminatory to stu
dents of greater or lesser aptitude. 
But Clarenbach feels the bill will pass 
despite its opponents. 

"The tendency of high school stu
dents today is to err on the side of 
caution," Clarenbach said, adding 
that students tend to be "timid" in 
their coverage of the issues. "I'm less 
concerned with the abuses of stu
dents' rights than with their timidity 
in exercising their First Amendment 
rights." 

The bill bas been referred to a 
committee for further consideration. 
Because the legislature is close to its 
adjournment date, Clarenbach said 
that "no action is anticipated in 
1988" on the bill. The legislature 

reconvenes in January 1989. 
The Iowa bill. Senate File 2235, is 

a "hybrid" of an existing California 
statute protecting student free ex· 
pression rights and model legislation 
drafted by the Student Press Law 
Center, according to Richard Johns, 
executive director of Quill and 
Scroll, a national honorary society 
for high school students. 

The California statute, section 
48907 of the state's Education Code, 
is one of only two existing laws 
nationwide specifically guaranteeina 
"student exercise of freedom of 
speech and press." 

The Iowa statute is not yet law, 
but according to state Senator Rich 
Yam, D-Oelwein, a mem ber of the 
sponsoring Senate Education Com
mittee and a driving force behind the 
bill's progress, the bill has an excel
lent clulnce for passage. 

"If the Iowa Legislature believes 
at all in the First Amendment, they'll 
pass it," Yarn said. 

The bill's list of supporters includ
es Sen. Art Ollie. D-Clinton. chair
man of the Senate Education 
Committee; Mary Arnold, executive 
secretary of the Iowa High School 
Press Association; and IHSPA presi
dent Merle Dielman. adviser at 
Pleasant Valley High School in 
Pleasan t Valley. 

The bill has received the unani
mous endorsement of the Iowa Edu
cation Association's Board of 
Directors, and its supporters are cut
rently seeking a similar endorsement 

C01lli"� 011 P4gt 6 
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from the Iowa Library Association. 

Johns also added that the bill bas 
been amended to protect students at 
the state's three public universities 
and all public community and voc
tech colleges as a precautionary mea
sure. 

The bill passed the senate by a 33-
10 vote, but failed to come out of its 
House committee before the filing 
deadline in March. Yarn said the bill 
will be considered again when the 
legislature reconvenes in January 
1 989. . 

Arnold expressed disappointment 
about the bill's delay, and said its 
resistance may have come from the 
state's powerful school board lobby
ing group. 

"I think it's important that such 
legislation be passed not only in 
Iowa, but in all states, as a result of 
Hazelwood," said Mark Lambert of 
the Iowa Civil Liberties Union. 

In Massachusetts, State Represen
tative Nicholas Paleologos, D-Wo
bum, co-chairman of the Committee 
on Education and a former high 
school journalist, has introduced a 
late file petition to ensure student's 
rights to free expression. 

"We can't expect our kids to learn 
to think critically if we muzzle them 
whenever they try to do so," Paleolo
gos said in a press release. 

"[The recent] Supreme Court deci
sion put student newspapers into the 
paper shredder," he continued "In 
our state the message to students 
should be that though we may dis
agree with their views and opinions, 
we value their rights to express 
themselves. " 

The bill is a minor modification 
of the state's General Laws. It would 

6 SPLC Report 

COVER 

VEfC( GOOD. NOW. REPEAT Af TER "'f . •  A Me R I CA  1 5  
""�E WORLD'S GREATE5 T OEMIXJIACY "! 

make an eXIStIng optional clause 
dealing with student free expression 
rights into mandatory policy 
throughout the state. 

The bill has received the unani
mous support of the Education Com
mittee, but Jeff Cahill, a Paleologos 
legislative aide, said he could give no 
indication how soon the bill might 
become law. 

Nancy Murray of the Massachu
setts Civil Liberties Union said the 
bill appears to have the support of 
teachers, administrators and students 
across the state. 

"This bill could prevent potential
ly very difficult situations from aris
ing," Murray said. "We could really 
make use of this as a teaching tool in 
light of the bicentennial of the Con
stitution. " 

Rhode Island State $en. Paul Cof
fey, D-Providence, is co-sponsoring a 
bill in the state legislature that is 
described by ACLU attorney Steve 
Brown as being "substantially simi
lar" to the SPLC's Model legis
lation. 

The bill, RS808, was introduced 
March 3 and assigned to the Senate 
Judiciary Committee for further con
sideration. A hearing on the bill was 
held in April. John Bevilacqua, D
Providence, the committee's chair
person, is another co-sponsor of the 
bill. 

"If students are not given elemen
tary First Amendment rights in the 
schools, it is difficult to expect them 
to become active, involved and con
cerned citizens and parents once they 
leave. the school setting," Coffey said. 
"My bill would ensure that Rhode 
Island public schools engender a 
positive attitude toward the responsi
ble exercise of freedom of speech." 

He added that the bill had to be 
out of committee by April 8 to be 
considered in the current legislative 
session, but that "if the hearing goes 
smoothly, we shouldn't have any 
trouble." 

Wyoming's student free speech bill 
has been drafted, but missed the 
deadline for this session, according 
to co-sponsor Sen. Nyla Murphy, R
Natrona Co. 

House Bill 203, which Murphy 
describes as being taken "almost 
verbatim" from the California stat
ute, was the last bill on the agenda 
for the most recent session, and 
didn't receive the two-thirds majori
ty approval needed to refer it to a 
committee for further consideration. 

"Freedom of expression is an im
portant issue to students, and also in 
terms of our own freedom as guar
anteed in the Constitution," Murphy 
said. "For the state to refuse to re
establish the right the Supreme Court 
bas taken away would be derelict on 
our part." 

Murphy plans to. re-introduce the 
bill in the next session of the legis
lature, scheduled to begin in January 
1 989, and said she hopes the bill is 
referred to the committee she chairs, 
the Health, Social Science �d Labor 
Committee, at that time. She warns 
that the legislation may have some 
difficulty in the "ultra-conservative" 
state. 

John Bowen, chairperson of the 
Ohio Scholastic Press Rights Com
mission and newspaper adviser at 
Lakewood High School in lake
wood, Ohio, says that a bill for the 
Ohio State Legislature is "still being 
considered." He added that he has 
been in contact with the Ohio ACLU 
regarding the drafting of a bill. 

SPLC Executive Director Mark 
Goodman said the flurry of legis
lative activity so promptly after Ha
zelwood is an indication of the 
widespread outrage abOut the Su
preme Court decision. 

"We drafted our Model legis
lation for states that want to undo 
what the Court did in Hazelwood," 
said Goodman. "I predict that in the 
next couple of years we will see 
many states that will have done just 
that" . 

Editor's note: The Student Press Law 
Center learned at press time that 
lIIinois ' state legislature is also con
Sidering a similar bill, modeled close
ly after the California statute. 

Sprlng 1 988 
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Students, advisers act after decision 
Critics often claim that high 

school students are apathetic aoouf 
"the things that matter" and are 
largely preoccupied with frivolou8 
socializing 

Those claims, however, are not 
borne out by student reactions to the 
recent Supreme Court decision limit
ins ItUdent free expression rights. 

Response has been swift and, in 
some cases. very powerful as stu
dents and their teacbers across the 

country express concern that the 
decision in HtUelwood School Dis
triel v. Kuhlmeier will place undue 
and unfair restriction on their rights 
to freedom of speech.. 

"Not doing anything (in response 
to the Supreme Court decision] may 
be construed as indifference," said 
Sarah Weismiller, a senior at Paint 
Branch High School in Montgomery 
County, Md, and editorial page edi
tor of her school newspaper. 

Weismiller, who will be attending 
Michigan State University next fall, 
cannot be accused of apathy. She 
organized high school journalists 
from across the county's 20 high 
schools in an effort to enact a dis
trict-wide policy stating explicitly 
that high school newspapers are 
"public forums" for studen t debate. 

The Court's majority opinion in 
HtUeiwood stated tbat student news
papers and other fonns of student 
expression which were not public 
forums for student expression could 
be subject to extensive censorship by 
school administrators. 

About 1 5  students from six high 
$Chools in the county attended the 
first organizational meeting in Jan
uary, according to Weismiller. The 
group was addressed by ACLU attor
ney Anne Olson. who suggested that 
students negotiate policies with their 
school boards that say their newspa
pers are public forums and petition 
their state legislatures for legislation 
to prevent censorship of high school 
newspapers. 

Olson added that other ways of 
expressing student ideas can be used. 
noting that "underground newspa
pers are always an alternative." 

At the m oment, the effort is con
fined only to Montgomery County, 
but Weismiller said that "once we're 
organized here, we will try to take it 
statewide." 

She also said that she would like 
to include other organizations, such 
as debate, forensics and theater, in 
the effort. 

Another high scbool student felt it 
necessary to stray from his script 
during a January recreation of Mas
sachusetts' convention to ratify the 
United States Constitution 200 years 
ago, according to the Boston Globe. 

Vincent Capone, a senior at Al
gonquin Regional High School in 
suburban Boston, was one of 350 
area youths panicipating in the 
event. However, he decided to de
part from his role as Capt. Seth 
Newton, a delegate to the 1788 con
vention, to express his views on the 
Supreme Court decision to an audi
ence of students and teachers in the 
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COllltnued from page 7 

state's House of Representatives "By this decision, we 
chamber. are creating the kind of And Getz said that whiJe the pa-

" I  am be called into military press climate that we 
per is currently operating without a 

service and die defending my coun. 
formal adviser, he d�n't want "an 

try," Capone said. "But because of criticize in other coun- adviser that would be a puppet for 

the Hazelwood case, I can't freely tries. It's a real contra- the administration. I'd rather the 

express my views in the school news- diction." 
paper operate without an adviser." 

paper. I don't call that fair. 
A Chicago high school newspaper 

Bill Schechter. adviser also resigned in the wake of 
"We should all band together and magazine adviser Hazelwood. However, his resignation 

stand up for the rights of free speech lincoln Sudbury was not symbolic, but involved dif-
that are being denied to us as high Hi"'''' School ferences with the school principal's 
school studen ts by our country." ea' proposal of publication guidelines for 

Capone drew applause and cheers the paper. 
for his speech from the other mock order to wring a commitment out of George Schmidt, a journalism 
delegates before the program re- them to [exercise] prior restraint as teacher at Amundsen High School in 
turned to its schedule. opposed to [subsequent} censorship," Chicago, resigned his post as adviser 

At Lincoln Sudbury High School he said. "That would defeat our to the Amundsen Log after principal 
in suburban Boston, the advisers of purpose." He added the group will Bruce Brendt included in rus pro. 
the school's student publications fight any kind of content control. posed guidelines a clause allowing 
have taken action on their students' Schechter said he feels the peti. Brendt to review the entire paper 
behalf. tions will have a significant impact bdOre publication. 

Bill Schechter, Leslie Klein Bam- on the committee's decision, and " I  don't believe in prior restraint," 
bi Burke and Bill Ray, faculty' advis- that the drive is not over. said Sclunidt in a Youth News Serv-
ers for the school's history magazine, "When students' rights are ice story after discussing the matter 
yearbook, newspaper and literary a�ridg�d, we're expected to go on with Brendt. "T believe in debate 

J magazine respectively, recognized With life as usual," he said. "Any after publication." 
!he district's search for a new super- superintendent who tries to interfere A group of the newspaper's stu-
mtendent represented an opportunity with press freedom at our school dent editors also resigned after hear-
to make some crucial changes. would face strong criticism from the ing of the new guidelines. 

"We spent all last year celebrating whole commu nity." Brendt said he "wants to see the 
our COnStltutlOn, and now we violate "The ring of 'faculty adviser' paper" �ause he "can't trust the 
it," Schechter said. "By this decision seems different after Hazelwood. " students to be reasonable. " 
w� are creating the kind of pres� said Renee Hobbs, who resigned in Student expre'ilsions of dissent 
climate that we criticize in other January from that position with the have not been limited to speeches 
countries. It's a real contradiction." Free Press at Babson College, a pri- and newspaper articles. 

,!,he advisers circulated a petition vate school in Wellesley, Mass. At Glenbard East High School in 

whIch strongly urged the superinten- Hobbs said she resigned the post Lombard, Ill, junior Dale Heintz and 
dent search committee to evaluate as a "form of symbolic protest" senior Chris Morache decided that 
candidates for the position on the shortly after hearing of the Supreme their feelings could most effectively 
basis  of their commitment to the Court ruling, and says she is con- be conveyed through their wardrobe. 
c<:>ncept of free expression rights of c.erned about the decision's implica* "The day we heard about [the 
high school students. And although it lions. rulingj, we were pretty uDset, so we 
was impossible to make the policy "1 fear that Hazelwood will have a just decided to go out and get these 
binding, Schechter felt the effort was much broader impact (on student T-shirts made," Chris Morache said. 
a successful one. journalism in the future)," Hobbs "I was surprised, because everybody 

The effort garnered some 800 stu-
said. "Oearly, the courts are no seemed to know what it was all 

dent signatures, out of a student 
longer discouraging interference." 

�Iv
bo
e.�

t
, 

and they were very support-

body of 1 1 00, and 60 out of 90 
The editor of the Free Press, soph-

faculty signatures, which Schechter 
omore Daniel Getz, says Hobbs still . The shirts carried a slogan evDCa-

termed a "tremendous outpouring of 
serves the paper as a consultant, and tlve of a warning phrase associated 

support. "  
that h e  agr� with Hobbs' decision. with motion pictures - "The Bill o f  

The petitions were banded over to 
"There's been an increased aware- Rights - under 1 7  not admitted." 

the selection committee, which later 
ness about the importa.nce of a free The three said the effort was 

d 
press," Geu said. "She's almost done worthwhile and enJ'oyable and th 

:epor:t� t�at most candidates agreed 
' at 

m Sptnt With the principle. However 
the paper a service." they still wear the slllrts to school 

a majority of the candidates claimed 
Hobbs said she is 0091 focusing on regularly in continued opposition to 

they would like to exert their influ-
public speaking, encouraging the in- the ruling. 
elusion of clauses into school board Similar shirts were pn'n ted 

e.nce over the paper before publica-
at 

tIon, a stance which Schechter found 
policies to protect student papers, Lakewood High School in Lake-

unacceplable. and emphasizing that the dJinger for wood, Ohio, where student Drest 

'W 
the future of student journalism is supporters wore shins with the slo--

�' �e�&
�
' d�n�'t_u_n_d�e�rt�a_k�e�o�u�r�e=ffi=o�rt�I�'n�_�re�a�I .� ____________ �p�n�'�'R�.�I.� - F�t A�n��L» . 
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Arizona 

College official 
moves to censor 

Students at Pima Community Col· 
lege in Tucson, Ariz. have changed 
the focus of their news coverage to 
include more stories on controversial 
campus issues. 

And they say that decision does 
not sit well with some members of 
the school's Board of Governors, one 
of whom proposed that the Ha
zelwood decision could be used to 
control the content of the campus 
newspaper. 

Edward A. Wagner, newly elected 
PCC Board chainnan, was quoted in 
a January 28 story as proposing that 
a report be made on the Aztec Press, 
saying their coverage had "gone as-
tray." 

Wagner is said to have asked that 
the item be placed on the board's 
agenda in light of "the recent Su
preme Court decision [about} school 
newspapers," which he claimed said 
that "we as the Board have tbe right 
to edit ... or not to edit ... what am 
I saying? I don't want to get into the 
censorship business." 

Wagner was later informed by 
PCC legal counsel Ronald J. Stolkin 
that the Court's decision in Ha
zelwood School District v. Kuhl
meier only applied to high school 
students. 

Barb Stafford, the newspaper's edi· 
tor-in-chief, says that the board's 
attitude about the paper is a result of 
increased coverage of board meetings 
and other topics of controversy in 
the PCC community. 

"I didn't like the paper the first 
year I was on it," Stafford said. "I 
didn't read it. There was not much 
news back then, but there's much 
more now. And more people have 
started reading us now, which is 
wonderful. " 

Stafford says that the paper had 
focused on arts and entert.ajnment in 
the past, and that it was in a mag
azine format. She decided to change 
it back into a "newspaper" when she 
took over as ed.itor-in-chief last fall. 

"[Board members] are concerned 
that we're now covering them and 
how they're running the col/ege, and 
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the whole administration," she said. 
"That upsets them." 

Wagner, however, claims that his 
remarks at the January board meet
ing were taken out of context, that he 
repeatedly expressed his desire not to 
censor the paper, and that he feels 
some people have a "vendetta" 
against him. 

"I've always felt that the paper 
should be allowed to cover whatever 
they want, as long as we're not 
legally liable for what they write," 
Wagner said. "But there are some 
positive things they could cover, too. 
They paint a picture of gloom and 
doom here, and it just isn't so." 

The paper wrote a story in its 
September 10 issue about Wagner's 
bid for a seat on the Tucson city 
council, including references to his 
past private life, such as a court 
order to stay away from a Tucson 
woman, two bankruptcies and his 
prior ownership of a bar employing 
nude dancers. 

At the January meeting, board 
member Janet Vasilius asked that 
Stolkin draft a legal opinion concern
ing the legal liability of the college 
for potential suits against the paper. 
She later charged that the paper had 

misquoted her in the past and that 
corrections had never been pul>
lished. 

Stolkin's legal opinion, addressed 
to the board, stated that "in a situa
tion like the Aztec Press, where edi
torial freedom and autonomy is the 
rule, the PCC board . . . will not be 
held liable for defamatory articles 
published in the Aztec ... 

Wagner and Vasilius praised the 
opinion, saying that it absolved the 
BOG of responsibility for the paper's 
content. 

"[The legal opinion} really defines 
our role in regards to liability� and it 
answers all the questions we had," 
Wagner said. He also added that he 
felt the paper was unnecessarily 01>
sessed with the issue of censorship, 
that they were "flogging a dead 
horse." 

'The use of implied threats of 
censorship should positively not be 
tolerated by the community or the 
students," an Aztec Press editorial 
Slated. "Students have always man
aged to find a way to let the public 
know what their opinions were 
... (We) can only hope that the stu
dents at Pima will positively contin
ue to do so.". 
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Florida 
Teen sex stories pulled; Hazelwood cited 
Ingrid Sloth did not think her 

newspaper had overstepped the 
bounds of good taste, but adminis.
tration officials at Stanton CoUege 
Preparatory School in Florida appar
ently thought otherwise. And in the 
wake of the Hazelwood decision, the 
school's principal used her authority 
to censor stories from the paper. 

Newspaper staffers at the magnet 
high school had been researching and 
writing a two-page section on teenage 
sexuality for their paper, the Devil's 
Advocate, since early January. The 
articles were scheduled to appear in 
the February issue. 

To the student's dismay the 
school's principal, Dr. Veronica Val
entine, deemed the articles inappro
priate for a portion of the paper's 
audience, and demanded that the 
articles be puUed. The school has 
students in grades seven through 12. 

"As my kids were working on the 
articles, I couldn't see anything truly 
offensive in [them]," Sloth said. 

1 0  SPLC Report 

The articles dealt with sexuaUy 
transmitted diseases, counseling and 
sex education, and quoted statistics 
from Newsweek and Seventeen mag
azines on unplanned pregnancies and 
the U.S. pregnancy rate as compared 
with other nations. 

Sloth says she was called into 
Valentine's office for a conference 
February 8, and that she told Valen
tine about the articles. Valentine 
then asked whether she considered 
the articles controversial, and when 
Sloth admitted that they could be so 
interpreted, Valentine responded she 
would need to review all controver
sial articles before publication in the 
future. 

A week later, Dr. Valentine sent 
Sloth a letter criticizing her perfor
mance as newspaper sponsor, in part 
because of her failure to follow a 
November request to "refrain from 
publishing the articles in question 
until the Hazelwood case was decid
ed and procedures could be devel-

oped . . .  pertinent to the inclusion of 
these controversial topics in school 
newspapers." Tb.e two had discussed 
publication of sexually related arti
cles in a November meeting. 

She was also criticized for failing 
to notify Valentine before she and 
managing editor Susan Loftin were 
interviewed by local media for their 
reactions to Hazelwood. 

Valentine cited a Duval County 
School Board policy that expres!<ly 
forbids discussion of abortion, ho
mosexuality and masturbation in the 
school curriculum, although none of 
these topics was addressed in the 
stories. In addition, the policy r:e
quires written parental consent f.:>r 
discussion of human reproduction in 
health classes. 

' 

The letter also set forth specifj.c 
procedures Sloth was to follow for 
the remainder of the year, including 
the submission of "all copy pertinent 
to controversial topics" for review 
and the development of adequate 

Spring 1 988 



substitute articles. and advised her 
that failure to comply '<will result in 
a recommendation to the Penonnc1 
Division , . . that you be di.scharaed." 

In Sloth'l wriuen responae, she 
aarced to follow the stated rules. but 
claimed t1lat "bad fIlCh a policy 
c:ristcd prior to this time the recent 
controversy would have been 
avoidt.d. .. She also a.aserUd that oth
er claims made in the letter. includ
ina inadequate explanation of 
HtlUIwood to the paper's staff' and 
unprofessional conduct 00 her part, 
wtre unfounded. 

Valentine's respo.DSCS to this letter 
expIejnM that the articles themselves 
were faulty. in their use of explicit 
Janaua&e and .miJIeadin& statistics, 
and offered another reprimand on 
Sloth's perfOllll8JlCe as adviser. 

The articles never appeared in the 
paper, and all copies of them were 

I 
i 

Colorado, 
Florida, 
Maryland 

Free press 
commitment 
reaffrrmed 

CENSORSHIP 
ordered collected and returned to 
Valentine. The paper's center spread 
instead featured a large white heart 
against a black backKround in honor 
of Va.1entine's Day. 

"The Devil'9 Advocate bas elected 
to present the following articles OD 
teen sex becaUJe Stanton students are 
not immune," the censored section's 
introduction said. 

"Now is not the time for tunnel 
vision. It is time for sex to be re
searched and presented in iu en
tirety, with the focus on substance 
ratbcr than on slitter," 

Anna-Liza Bella, the editor in 
ch.arse of the section, expressed dis
appointment with Valentine's ao
tions.. 

"There was a lot of work put into 
it, and I felt it was Dot rilht for her 
to take it away," BelJa said. "We bad 

At least tbree school systems 
around the country have committed 
themselves or reaffirmed a commit
ment to the value of a free student 
press as a result of the Hazelwood 
decision . 

-

In Baltimore County. Md.. Dade 
County, Fla., and Oear Creek Coun
ty. Colo., admjnistrators have reject
ed the Supreme Court's offer of a 
license to censor beea1l$e they say it 
will be detrimental to both education 
and the quality of student pUblica
tions. 

"Basically, our feeling is that we 
don't want to set up a situation 
where students learn at the second
ary level what their First Amend
ment rights will be later on." said 
Clear Creek School District Superin
tendent Dan Johnson. 

Dade County Superintendent Je>
sepb A. Fernandez said the board is 
happy with the results of their free.. 
speecb promoting policy, which bas 
beeD in place since 1980. 

"We, if anythina, have given more 
responsibility to our �ts and in 
retwn have JOtten more mature de
cisions from them and certainly 
baven't had any difficulty that is 
perhaps implied in the Supreme 
Court decision." Fernandez said. 

"We ought to ,., encourage student 
expression wherever it mi&ht be." he 
continued. 

Dade County was the only school 
system to file a friend-of-the-court 

never gone underground with this. 
She knew what we were doing." 

She also added that the censonbip 
has been "tough to swallow" because 
Valentine bad not censored articles 
in the past, and that staff motivation 
bas been difficult since the articlea 
were pulled. 

"Once we have a written policy 
[for dealing with sensitive topics in 
the future}. maybe we'll get back on 
track." she said. 

Sloth says the experience has ft> 
cused attention on both the need for 
alternate stories and the climate of 
acceptance for sensitive topics in 
Duval County. 

She also said that she didn't want 
to be the judge of sensitive topic 
material, adding "Now I will put 
every singl.e piece of copy under her 
nose. rm not taking any chances.." • 

brief before the Supreme Court in 
the Hazdwood case. Its brief de
scribed the policy and the resulting 
success of student publications.. Dade 
County is the fourth largest school 
district in the country. 

Although Baltimore County oper
ates under a board policy established 
by a 1 977 federal court decision that 
allows censorship of materials that 
may be obscene, libelous or material
ly disruptive, Superintendent Robert 
Y. Dubel said he does not see any 
reason to extend this power after the 
Supreme Court's decision. 

"We do not want to chill criticism 
of school personneL, school board 
policies, school administration or the 
superintendent of schools," he said 

In early March, the Oear Creek 
School Board unanimously passed a 
policy which stated that any student 
newspaper, whether curricular dr co
curricular, will be viewed as a forum 
for public expression. Thus, no arti
cle can be ceIl$OfCd just on the basis 
of potential controversy or sensitivi
ty of content 

The policy also states that the 
student press should refraiQ. from 
printing obscenities. libel arid the 
advocacy of material disruption. . 

School board vice president Todd 
Lowther, author of the policy and a 
former journalism teacher said, "1 
believe a lot more in kids. Students 
ought to be given freedom, even to 
make mistak�." • 
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California 

State statute prevents censorship, 
gives student press stronger voice 

Because of Hazelwood, two 
censorship incidents reported in Cal
ifornia high schools might not have 
been contestable had they happened 
anywhere else. 

In California, students are pro
tected by a state statute, Education 
Code section 48907, which prohibits 
censorship of student expression un
less that expression is libelous, 
obscene or materially disruptive . 

In contrast, the Supreme Court 
ruling in the Hazelwood case held 
that the First Amendment only pro
tects high school student journalists 
on school-sponsored publications 
when the censorship bas "no valid 
educational purpose." 

I n  Cupertino. Calif., it only took a 
few hours after the Hazelwood deci
sion for problems to start. 

Homestead High School Epitaph 
reporter Kathryn Pallakoff had been 
working on a story about living with 
the AIDS virus for over two months. 

In the story, she included anony
mous quotes from a Homestead stu
dent who is a carrier of the AIDS 
virus, but who has not been diag
nosed with the disease. The student 
had approached Pallakoff about hav
ing his story told in the newspaper. 

On January 12, the editorial board 
held a meeting to inform the faculty 
that they might be running the story. 
That evening, the staff was tinally 
convi nced of its factual accuracy. 
and decided to publish the story. 

The next day, the Supreme Court 
issued the Hazelwood decision. 

Principal Jim Warren was un
aware of the California statute and 
claimed he was not sure if he was 
required to censor under the Ha
zelwood decision. He ordered the 
Epitaph to "hold" the story. 

"The principal expected we would 
'hold' the story forever, even though 
[editor] Mike Calcagno had asked jf 
he could sti ll run it," said Epitaph 
adviser Nick Ferentinos. "We didn't 
know this was what he ex.pected and 
so we talked to lawyers on ou r own." 

) 2 SPLC Report 

In the meantime, Calcagno re
signed in protest of the censorship 
before he learned through a bulletin 
from the state department of educa
tion that the Hazelwood decision 
does not strip California students of 
free press rights, because of Educa
tion Code section 48907. 

The American Civil Liberties 
Union of Northern California con
firmed this bulletin, and Calcagno 
withdrew his resignation. 

"I thought that I had no legal 
action to block Warren's action. I 
wanted to show I wasn't going to 
accept what he was doing, and I 
wasn't going to work for a paper 
under a principal's control," said 
Calcagno. 

The story was run on January 1 5. 
"The principal doesn't believe 

what he did was censorship," Feren
tinos said. 

"He thinks he was just asking for 
a favor," he continued. 

The Epitaph surveyed Homestead 
students after the story was run, and 
according to Ferentin05, got a posi
ti ve reaction to the story, with many 
wondering why it was held back. 

On February 12, the Epitaph ran 
"The story behind the AIDS story," 
explaining the conflict and since then 
has had no censorship problems. 

Ferentinos has a lasting thought 
from the occurrence, however. 

"Before Hazelwood. we would 
have said we would never be cen
sored. We are a responsible paper 

"I wasn't going to 
work for a paper under 
a principal's control." 

Mike Ca1c:aano. Editofi Cu�o High 
Schoo Epltapb 

, 

that covers sensitive topics in a ma
ture way. 

"Now, any paper can be censored 
by any principal for any reason." 

Evergreen High School in Sylmar, 
outside of Los Angeles, is another 
school to experience the Cali£;)rnia 
censorship bug, and one whose prob
lems may not end as simply. 

The problems at Evergreen may 
lead to a test case of the Hazelwood 
decision as it applies to California, 
with consideration of the state edu
cation code. 

The newspaper at this alternative 
high school, located on the campus 
of comprehensive Sylmar High 
&hool, has been experiencing 
censorship-related problems since 
the fall of 1 987. 

In October, principal Robert Beck 
ordered the sentence "he who comes 
in the face of the government shall 
be castrated" removed from an arti
cle about music censorship. 

The passage was talcen from the 
Bible, with the word "Lord" being 
changed to "government." 

Author of the story Karrin Van
derwal said she told Beck "if he 
changed the story, it wouldn't be my 
story, it would be his and my con
science wouldn't permit me to put 
my name on it." 

The story ran without a byline in 
the October 28 issue of Off the Press. 

This incident piqued the interest 
of Los Angeles Daily News reporters 
when the students attended a 
workshop at the Daily News on No
vember 14 and explained the sit',.la
tion at Evergreen. 

A story about Off the Press ran in 
the Daily News on January la, just 
before the Hazelwood decision was 
released, and just before more prob
lems began. 

Adviser Judy Gerson and the stu
dents say that on Wed nesday, Jan
uary 20, a week after the Hazelwood 
decision, Beck told Gerson he 
wanted to be co-adviser. 
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Beck denies the allegation. 
"He said be wanted to edit the 

paper and bave me keep it a secret 
from the students., so they would 
think I made the changes. 

" I  10ld him he didn't need a co
adviser, btcause I was stepping 
down," Gerson said. 

Although Beck maintaiIl.\ that be 
didn't ask to be oo-adviser. he says 
Evergreen's design would make this 
practice acceptable. 

"This is a continuation school 
Teachers u$uaily teach more than 
one subject, and often teach out of 
their subject area 

" In fact. I teach horticulture and 
physical education as well as being 
principal," :seck said. 

After Gerson stepped down. there 
was no longer an official student 
newspaper. 

Kentucky 

CENSORSHIP 
Because of this, the students 

started an underground publication 
on their own. 

On the same day Beck allegedly 
asked to be co-adviser, the first edi
tion of an underground newspaper, 
Off the Press goes Off the Record, 
came out. 

In Off the Record, students, with
out a (acuIty sponsor. explained the 
situation and the reasons there 
would no longer be an official stu
dent newspaper. 

The next day, the students held a 
press conference and a second simi
lar edition of Off the Record came 
out. 

In light of the Hazelwood deci
sion, Evergreen's situation was cov
ered extensively by area newspapers, 
radio and television. 

"After teday's decision, I am sure 

I am on the right track. It gives 
principals a wider range of opportu
nity to censor," said Beck to the Lo5 
AngeJes Times. 

Despite California Education 
Code section 48907, which only aJ
lows censorship in cases of libel. 
obscenity or material disruption, the 
district p6licy states that anything 
which the Los Angeles Times or the 
Herald Examiner wiU not print can 
be censored , 

In late March, the students were 
working on a third issue of Off the 
Record. 

They have consulted George Kee� 
sio, volunteer attorney (or the Amer
ican Civil Liberties Union in 
California, and are considering a 
suil 

"It's a matter of strategy, since 
this will be a test case," Keesio said. 

WKU president's proposals assailed 

A POtentially volatile situation at 
Western Kentucky University has 
been partially defused after WKU 
president Kern Alexander said that 
parts of his proposal for expanded 
faculty and administrative involve
ment in the school's student newspa
per and yearbook were misinter
preted and "blown out of 
proportion. " 

Alexander made national bead
lines in March when he directed a 
subcommittee on publicationS to 
consider proposals for implementing 
faculty editors for both publications, 
requiring student staff members to 
receive academic credit for their 
work and expanding the existing 
publications committee, giving it the 
power 10 appoint faculty editors who 
in tum would choose student editors. 

J o-Ann Huff Albers, head of 
WKU's journalism department, said 
Alexander now clairm that his use o( 
the word "editor"- was interch.a.nge
able with the paper's use of "advis
er," and that be never intended his 
proposal to be interpreted as a desire 
to censor !.he publications. 

Carla Harris, the paper's editor, 
said student objections to Alexan
der's credit proposal centered on 
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accreditation requirements that not 
more than 40 percent of total gradua
tion credit may be from courses 
within a given student's major. In 
effect, she added, students would 
have been restricted to 3 semesters' 
work for the paper, unless they 
wanted to increase their outside class 
load to balance the equation. 

Alexander bad convened a suD
committee on publications in No
vember, instructing them to review 
the operations of student publica
tions, and their recommendation 
then was that no substantial changes 
be made in the operations of either 
the College Heights Herald or the 
TaJisTnlln, the school's yearbook. 

Alexander claims, as he gid in 
November, that the changes are l»
ing proposed to insure better fiscal 
control over the publications and to 
implement a stronger controlling or
ganization for them. . 

Albers said she could not attribute 
Alexander's motives directly to 
newspaper content, but noted that 
the paper recently ran a story con
cerning the finalization of his di
vorce. 

"I'm sure he felt that his divorce 
WIl8 none of the paper's business," 
Albers added. 

Other stories critical of the WKU 
administration included coverage of

continued on page 14 
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coruin�from pagt 13 

the controvenial plans for a new 
campus in neighboring Glasgow and 
of filculty dissent concerning his ap
pointment of administrators. 

Alexander received the full sup
port of the state Board of Resents for 
his proposals after a special meetins 
called to "stop the censonhip ru
mors." 

"I don't see any problems with the 
oewspaper right now at all," Alexan
der said.. 

The committee's cha.r&e in March 
was to address continuity of lead
ership in publications, concet'DJ of 
fiscal responSIbility and attachment 
of the paper to the university's hier
archy_ 

Their report. delivered to Alexan
der in early April, outlined proposed 
duties of the student publications 
director and the advisers for both 
publications. Written job descrip
tions for these positions had not 
existed before, according to Stephen 
House, Alexanders executive assist
ant. 

The report also recommended that 
the Director of Student Publications 
should officially report to the Vice 
President of Academic Affairs, a 
policy only informally practiced in 
the past. In addition, the subcommit
tee proposed that the student publi
cations director be "recombined" 
with the head of the Department of 
Journalism and Mass Communica
tion. The same staff member had 
held both positions before 1 984. 

Dr. House added that the proposal 
was to be reviewed by Nancy Otten, 
student publication consultant and 
publisher of the Palladium-Item in 
Richmond, Ind., and by a panel of 
journalists before being submitted 
for final approval by WKtrs Board 
of Regents. The proposal could be 
implemented by fall 1988. 

'·Much of the controversy arose in 
terms of reactions to what miaht 
happen," House said. '"[Alexander) 
wants [the newspaper and yearbook} 
to be student publications. No oae 
ever wanted to exercise editorial 
control over our publications." 

Albers added that the committee 
report in April did not recommend 
that faculty editon be appointed or 
that credit be offered for working on 
the paper, and said that the proposal 
contained tittle that would change , 
the operations of the newspaper or 
yearbook. 
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"The whole idea is  to publish., not 
to suppress." she said. "Nothing with 
the potential for censorship could 
make it through the process. [But) I 
did see potential for censorship in 
some of the things that were said." 

Paul McMasters. chairman of the 
national Freedom of Information 
Committee of the Society of Prof� 
sioDal Journalists, Sigma Delta Chi, 
wrote letters to both Alexander and 
Kentucky Governor Wallace Wilkin
son at the height of the controvenry, 
protest:ins the «rash action" and de
manding that the proposal be with
drawn. 

In addition, the campus was be
sieged by demonstrations and leaflets 
supporting the paper, and alumni 
from the newspaper and yearbook 

staffs flocked bec.k: to the school to 
offer their assistance. 

"The support of everyone [was) 
just overwbelming," said Bob Ad
ams, adviser for the Herald and 
interim publications director for 
both the paper and yearbook. 

"I've never felt it W1lI my job to 
control the content of tha newspa
per. It's just not my rtyle," AdamJ 
added. 

Editor Harris also noted that Alex
ander's actions may have stemmed 
from a lack of understanding of 
newspaper operations. 

"We're printina objective stories 
(now)," Harris said.. "The perception 
is pretty much with the readers. We 
don't set out to print negative � 
ries. We print news stories." _ 
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Iowa 

Student group claims sexual bias 
A lesbian student group at the 

University of Iowa is pursuing a suit 
in Johnson County District Court, 
charging in part that the refusaJ of 
the university's Printing Services to 
publish their quarterly magazine vio
lated its First Amendment rights. 

The university's Lesbian Alliance. 
a non-profit group whicb is allowed 
to use university facilities as a recog
nized student group, claims that the 
summer 1 986 issue of its arts and 
literary magazine, Common Lives( 
Lesbian Lives (CL/LL), was first 
accepted., then later rej�ted for pul>
lication by a Printing Services em

ployee because of a photographic 
series depicting females engaged in 
"sexual activity." 

The pictures show nude women in 
bed, embracing and engaging in otb
er physical contact. University offi
cials initially claimed tluit the 
material was legally obscene, but that 
claim was later retracted. 

The university's interim president, 
Richard Remington, now says he 
intends to maintain an unwritten 
school policy preventing Printing 
Services from publishing "sexually 
explicit photographs." 

Remington assigned the matter to 
the university's Human Rights Com
mittee, which issued a report con
taining recommended remedies fOT 
the Lesbian Alliance's complaints. 
But when the committee issued its 
report, Remington ignored its find
ings, according to CL/LL attorney 
Duane Rebovit, and referred the 
matter to UI law professor Arthur 
Bonfield. 
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COMMON LIVES/ LESBIAN LIVES 

a lesbian quarte rly reprinttti ..,illt permwion 

Bonfield was instructed to review 
the matter and draft Ii proposed 
written policy to deal with such 
issues. 

The Human Rights Committee's 
recommendations included a sug
gested withdrawal of the unwritten 
policy; the writing of an official 
policy concerning content of material 
printed at Printing Services; the issu
ance of a written letter of apology to 
CL/LL; and a recommendation for 
the payment of monetary damages to 
CL/LL regarding their com pLaint. 

Remington, however, according to 
committee chairwoman Debbie Cow
herd, rejected the notions of apology 
or compensation and denied that the 
university had discriminated against 
the lesbian group. 

Cowherd says she feels that Re
mington has simply dismissed the 
matter, and that the unwritten policy 
may be used unfairly, as in this 
instance, to violate the school's hu
man rights code. 

" I  can only assume that much of 
[the university administrators'] ac
tions were to protect themselves" j 
Cowherd said. "Because there are nO 

standards as to what materials are 
appropriate, it opens it to a purely 
subjective decision." 

CL/LL members could not be 
reached at their offices for comment, 
but the group's attorney, Rehovit, 
claims that the homosexual nature of 
tbe material was an important factor 
in its rejection. 

"The content played a definite role 
(in the censorship]," Rehovit said.. 
"If you don't have to adhere to the 
First Amendment on lesbian pic
tures, you won't have to in other 
instances. 

"The First Amendment has DO 
middle ground. Either you publish it 
or it's censorship." he continued. 

He also questioned the universi
ty's justification for dismissing the 
findings of its self-appointed com
mittee, and said tluit he "fully ex
pect[s1 the uoiversity to back: down" 
before the case goes to trial next fall 

The issue in question,  includina 
both pictures and text, was eventual
ly published by a private firm after a 
pUblication delay of two months. 

The suiL, filed in May 1 987, con
tains three separate counts, incI�di.na 
cbarges of breach of a contractual 
agreement and a tortious interference 

with business interests as well as the 
First Amendment claim. 

Julia Mears, assistant to the uni- . 
venity president, claims that UI 
Printing Services has not allowed 
such material to be published in the 
past, a claim. the lesbian Alliance 
and Rebovit deny. 

"The issue is not if we were [with
in legal bounds1 in exercising our 
discretion, but if we were wise in 
doing so." Mears said.. .or wish it 
would have been a heterosexual is
sue. I don't think we would have bJld 
such a fallout." • 
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CENSORSHIP 

Virginia 

Students protest, ask for free press 

For 80 Arlington, Va., students, 
last December and January were the 
months of the crusade, the leaflet, 
the armband - and the compro
mise. 

The leaders of a Yorktown High 
School group called the Free Press 
Movement said the crusade came 
after the censorship of a yearbook. 
survey about drugs and alcohol and 
the compromise after the Haulwood 
decision. 

The results of the survey were to 
have appeared in the Student Life 
section of the Grenadier, and con
tained answers to questions such as 
"Have you ever experienced a liquid 
lunehT' 

Principal Mark Frankel censored 
the survey, saying the wording of it 
was misleading. 

The students say their First 
Amendment rights were violated. 

"This is something that goes be
yond the legal aspects, even. There is 
an attitude in schools that is very 
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sti1ling and repressive," said senior 
Ferdinand Hogroiao, one of the 
group's leaders. 

It was this attitude that Hogroian 
and other leaders, none of whom are 
involved with the yearbook, said 
they wanted to protest. 

And so they organized. 
Hogroian said he and junior Jen

ny Martinez wrote the philosophy of 
the movement. Senior Ed Buc.k:1er 
said he organized armbands and 
protests and the handing out of pam
phlets. Senior Larry Halff said he 
arranged meetings and talked to the 
principal. 

The talking eventually led to a 
compromise, an idea the principal 
thought of before the Hazelwood 
decision. and the students agreed to 
after the decision was handed down. 

The compromise involved a pub
lications board., which according to 
senior Chris McGeehan, editor of the 
school paper, will consist of the 
editor of the literary magazine, the 

editor and managing editor of the 
newspaper and yearbook, the faculty 
advisers of the pUblications and the 
assistant principal of administration. 

McGeehan said the board will 
make decisions on the coverage of 
controversial topics, and the princi
pal bas agreed to abide by their 
decisions. 

"We have developed a process 
which will allow for the orderly dis-
cussion of publications issues," Fran
kel said. 

"The collective wisdom of the 
group will produce the bigh stand
ards of publications we've always 
held," he continued. 

Two of the leaders of the Free 
Press Movement agreed that the pan
el was a positive step. 

"It seems like a reasonable idea, 
because most power is still in the 
hands of the advisers and students, 
and that's where the power of 
censorship should lie," Buckler said. 

Halff also fe lt the panel was a 
"steP in the right direction." 

But Hogroian and Martinez dis.
agreed. 

Hogroian's specifie disagreement 
with the workings of the panel was 
that it had no definite time limit for 
deciding whether to allow printing of 
an item under discussion, and could 
hold items "in limbo" for indefin ite 
amounts oh ime. 

He said this could be effectively 
used as ceruorship. 

Frankel's respoose to this problem 
was that the panel will decide the 
"finer nuances" of its procedures as 
it goes along. 

Which led to Martinez' objection. 
" It's a very bad idea to have a 

group doing what it wants and mak· 
ing up rules as it goes along. There's 
nothing concrete; you can't count on 
anything," she said. 

The students were also disu nited 
about what kind of effect their effort 
had on their school and commu nity. 

Halff felt there was a positive 
effect, the creation of a stronger 
awareness of the First Amendment 
at his school and others. 

Hogroian and Martinez did not 
see much of a lasting impression . 

"It was largely ineffective, which 
was unfortunate. It could have done 
a lot if it hadn't been for the Ha
zelwood decision," Hogroian said. 

The students' movement is over, 
they say, and they have no plans, at 
the moment, to bring it back . • 
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COURTS 
Minnesota 
Suspensions upheld for underground paper's editors 

The u.s. Coun of Appeals for the 
Eig.hth Circuit in April upheld the 
suspension of three Minnesota high 
school students found "disruptive in 
their use of profanity and vulgarity 
on school grounds" when they dis
tributed an underground newspaper 
in school in June 1986. 

In deciding the case, the appeals 
court turned to a 1 986 Supreme 
Court ruling, Bethel School District 
No. 403 v. Fraser, 1 06  S. Ct. 3 1 59 
(1 986), which said that a student 
who used sexual puns in a school
sponsored assembly speech was not 
protected from school disciplinary 
action. 

The Minnesota case began in a 
separate 1 986 court action when stu
dent editors of the underground 
oewspaper Tour de Farce challenged 
the right of Fridley High School 
administrators to review the paper 
before distribution. 

In Bystrom v. Fridley High School, 
882 F,2d 747 (8th ciT. (987) (By.r
Irom I). the appeals court upheld the 
policy of prior review, but before 
that decision was made, the same 
students brought a second lawsuit to 
question the right of school officials 
to discipline them for distributing a 
newspaper the school considered dis
ruptive. 

The edition of Tour de Farce in 
question was distributed in the high 
school's cafeteria for about i5  min
utes in the morning. Its contents 
included editorials about recent se
nior wills the paper considered in 
poor taste and commentary on sever
al of the high school's teachers. The 
paper included language the school 
considered offensive. 

At the federal district court level, 
the students argued that the case 
required a jury to determine if the 
publication did in fact disrupt the 
school's educational routine. The 
court determined that no facts were 
in question and granted a motion of 
summary judgmeot in  favor of the 
school. The court then dismissed the 
case. 

Appealing to the Eighth Circuit 
Court., the students argued that it 
was oot clear that a disruption oc
curred in the school because of Tour 
de Farce's distribution. But the ap
peals coun said in Bystrom v. Frid/� 
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High School. No. 87-5353 (April 1 3, 
1988) (Bystrom ll), that the school's 
rules of cooduct were "ample justifi
cation for the dismissal of the stu
dents who are disruptive in their use 
of profanity and vulgarity on school 
grounds." 

. 

That interpretation is the tint 
time that Bethel has been applied to 
specific student written material. The 
students have not decided if they will 
ask the U.S. Supreme Court to hear 
the case . •  

SPlC R$port 1 7  



COURTS 

Nevada 

Court: Hazelwood allows ad ban 
In the first court case to apply the 

Supreme Court's decision in Ha
zelwood School District II. Kuhlmeier. 
a federal district judge ruled in April 
that Planned Parenthood advertise
ments could be refused from a school 
newspaper. 

However, attorneys say that 
court's ruling may overlook an im
portant aspect of the High Court's 
decision which limits school 
censorship. 

Nevada federal district Judge Rog
er Foley reversed his July 1987 rul
ing which had required the Qark 
County School District (CCSD) to 
allow advertising from Planned Pa
renthood of Southern Nevada 
(PPSN) in high school publications. 

But the April decision, which fB
vors the school board, reads in pan, 
"High school newspapers and other 
student publications are not public 
fora. Therefore, CCSD may reject 
PPSN's tendered advertising SO long 
as there exists reasonable and valid 
educational grounds to do so. " 
Planned Parenthood of ScuJhern Ne
vada II. Clark County School District, 
CV S-84-765 (D. Nev. April 5, 1988). 

Although student journalists were 
not parties to the case, the district 
court turned to Hazelwood to deter
mine what control school adminis
tra t ors have over student 
publications. It ruled that Hazelwood 
allowed admjnistrators to control 
content and advertising of student 
publications for legitimate education
al concerns. 

However, according to SPLC exec-
utive director Mark Goodman, Ha
ze/wood does not apply to a 
publication which is a public forum 
for student expression. The court in 
Planned Parenthood did not review 
the student publications in Clark 
County to see if they could be c1assi
tied as public forums. 

The case began in 1 984 when 
PPSN brought a lawsuit against 
CCSD after the school district cre
ated a policy banning certain types of 
advertisements from school publica
tions, including ads for birth control 
products and information. 
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PPSN argued that the district poli
f:'j, which prompted most schools to 
refuse the Planned Parenthood ad
vertising, violated the First and 
Fourteenth Amendments because 
school administrators were unconsti
tutionally deciding what should and 
should not appear in a public forum. 

The school district responded that 
the school newspapers and other 
publications were not public forums. 
In addition, the district argued that 
the Planned Parenthood ad opposed 
the school district's policy on sex 
education. Under that policy, only 
approved instructors are allowed to 
teach material about the human re
productive system. In addition, the 
policy stated that such mAterials had 
to luve school board approval before 
distribution. 

Interpreting the law last summer, 
before Hazelwood, the federal district 
court ruled in favor of PPSN, stating 
in part that school publications were 
in fact public forums and that the 
school district's control over sex edu
cation curriculum did not extend to 

the advertisements. 
Furthermore, the court ordered 

the school district to accept the ad
vertisements for publication. It in
structed PPSN and the CCSD to 
decide on appropriate advertiJc.. 
men ts to appear in the newspapers, 
but the school board refused four 
posible ads that Planned Parenthood 
offered after the decision.. 

"We are frustrated to no end," 
Mark Brandenburg, an attorney for 
Planned Parenthood said after the 
initial decision, "because it seems 
that no one is happy with unplanned 
pregnancy . . . . So why are they keep
ing infonnation out of the news that 
might address a critical problem'r 

In the April reversal of the initial 
July opinion, the federal diJtrict 
court said that the school board bad 
a legitimate educational concern in 
refusing the advertisements becaUJe 
of a school board policy which pve 
the board control of all sex education 
curriculum in the schools. 

PPSN has not decided if it will 
appeal the decision . •  



COURTS 
Florida 

Staff pleased about university 
sentence for newspaper thieves 

The incident has been called "an 
outrageous attempt to squelch a 
voice on campus," and now the- . .  
Florida criminal courts will deciae if 
laws have been broken. 

Criminal charges have been filed 
against four students at the Universi
ty of Florida in Gainesville in con
nection with the confiscation of large 
quantities of the Florida Review, a 
conservative monthly distributed 
free of charge to UF students. 

.Believed to be one of the first 
cases involving the theft of a " free" 
newspaper ever to go to a court of 
law, legal opinion on the issue is 
lacking. (See Legal Analysis, "Stolen 
Words," Winter 1 987-88 Report) 
John Stephenson of the F10rida state 
attorney's office, who filed the theft 
charges February 9 on behalf of the 
paper, believes the case can stand on 
its own. 

"If we can establish any value (of 
the papers) whatsoever. we have a 
basis for a criminal suit," Stephen
son said.. 

Paul Paffe, the Review's editor, 
agrees. and claims that if nothing 
else, the papers have intrinsic value 
to the people that produced them. 

"Despite something being free, it's 
free in a limited quantity," said 
Paffe, "and that quantity is generally 
known." 

According to Review executive 
editor John Cornelius, the incidents 
of theft are nothing new, and center 
around a long-standing feud involv
ing conservative activists on campus. 

The feud began when Paffe, then 
President-elect of UFs Colleee Re
publicans. and Andreas Necbyba, 
then-acting President and current 
Review editor, accused Joe Saviak. of 
vote fraud in his bid to defeat Paffe. 
Review staff members exposed them. 
aa:ording to Cornelius, and reported 
their actions to the Independent Flor
ida AlJigaJor, UPs student neW!pa
per. The Alligator reported the 
allegations, but Cornelius says the 
Review never ran any stories about 
them. 

The club then split into factions, 
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with Saviak. and his supporters form
ing a new College Republicans group 
and Patre and Nechyba founding the 
Student Republicans, which Corneli
us cWms is the "legitimate conserva
tive organization at the University of 
Florida." 

Review staffers had reason to be
lieve their papers had been stolen 
before, so in July 1 987, Paffe and 
Revi� associate editor John Cserop 
set up vigilance near one of the 
Review's distribution boxes, which 
had recen tJy been filled. 

According to Patre's written ac
count, four men drove up, emptied 
the box, ripped off its display cover, 
then proceeded to two other boxes, 
which they also destroyed, emptying 
their contents into a plastic bag from 
a nearby trash can. 

Paffe took photograpbs oftbe inci
dent, then called UF police. who 
returned the stolen papers to him, 
took the IlJlDles of the four students 
and released them. 

The police filed a report on the 
incident, and disciplinary proceed
ings were undertalc.en against the 
students by the administration. For
mal charges were not pressed at the 
time by UF police because of what 
Paffe referred. to as "a lack of prece
dent." 

"These people truly have used 
theft to censor us," Cornelius said. 

oity members. 
"We expect people to read our 

articles," Paffe asserted, "They � 
spending their time, if not their 
money. They're paying for the paper 
in a different way. And we expect 
readers to patronize our advertisers 
as weU." 

Paffe claims that at least 1 ,500 
papers have been stolen in this and 
other incidents, including a theft as 
recently as January 1 988, and that 
the Alligator has been very support
ive during the crisis. 

Ed Barber, president and general 
manager of the Alligator, said that 
their support was due at least in part 
to a similar incident years ago, when 
the Alli'gator faced a similar theft 
problem. That cue never went to 
court, explained Barber, because it 
would have required revealing the 
identity of a confidential source. 

"We, having been stung before 
[with theft], not only felt outraged 
for the principle of the matter, but 
we want the Review to win so that 
this wouldn't happen her¢ or at other 
campuses across the country," Bar
ber said. 

Richard Ovalman, staff counsel 
for the Miami Herald and a special
ist in "distribution law," also be
lieves that the case could be very 
important 

"The law must recognize that just 

nTbey are spending their time, if not their money. 
They're paying for the paper in a different way. n 

Paul Paffe, 
editor, Florida Review 

"This effort was undertaken by these 
people in a deliberate attempt to 
wipe out our circulation." 

Paffe agreed, and said he felt "re
pulsed by [the thieves'] lack of good. 
judgment and ignorance." He also 
pointed out that the Review only 
covered the vote fraud issue after the 
most recent theft occurred, and de
nied the defendant's claims that they 
picked up the papers in order to 
distribute them to their fellow frater-

because a paper is free, no one can 
take it upon themselves to remove it 
from general circulation," Ovalman 
said. 

Cornelius said he has also dis
cussed the possibility of filing a civil 
suit in the case with Tom Julin, a 
Miami attorney and media law spe
cialist, focusing on the property 
rights of the Review and a tortious 
interference with circulation and ad
verti sing relationships . •  ------
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COURTS 

Illinois, Pennsylvania 

Mixed signals emerge froIll I &A decisions 

A t schools in bo th  IDinois and 
Pennsylvania, lawswts on the part of 
students who wished to distribute the 
Christian-orientod teen magazine Is
JUCS and Answers have led to new 
publications policies for the school&. 

In illinois, Round We High 
School student Charlie Johnson was 
suspended in May 1 987 for distribut· 
ing copies of the magazine. 

Although the suspension was 
eventually lifted from Johnson's � 
cord, he sued for $200,000. 
i In addition to infringement of his 
rust Amendment rights, Jobnson 
charged emotional trauma due to 
harrassment and assault and battery, 
alleging that his principal shoved 
him in an attempt to take copies of 
the magazine. 

Charles Hervas, Johnson's attor
ney, said the school is settling out of 
court. 

"It's partially a finan.cia1 set
tlement and partly a consent decree, 
specifying rules on distribution," he 
said. 

Todd Faulkner, the attorney rep
resenting the school in the case, said 
he could not comment specifically 
on the settlement at this point, but 
that "each side gives up something 
and each side gains something." 

.. Any characterization in regard of 
making it a victory for either side 
would be inappropriate," he said. 

In Pennsylvania, however, set
tlement had to be made by the 
district court. 

Three Antietam Junior High 
School students sued the Waynesbo
ro Area School District because their 
school limited distribution of Issues 
and Answers to before school and in 
front of the main school bWlding. 
The students bad originally distrib
uted the magazine at these locatioll5 
but later attempted to distribute in 
the school building. 

Larry Crain, attorney for the stu
dents, said it was clear the school 
was discriminating in this case be
cause of the religious content of the 
magazine. 

"It was obvious they had set up 
content-based discrimination at the 
schoolhouse gate," Crain said. 
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The students filed swt on several 
counts, including violation of free.
dom of speech, freedom to congre
gate and the Equal Access Act, a 
federal statute which states that once 
a school permits an open forum or 
limited open forum for the exchange 
of ideas, they must allow it to contin
ue . 

In this case, the students were 
asserting that because the school 
allowed some clubs to exist, they had 
to allow all student organizations to 
flourish. 

In December, the court said 
scbool officials bad violated the free 
speech rights of Bryan Thompson, 
Marc Shunk and Christopher Eakle, 
the three students named in the suit. 

The court said the school had not 

violated the Equal Access Act. The 
other counts were deemed moot. 

Under Judge Sylvia Rambo's deci
sion, the school can no longer pro
hibit the students from distributing 
Tssues and Answers in the school. 
However, it may impose restrictions 
on the time, place and manner of 
distribution, providing the restric
tions are content neutral. 

After the decision, the school reo 
vised its distribution policy, which 
Larry ThompsoD, father of plaintiff 
Bryan Thompson, says be is not 
satisfied with. 

He said under the new policy, the 
students must turn tbe magazines 
over to the school office, where other 
students can pick up copies. 

"Part of the free speech issue was 
that the school said they'd be en
dorsing religion if they allowed stu
dents to distribute the magazine. 
Now, I think they're violating their 
own argument by placing the reli
gious paper in the office." 

Thompson said the plaintiffs have 
sent the policy to the Rutherford 
Institute for approval . 

As the prevailing party in the case, 
the students were also awarded attor
ney's fees . 

Another Issues and Answers case 
surfaced in Illinois in Decem ber 
1 987. 

The case involves four Moline 
High School students who are seek
ing declaratory and inju nctive relief 
and damages of one dollar each for 
regulations which prohibit distribu
tion of Issues and Answers except at 
the entry and exit areas of the school 
immediately before and after school 
and at a designated station during 
the lunch hour. 

The students, David Nelson, Ka· 
tie Nelson, Matthew Rogerson and 
Lisa Ward. contend that these re
strictions are discriminatory in  that 
they have only been used in this 
particu lar case. 

The students' attorney, Charles 
Hervas, also attorney in the Round 
Lake case, said he could not com
ment on the case because it is still in 
the discovery period . •  
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COURTS 

California 
Court rejects parody issue, revision of California law 

A case that could have reviJed 
California law so that prior restraint 
of student publications would not be 
legal even in cases of libel, obscenity 
or disruption has been lost on the 
appellate level and will not be a� 
pealed apin. 

The case, Leeb v. Delong, involved 
student editor David Leeb, wbo sued 
his school principal James Delong 
for Delong's confiscation of a 1 984 
April Fool's day issue of 1A Voz del 
Vaquero, Rancho Alamitos High 
School's student newspaper. 

The paper had containtd a photo 
of five fully dressed female RAMS 
students with an article that said 
they were a few of many prospective 
Playboy playmates for a nude photo 
spread to be entitled ··The Girls of 
Rancho." 

Delong confiscated the papers be
cause he said this material was "p0-
tentially Libelous, n although the girls, 
who had not known how the photo 
was to be used, did not complain. 

leeb initially went to court with 
the complaint that California Educa
tion Code section 48907, which per
mits prior restraint in the three 

"The OtdniOD was fa
vorable In the sense 
that the court said Ha
zelwoOd doesn't apply 
in California. n 

Gary WiJljams, 
ACLU attorney for 
David Leeb 

.: 

limited areas. and a district regula
tion were unconstitutional 

With the aid of the American Civil 
Liberties Union, he filed a complaint 
in California Superior Court, saying 
the restraint violated "the riabt to 
speak freely and the risht to freedom 
of the press." 

Attorney for the school Ron Wen
kart said the school Deeds to have 
some measure of control because of 
the possibility of lawsuits against the 
school for material in the student 
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newspaper. 
In June of 1 984 Superior Court 

Judge Robert Polis ruled that Leeb 
should have informed the girls how 
the picture would be used, thus 
upholding the administration's deci· 
sion. 

The judge did not, however, rule 
that the original article was libelous, 
a point hindsis}lt teUs ACLU attor· 
ney Gary Williams, who represenred 
Leeb, perhaps should bave been 
brought up in the subsequent and 
unsuccessful appeal 

In their appeal, Williams and Leeb 
argued that the statute was unconsti
tutional, but the court ruled that as 
long as libel, obscenity and disru� 
tion are completely defined, there is 
no constitutional violation by the 
scbooL 

The decision, which will affect all 
California public high scbool stu
dents, also stated that California 
students do still have more freedom 
than those students operating solely 
under the protections of the First 

Amendment as defined by the Su
preme Court in the Hazelwood � . .  

Under the California law, 
censorship can only occur in the 
three limited areas of libel. obscenity 
and material disruption. 

Williams and l..eeb decided not 10 
appeal the appellate court's decision 
for two reasoos, Williams said. 

"First. we don't think this .is the 
ideal case for testing the issue, and 
also, the opinion was favorable in 
the sense that the court said Ha
ulwood doesn't apply in California." 

He also said it is not possible to 
now attempt the case on the question 
of whether the original story Was, in 
fact, libelous. 

"The problem is that when we first 
decided not to do that, we closed the 
avenue. We didn't raise it on appeal, 
which was a strategic decision we 
made. 

"There are other cases in the state 
better suited for testing the constitu· 
tionality of the statute," Williams 
concluded . •  
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COURTS 

Texas 

·Glamour photographer wins out-of-court settlement 
A suit filed against Teus Tech 

University's student newspaper, the 
University Daily, by a local "glamour 
photoarapber' WlU settled out of 
coW1 in November, to the disa� 
pointment of the paper's staff and 
univenity administrators. 

Bobby Cannon, owner of Cover
Iirls, Inc., a mode1inJ aaency in 
Lubbock, filed IUit in U.s. district 
court in May 1 987, claiming that his 
rtnt Amendment right to freedom of 
expression bad been violated when 
the advertising maDaget' of the U"i
�ty Daily refused to run an ad for 
his aaeocy. 

The ad, created as part of a Valen
tine's Day promotion by Cannon, 
depicted a young woman in linaerie. 
The newspaper claimed that rights to 
freedom of expression had nothing 
to do with the ad's rejection. 

"We determined that the ad was 
done in poor taste and simply decid
ed not to run it for that reason," said 
Jan Childress, director of student 
publications, who also served as ad
vertisin& manger for the paper when 
the ad was refused in 1985.  

Cannon claimed in his suit, which 
named Childress, then-editor Laura 
Terault, and current ad manager 
Susan Peterson as defendants, that 
the paper had denied him access to 
"his photographic opportunities 
which are limited almost exclusively 
to" the Texas Tech population. 

The issue in dispute in the case 
was the heirarcby of decision-making 
at the paper, according to Linda 
Burke, current editor-in-cltief of the 
Univmity Daily. The ad's propriety 
was ori&i.nally questioned by Todd 
Polk, a student ad representative, 
who then took it to Childress for 
consul1ation. 

Cannon claimed, and it was agreed 
in the settlement, that because Chil
dress was a professiorull employee of 
'teus Tech, and therefore an em
ployee of the state of Texas, ber 
decision to reject the ad WI! a state 
action and thu.s a deniAl of his rU"St 
Amendment rights. 

"By having a professional ad man
ager [as opposed to a student) reject 
the ad, we were opening ounelves up 
to a lawsuit," Burke admitted. 

The out-of-court settlement.. 

reached by Lou Bright of the Texas 
attorney general's office and Can
non's attorney, Tom Griffith, stip
ulated that the paper would run 
Cannon's ad once in its originaJ size, 
and thaI all legal fees would be the 
responsibility of the schooL 

Cannon, who claims he's "photo
grapbed over 8000 women" since his 
company was formed in 198 1  spo
ci.ali.zing in glamour, lingerie and 
semi-nude photography, expressed 
great satisfaction with the settlement, 
asserting that he "felt it was some
thing personal" when the staff first 
rejected his ad. 

Childress, however, said she was 
"very disappointed" with the legal 
counsel for not pursuing the cast. 

"We felt it was an important issue 
and needed to be decided in court," 
Childress said. "However, the law� 
yers didn't WB.Dt it to." 

Peterson also said that Cannon 
had come to her and to others on 
numerous occasions repeating his 
request that the ad be allowed to run, 
but that she also refused it for the 
same reasons the ad representative 
had originally cited. 

Childress requested that Bright 
come and explain to the paper's 
disappointed staff wby the settlement 
was reached out of court in this 
manner, and Bright complied with 
this request, claiming that the set
tlement was the best possible solu
tion. 

"Neither Mr. Griffith nor 1 were 
prepared to concede anything." 
Bright said later in an interview. 
"Our views of the law were different, 
and we eventually found it possible 
to reach an accord that made every
body happy. 

"The matter at issue here was a 
difficult point of law," Bright added. 
"On the one side we had a student 
paper, which claims it should be 
allowed to run like a 'real' paper, 
making its own decisions about what 
does and doesn't appear in that pa
per. On the other side was someone 
submitting something for publica
tion, claiming he has a right of equal 
access to the paper." 

Bright also cited time and expense 
factors in deciding not to pursue the 
case in court. 

Both Childress and Peterson said 
that Cannon had submitted many 
other ads for publication in the past, 
both photographic and classified, 
and that this was the tint time any 
difficulty had arisen. 

"We ran everything of his in the 
past with no problems. This was the 
first photo of his that we had ever 
objected to," Childress said. She 
added that the paper had never bad 
this type of difficulty with refusing to 
run an ad in the put. 

The paper has now created a full
time student ad manap to deal with 
these SiwatiOll1 if they arise in the 
future. Aa:ordin8 to Qilldress, aU 
questionable ads will now be brouabt 
to the new m er, and if there is a 

"We determined that 
the ad was done in 
poor taste and just de
cided not to run it for 
that reason." 

Jan Childress 
University Daily 
ad manager 

reasOnable question, he or she would 
be responBible for convening an ad 
hoc committee from a list of students 
and statf in the Texas Tech commu� 
nity. This committee will make the 
final decision as to whether or not 
the ad will run. 

Cannon continues to run classified 
ads in the paper, and says he will � 
submit the ad. probably "around 
November' or December" of this 
year. 

"'I wanted to .run the ad to show 
people how tasteful lingerie ads can 
be," Cannon said. "Anytime a news
paper starts advocating censorship, 
we're in big trouble." 

Burke, however, voiced the disap
pointment of many involved repnt. 
ing the suit's retOlution. 

"(Childress1 felt she was acting in 
the �t interests of joU1"Dalism, and 
not as an employee of the state. 

"We're not particularly satisfied 
with the decision. Even having to 
run the ad is not good, but we 
undentand their position." • 
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Massachusetts 

High school student files open meeting suit 

A 17-year-old Weston. Mass., hiah 
school newspaper editor bas gone to 
court to prove that the local school 
committee violated the state's open 
meetings law when interviewing job 
applicants for school superintendent. 

Joshua Gerstein. editor of Weston 
High School's Viewpoint, claims that 
a school syftem screening committee 
incorrectly followed the PfOvWons of 
a recent amendment to the MAssa
chusetts Open Meeting Law. The 
amendment allows � to be 
held in private only if no "prdim:i
IW'Y screeninp'" of prospective can
didates have been held. 

Oentein. wbo filed a civil com
plaint in February, argues that when 
the committee interviewed 13 candi
dates earlier in the - month for the 
mperinteDdent's job in private, it 
violated tbat amendment to the open 
meetings laW because two screenings 
of aPPlicants bad already occum:d. 

He was recently removed from the 
case because he is not a registered 
voter, a decision which is on appeal. 
Gerstein origlnally filed with three 
registered voters because the statute 
states that three registered voters 
must briDs a court action under the 
open meeting law. 

Recently, the Massachusetts 
Newapaper Publisher's Association 
filed a friend-of-the-court memoran
dum arguing that Gerstein should be 
allowed to remain with the case. 

"Even if he is removed, be is still 
a citizen and he can still be voCal, It 

said Wendy Murphy, an usifl.ant 
district attorney for Middlesex CDun
ty. The district attorney's office 
brought a separate lawsuit in March 
apinst the school committee, claim
ins it violated the open meeti.np 
law. 

Murphy said her office decided to 
intervene because the case presented 
an important legal question. The 
district attorney's office brings about 
two such Iawsui1S a year. 

"Governmental bodies usually 
don't intentionally violate the law," 
she said "The good thing about this 
case is that every other ,overrunental 
body will benefit They won't have 
to go through thia court battle." 

Even though the cue has attracted 
attention from The Boston Globe and 
local newspapers, Gerstein said he is 
indifferent about the way the case 
has proceeded 

"It's been educational for me, but 
I wish thinas could have moved 
more quickly." he said. 

Weston HiJh School Principal 
Bruce MacDonald, who funds View
point from petty cash. said he 
thought Gemcin approached issues 
carefully. 

"I think a lot of adult! have been 
sc:andelivx1 by a student holding the 
school committee's feet to the fire," 
MacDonAld said. "He's our local 
Ralph Nader," 

Gerstein said thAt student,(' and. 
faculty at the high school have been 
supportive of his legal fight, but that 
commuruty reaction is harder to 
determine. Some people, be said, ten 
him to fight on and say that the ·  
court action is a noble thina to do. 

Although both Ger&1e1n's and the 
district attorney's action are awaiting 
decisions by lower courts. Murphy 
said she thought the case would 
likely be decided at the appeals level 
because both sides think they are 
correctly interpreting the Law. 

"No one is disputina what hap
pened," sbe said. "Only if it was 
right or wrong." • 
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New York 

Student tests Court decision 

A Lo ng  Island teenager has given 
the New York State Commissioner 
of Education the opportunity to de
cide if censorship of a literary mag
azine is allowable under Hazelwood. 

For Eric Brenner, freedom of 
speech meant the opportunity to 
publish creative writing in his 
school's literary magazi ne, the 
Northport-East Northport ffigh 
School Arts Focus. 

And for the Long Island teen, 
obstruction of this freedom came in 
the form of confiscation of 500 cop
ies of the magazine. 

The magazines, only a small por
tion of the total number printed, 
were confiscated in May 1 987 by 
Northport-East Northport superin
tendent Dr. William Brosnan, who 
said portions of Brenner's story were 
"obscene." 

Brosnan said he objected 10 a song 
sung by teenage characters in the 
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story using the words "dick" and 
"pe-e. u 

Brenner had received an "An 
grade on the story in a writing class. 

Brosnan said he oonfiscated the 
group of magazines which were to be 
distributed at a district-wide arts 
festival, because the language in 
Brenner's story would be inappro
priate for younger students who 
would be present at the festival. The 
entire literary magazine had already 
appeared, bowever, as a supplement 
to a local community newspaper. 

Brenner said he thinks Brosnan 
would bave censored the story ear
lier, if he bad known about it. 

Brosnan said be could Dot com
ment on the case at this point, on the 
advice of the school district's attor
ney. 

William Streitweiser, educational 
ombudsman for tbe school district, 
who works with students who have 

problems with other students, teach
ers or administrators, said he felt 
there was "a strong element of moral 
grandstanding in the censorship." 

Brenner went to Streitwei.ser far 
help in June 1987. They first had a 
meeting with the superintendent, 
who refused 10 change h.is position 
about distribution of the magazine. 
Streitweiser next helped Brenner ap
peal the decision to the scbool board, 
who supported the superintendent's 
decisioD. 

Brenner then appealed the 
censorship to the New York Com
missioner of Education. 

Brenner was represented at the 
hearing by fonner director of the 
New York Civil Liberties Union 
student rights project, Allen Levine, 
who is handling the case as a volun
teer attorney for the NYCLU. 

"We will be asking the Commj� 
sioner to decline the Supreme 
Court's invitation to set up a system 
of censorship," Levine said. 

He is supported by the National 
Coalition Against Censorship, who 
flied a petition with the Commis
sioner. 

" It was a great case before the 
Hazelwood decision," said the 
NCAC's director for education and 
public affairs Roz Udow. 

This was a view shared by others 
invo lved with the case, including 
Eric's father, an attorney who was 
originally representing Eric. 

"I was terribly disappointed about 
the Hazelwood decision, and Eric 
was even more," Brenner said. 

William Hall, of the Northport
East Northport school district teach
ers' union, who has supported Bren
ner, said the Hazelwood decision 
"has us concerned, that's for sure." 

Streitweiser said Hazelwood may 
not necessarily have an effect on the 
Brenner case. 

"It depends on whether the com
missioner wants to come forward 
and be his own man and follow the 
New York State tradition of being 
more liberal about student express.. 
ion," he sajd. 

A decision from the commissioner 
is expected soon. 

Levine said he was disinclined to 
predict the outcome of the case, but 
that he hoped the New York Com
missioner, as the chief educational 
officer of the state, will decide it is in 
the, best educational interests ta al
loW- students control over student 
publications . •  
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Florida 

Shooting story 
stopped after 
principal objects 

The students of the Pinellas Park, 
Fla., High School newspaper thought 
"they were going to be praised for 
the good job they did" in covering a 
shooting and murder incident at 
their school, according to adviser 
Susan Earley. 

Instead, they were censored. 
The shooting incident involved 

two students who had brought guns 
to school at lunch one day in Feb
ruary. One student's gun was confis
cated by an assistant principal while 
the other student attempted to run 
away. The second student was then 
tackled by another assistant princi
pal, and two shots were fired. 

One of the shots wounded assist
ant principal Nancy Blackwelder and 
the other killed assistant principal 
Richard Allen, 

Following the shooting, all stu
dents were released to go home 
which gave the newspaper staff time 
to cover the incident. 

Because the Powder Horn Press 
was to go to press that day, Thurs
day, the staff decided they would 
work together and re-do their front 
page to include a story and photo 
about the incident and design a 
graphic for the last page. 

Earley said two reporters.. a pho
tographer and editor Brad Young, 
worked on the project so they were 
able to take the paper to the printer 
between 1 1  and 1 2  p.m. that night. 
The newspaper was printed by the 
next day. 

Pinellas Park has a policy that 
states that anything disruptive, p0-
tentially libelous or obscene has to 
be shown to the principal before 
being distributed. 

Earley decided they should do 
this. 

"I can't tell you how stressful the 
situation was, and how horrible it 
was. There were kids crying, psychol
ogists all over and things were very 
unsure," 

Friday the new�paper staff took: 
the paper to principal Marilyn Hem
minger in the afternoon when it 
came bade: ft:om the printer. Sh� was 
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having a meeting with a number o f  
school and district administrators, so 
Earley discussed the issue with all of 
them. 

The administrators decided they 
did not want the papers distributed 
that day, which under board policy 
meant they had 48 hours to come to 
a final decision abou t distributing 
them at all. 

According to Earley, Hemminger 
took from Friday afternoon until the 
following Wednesday to announce 
her decision to not allow the papers 
to be distributed. 

"We went to the principal's office 
on Wednesday asking if it was OK, 
thinking we were beirig especially 
cooperative under very trying cir
cumstances. 

"Instead of them also being ra· 
tional and cooperative. they yelled at 
us." 

Earley especially remembers Verle 
Davis, an area superintendent, de· 
scribing as " erroneous" the graphic 
in which they had slightly misplaced 
the surviving assistant principal. 

Tbe students included only ma
terial that the professional press had 
already covered, according to Earley. 
They did not use the names of stu
dents, or show blood in the picture. 

Earley said the students were told 
they could appeal the principals' 
decision, but Davis said he would 
support whatever Hemminger de· 
cided. 

They decided not to appeal. 

"It was a decision my adviser and 
I talked about," said editor Brad 
Young, 

"I went home and sat down and 
thought about the pros and cons and 
wrote about three pages of feelings. I 
decided I didn't have the strength to 
go through an appeals process. 

"I needed to connect with my 
friends who had been present when it 
happened and help them, " Young 
continued. 

Ultimately, the first and last pages 
were reprinted without any coverage 
of the shooting, and the rest of the 
paper was distributed the same as 
before . 

Earley said the paper was support
ed in its decision by the professional 
press, but quoted a coUege editorial 
which cal led them "the powder puff 
press and milk toast media." 

"I cried all day the day we decided 
not to appeal," she said. 

"We are not afraid to cover things 
like this, and we have appealed other 
administrative decisions this year, 
and won, but under the circu� 
stances we felt this was the best thing 
to do." 

Young said some students felt the 
newspaper not appealing the decision 
was the .first concrete thing done to 
pull the school back together. 

"We expected to be complimented 
on a good job, not reprimanded for 
one imperfection, which still made 
us more accurate than a lot of the 
professional media," he concluded .• 
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Ohio 

School nurse criticislll results in censorship 
The staff of the Woodward Tattler 

in Toledo, Ohio, wanted to protest 
what they said was unprofessional 
conduct of their school nurse. In
stead, they ended up protesting � the 
administrative con.6Jcation of the 
majority of their papers.' 

The problem at Toledo Wood
ward High School began with com
p1a.i.nts about · school nurse Judith 
Breese-Gehrich the journalism stu
dents had been making to their ad
viser) Dale Price. 

"I said, 'Kids, rm only a math 
�her, if you have a real problem, 
write a story on it,' " Price said.. 

In November, the students then 
wrote a column and an editorial and 
drew an editorial cartoon about 
Breese-Gebrich which asserted that 
she thinks all medical problems can 
be cured with "an ice--pack and bak
ing soda.," and gave specific exam
ples of ways they said she had acted 
unprofessionally, sucb as making stu
dents suffer long delays before giving 
them treatment 

'1"he papers contained po�ntially 
libelous material that we felt the 
students were not properly advised 
or." said assistant superintendent 
Robert Romans. 

Assistant principal Rebecca John
son, who had rec:eived her copy of 
the paper the night before they were 
scheduled for distribution, consulted 
school attorneys after reading the 
pieces about the nurse. 

"He said I was right to worry, and 
should prevent the papers from being 
distributed," Johnson said. 

All the pape1'S except those that 
had gone in the mail or been distrib
uted to facujty were then confiscated 
and put in a closet at the Board of 
Education. 

The Tattler staff maintained that 
all facts reported in the story were 
accurate. 

. 

Price said when he told the stu
dents about the confiscation during 
journalism class, they were incensed. 

As a result of the incident, a 
policy has been implemented which 
requires Johnson to read all copy 
before it goes to the Tmtler's printer. 

The students were less concerned 
about this policy, however, than 
about recovering the printing costs of 
the confiscated issue, over $350, 
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from the school. a.ccordin& to Price. 
'''That's a large chunk of their 

b� so we pteaented the principal 
with a bill, and she: told Romam," 
Price said. 

He said RoID.Arul refused to com
pensate the newspaper. 

Oklahoma 

In an interview, Romans Mid 
because the Board subsidi:.rles the 
newcpaper, "It's I'f4l1y our O� 
loss." 

PrWe said be and hiJ students 
dtcided to drop the matter after the 
Hazelwood decision. • 

ISN-related suspension revoked 
Oral 'Roberts University student 

John Loven was placed on discipli
nary probation in March after school 
officials observed him distributing 
copies of the Independent Student 
News to his friends on campus. 

Lovell, executive vice president of 
ORU's Student Association, c1ai.ms 
that his actions did not violate an 
ORU "Code of Honor" regulation 
prohibiting distribution of material 
on campus not approved by the 
administration. 

"I was not standing on a comer 
giving copies to everyone, ,. Lovell 
said in an interview with the lDde
pendent Stucknt News.. "I gave a few 
people 1 knew copies ... " 

The probation was withdnlwn two 
days after it was imposed, according 
to Lovell, due to � covtnlge in 
the ISN. Lovell added that he never 
actually served any time on proba
tion, since it was lifted before it was 
to take effect 

The issue in question contained 
an interview with ORU medical stu� 
dents, headlined wORU Lied &. &-

trayed Us." The story oonc:erned the 
cancellation of an $8 million schoI
anhip program for the students. and 
quoted anonymous students who ex
pressed diJsatisfaction. 

The $8 million had been raiJed in 
Roberts' evangcIical campa.ian, in 
which he said God would "call him 
back" if the money were not raiJcd. 
The money had been earmarked for 
a scholarship fund for incomina 
medical students. 

Lovell met with ORU Dean of 
Students Clarence Boyd to discuas 
the probation. and it was later decid
ed that the probation be withdrawn.. 

The lDd.epetJdmt Studmrt News i.I 
published by David Arnett, winner 
of last year's Scholastic Preas Free
dom Award. .Arnett founded the ISN 
after becom.ing dissatisfied with Tul
sa Junior College's student newspa
per, and bi& paper now baa • 
circulation of 35,000. It is distributed 
throughout the Tulsa area., and ro
cently opened a news bureau at Onll 
Roberts. • 
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New York 

Libel suit against Lion '8 Voice disll1issed 
Admin.iltrators at Dowling Col

lege in Queens, N.Y., got a court to 
dismiss a libel suit filed in relation to 
material that appeared in the Fe1>
ruary 2S, 1 986, issue of The Lion 's 
Voice. Dowling's student-run news
paper. 

The two pieces in question, a 
letter to the editor and the editor's 
reply, concerned the teaching meth
ods of a professor at the coUege, Dr. 
Jerome Epstein. The letter was one 
of many received by the newspaper 
on the same subject. In the letter, a 
student described the struggle she 
bad with a statistics course that 
Epstein taught. She wrote that she 
felt Epstein could not relate to his 
students and their questions. She 
also stated that she felt Epstein did 
not spend enough time tryi..ng to help 
his students. 

The editor of the paper, Rebeo=a 
Smith, wrote a;n editorial response in 
which she st4ted that The Lion 's 
Voice had dved many letters sim
ilar to the one published. Sbe sum-

New Hampshire 

marited many of the complaints that 
the letters contained and was careful 
to point out that these were only 
students' opinions and not fact. 
Smith then went on to tell about her 
experience with Epstein. "In my 
judgement, [I] was insulted and 
treated un.fairly", she wrote, saying 
that when she took the course a 
second time with a different teacher, 
she enjoyed the course and received 
an A. 

Epstein filed a libel suit apinst 
the Board of Trustees of Dowling 
College and Thomas E. Tornquist, 
the faculty adviser of The Lion's 
Voice. Epstein claimed that the letter 
and the editor's reply burt his 
chances to get his contract renewed. 

Administrators at the school asked 
the court for a summary judgement. 
Summary judgement is granted when 
the court feels that there is no triable 
issue of fact and one side ought to 
win as a matter of law. The adminis
trators based the motion for sum
mary judgement on two arguments. 
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FIrst, they argued that the Board of 
Trustees and Tornquist were Dot 
responsible for the contents of the 
newspaper. They claimed. that the 
decision of what went i nto the paper 
belonged to the students. Second, 
they argued that neither the article 
nor Smith's response was libelous 
because both were clearly opinion. 
Opinions cannot be libelous unless 
they are based on unstated facts 
which may be defamatory. 

The judge granted summary 
judgement on the grounds that both 
of the writings were opiDion based 
on clearly stated facts. 

Epstein has appeaJed the case, 
disputing whether the court was cor
rect in finding that the Quotes were 
"constitutionally protected" and in 
granting the summary judgement be
fore both sides had a chance to 
uncover facts that would help the 
case. 

A date for the appeal has not been 
set yet, but the case is expected to be 
heard by the end of the summer . •  

Review staffers punished for alleged attack 
At Dartmouth College, views dif

fer on wbether dlscipl.inary action 
imposed on four Dartmouth students 
is simply the re$u1t of brealcing con
duct cades or is blatant censorship. 

The punishment followed an arti
cle that criticized William Cole, a 
music professor who is black, and a 
confrontation with Cole. Ediw['$ of 
the conservative alternative newspa
per the Dartmouth Rl!Yiew say it was 
censorship. 

The college disagrees. 
"This isn't a freedom of speech 

issue," said Dartmouth News Service 
spokesman Rick Adams. 

"It', based on student violations 
of regulatiOIlB in the student hand
book, actiom that took: place in Bill 
Cole's classroom," he continued. 

The Review had run a cover story 
in mid-February caD.ina Cole "aca
demically deficient," and ran ex-
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" It's based on student 
violations of regula
tions that took place in 
Bill Cole's Classroopl." 

Rick Adams 
Dartmouth Dews 
service spokesman 

cerpts from one of his classes that a 
Review reporter attended. Later, four 
R�iew oontributors clashed with 
Cole in his classroom. 

Chris Baldwin, Review editor-in
chief, said he and the other students 
wanted to give Cole a chance to 
rebut the article, SO they approached 
him after a class be was teaching. 
Shouting ensued and Cole allegedly 
broke the camera flash of Review 
photographer John Quilhot. 

The next issue of the Review ran a 
cover story and picture of Cole with 
the headline, "The Truth Hurts. Cole 
Explodes Over Review Criticism." 

Cole settled a libel suit with the 
paper in 1 985 over another cJitica.l 
article. 

Many Dartmouth students call the 
incident a racial issue. 

Protests against the Review oc
curred during the disciplinary hear-· 
ings held in early March, and 
Dartmouth president James O. Free
dman later said the college "must 
not stand by silently when a newspa
per recklessly sets out to create a 
climate of intolernnce and intimida
tion that destroys our mutual sense 
of community and inhibits the rea
soned examination of the widest 
possible range of ideas." 

c01l1;nued on page 28 
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continued from page 1 7  
Freedman did still insist. however, 

that censorship was not involved in 
the issue. 

The disciplinary committee ulti
mately found three of the students 
involved in the confrontation guilty 
on charges of harrassment, disorderly 
conduct and invasion of privacy, and 
the fourth guilty of disorderly con
duct only. 

Two were suspended until the fill 
of 1 989, one until the fall of 1 988 
and one received one year of proba
tion. 

Kansas 

CENSORSHIP 
Editor-in-<:hief of The DartmOUih. 

Dartmouth College's official student 
newspaper, Janie Heller said there 
WaB little "blatant campus reaction" 
or feeling that this was a censorship 
issue. 

Senior editor of the Review Har
meet Dhillon said those on the Re
view staff see the discipline as a fonn 
of censorship. 

"The suspensions have had severe 
effects, both in personnel and in the 
fmandal cost of defending the stu-

den1s," Dhillon said. 
A Wall Street Journal editorial in 

March questioned the punishment 
procedure, saying that it tauaJlt 
censol"8hip. 

"The �American group on 
campus said they were glad about the 
action because it will strike a blow to 
our editorial leadership, which I see 
as a definite mockery of freedom of 
speech," Dhillon continued. 

The students filed a request for 
reconsideration of the disciplinary 
action. which was denied. • 

University radio show with Klan cancelled 
Weeks of controversy at the Uni

versity of �nsas involving the Ku 
Klux Klan left open the question -
whose constitutional rights were in
fringed? 

Russ Ptacek, host and producer of 
JayTalk 9 t, a weekly radio news 
show on KU radio station KJHK 
says his were. 

After hearing of KKK attempts to 
broadcast their view on a local pub
lic access cable channel, Ptacek de
cided to invite two members of the 
Missouri Knights, the local chapter 
of the Klan, to do a live, phone-in 
show as part of his class requirement 
for a broadcasting course. 

At the same time, journalism pro
fessor Harry Jones had invited the 
Klan to speak to one of his reporting 
classes. to give them experience in 
dealing with extremist groups. Jones 
was not aware of Ptacek's invitation. 

News of the Klan's visit to the 
Lawrence, Kan., campus met with 
strong opposition from members of 
the black. community and the contro
versy that erupted involved protests, 
meetings, media coverage and 
marches that eventually led to Jones 
canceling the visit and holding an 
optional class with the Klan off cam
pus in an airl>ort hanger. 

With the campus up in arms 
about the issue, Ptacek's journalism 
professor, Adrian RiVel"8-W aribagba, 
who supervised his work, said she 
decided she needed to keep a more 
careful watch over the program. 

"When Russ first began the pro
gram, J had little input because that's 
what I was comfortable with. Since 
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the controv�, however, I felt other 
guidelines were needed.," Rivers
Waribagba said. 

For example, she told Ptacek the 
interview could not be done live on 
campus, but would have to be taped 
or broadcast from a live remote at a 
spot off campus. 

She also said she made Ptacek get 
her approval for future interview 

subjects.. 
According to Ptacek, these 

guidelines meant ta1ri.og "final editcr 
rial contro l" away from students. 

"In the past, the faculty members 
never knew what was going to be on 
the show. Now, before even organiz
ing, J have to show my ideas to the 
faculty members," he said.. 

Rivers-Waribagba said in this in-
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stance and others which fulfill class 
requirements, the professor does take 
greater control over the content. 

"Since it is a part of my class, I 
have much more say in terms of 
story quality and where the story is 
going," she said. 

Wisconsin 

CENSORSHIP 
Because of extensive media cover

age of all the events swroundina the 
KKK on campus, Ptacek eventuaIly 
dropped his plans for the radio show 
interview. 

He bas no plans for litigation. but 
does feel his rights were violated. 

"Any time you put restrictions 00 
the press, there is a definite qumion 
of injurina Fmrt Amendment rights. 
In this cue, the faculty definitely got 
very involved with editorial and 
content decisions," he said. • 

Local business protests over gay, lesbian ad 

The newspaper staff and adviser at 
Stoughton High School in Wisconsin 
say that a potentially explosive situa
tion has turned into a positive learn
i ng experience - and a model for 
the future. 

The Norse Star's November issue 
carried an advertisement for a gay 
and lesbian support group for teen
agers. The paper's staff members 
say the First Amendment allows 
them the freedom to accept or reject 
any ads, and David Wallner, the 
faculty adviser, said the topic of 
homosexuality is a sensitive one in 
the town of 5600. 

"It was probably the first really 
open discussion of the issue in the 
community," Wallner said. "Not 
only was it a debate on the freedom 
of the press, but about homosexuali
ty as well, and you can't be afraid to 
deal with those issues." 

Bob Hill, owner of the Buggy 
Scrub Car Wash in Stoughton, was 
offended enough by the ad that he 
decided to pull his own ad as well as 
circulating a petition of protest 
among other local businessmen. 

The petition stated in part, "We, 
the undersigned, strongly object to 
the ad for 'Gay and Lesbian' teens 
that appears in issues of the Norse 
Star . . .  We ask you to consider the 
elimination of the above-mentioned 
ad from further issues. If you are 
unable to do this, consider this docu· 
ment as authorization to discontinue 
our business ads . . . .  " 

It was signed by Hill and 1 3  other 
local businessmen, and delivered to 
Wallner j ust before a school board 
meeting. Board member Larry Rob
erts had suggested in a December 
memo that the issue should be 
placed on the board's agenda for 
discussion. 
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GAY & LESBIAN TEENS 
You are not alone! 

Peer Support Group meets every Saturday 

from 1 :00-3:00 p.m. at UW Memorial Union 
(BOO Langdon Street · UW·Madison campus) 

Check room listing in Union under "Youth" 

For details, call 

Jane - 271-0270 Doug - 255-8582 
(evenings and weekends) (weekdays 8:30-4 :30) 

SPONSORED BY THE UNITED 
P" .. d for ",,"' 1(1 ". Soc.·I('I\. 

The ad IJuu fueled lhe C()� 

"As a taxpayer and a sponsor 
supporting the ad, I felt it was im
portant," Hill said later. 

He also said he felt the school's 
counselors and staff psychologist 
were hired to assist students, claim
ing that "I think that we can handle 
these problems through these people, 
not by an outside groUp." 

A t the board meeting, discussion 
focused on the paper's right to print 
any ads they chose and the need to 
address the homosexuality issue. 
About 20 speakers, mostly CUITeDt 
and fonner newspaper staffers, spoke 
on the need for tolerance, accordina 
to Norse StM editor Megan Moriar
ty. 

Only one local farmer spoke in 
favor of Roberts' proposal to cut the 
board's $ 1 ,800 annual support if the 

paper ran such ads again, and that 
proposal was later dismissed by the 
board. 

The ad was sponsored bf the 
United and paid for by the 10C!b 
Society. Both are gayjlesbian support 
groups in nearby Madison, and re
ceive funding from both the city and 
the University of Wisconsin. . 

Hill claims that he objected to the 
ad because he didn't know enough 
about the IfOUP or its mission, and 
said he still feels that the group was 
set up for "out-and-out recruitment 
of pYl," 

Moriarty said the group's homo
sexual focus was not the issue. 

"We're pro-First Amendment 
rights, not pro-gay. That's what we're 
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trying to get across," she said. "The 
purpose of the group was not impor
tant to us, " 

The ad bad appeared at least twice 
in previous issues, and although 
Wallner said that i ts  impact was 
discussed at length by the paper's 
staff, it ran with little protest from 
the community. It received such 
protest this time, he said, because 
Hill had not advertised in the paper 
when the ads first ran. 

"It's sort of the quintessential 
learning experience for kids," adviser 
Wallner said. "They have an outlet 
for expression here, and it has to be 
treated fairly, professionally and ac
curately." 

California 

CENSORSHIP 
He added that the con troversy 

erupted just as students were return
iog from their Christmas break, and 
that it may have evolved differently 
had the board meeting been held just 
10 days later, after the Hazelwood 

decision. 
He also said that only Hill has 

decided to pull his ad vertising from 
the paper, and that he was refunded 
a percentage of the rest of the year' s 
payment . 

Moriarty claims the controversy 
came about due to "homophobia," 
and that the paper should maintain 
its right to print, or not print, any 
advertisement:>, regardless of subject 
matter. 

Wallner said the ad has been of-

fered again for publication by the 
groups, and that according to prelim
i nary staff votes, "it's very likely the 
ad will run again." 

"It'll be a real test of the kids' 
convictions. to see if they'll be brave 
enough to weather the stOlTIl," be 
added.. 

Moriarty said she would have � 
fended the paper's rights in court. if 
it had been necessary. 

"I t was a great learnins experi
ence," she said. "No matter where 
you go, there are going to be people 
who don't like what you think, and 
they'll fight you. But I t.hink. we won, 
and the support we received was 
very encouraging." • 

At University Times, money clock is ticking; 
Students fight finance-related close of paper 

Staff members of the University 
Times, Cal State-Los Angeles' stu
dent newspaper, have been fighting a 
battle for survi val on three different 
fronts. And after the firing of the 
paper's publisher, they fear their 
struggle may ultimately end in defeat 
- and the closure of the paper. 

The UT has collided with admin
istration officials and the school's 
Associated Students and Commu
nications Board, and while the threat 
of extinction is as prevalent as ever, 
managing editor Peggy Taonnina 
says "we'll fight like hell" for survi· 
val. 

In a February memo to the De
partment of Communications Stud
ies' chainnan Keith Henning, Dean 
of the College of Arts and Letters 
Bobby Patton offered two major reo 
structuring proposals for the paper. 

One of these proposals, the replac
ing of facuity member Joan Zyda, 
defined as the paper's "publisher," 
with a "laboratory supervisor" who 
would assume publishing responsibi
l ities, has already taken place, and 
Zyda has now lost her job with the 
university. The dismissal was effec
tive April 1 5. 

The paper's editors claim that 
administration officials are moti
vated by a desire to silence editorial 
criticism of their actions. 

Zyda, who has herself written 

30 SPLC Report 

memos to administration officals 
protesting the actions, says although 
her $33,000 annual salary has been 
cut, she plans to con tinue fighting for 
the paper-s freedom. 

"[ Henning and Patton) know 
nothing abut journalism, but they 
think they know what's best for the 
paper," Zyda said. "We know, be
cause we work here every day." 

The paper's publ ication schedule 
was cut at a Decem ber meet ing of 
school officials to three days a week, 
and summer publication was sus
pended. The VT had published daily 
for the previous 23 years. 

The decision angered the staff, 
according to Zyda, not only because 
of its feared i mpact on circulation 
and advertising revenues, but also 
because no official UT representives, 
i ncluding editor-in-chief Keith Jor
dan, were allowed to attend the 

meeting. 
"Your continued policy of holding 

meetings and making decisions 
about the newspaper's operations 
with no input whatsoever from those 
directly affected is unethical at best 
and probably illegal," said UT ass0-
ciate editor Laura Brown in a March 
letter to Patton and Henning. 

Other proposals made by the 
school and under consideration in· 
c1ude a 25-cent per copy charge for 
the UT and reduction of its circula
tion from 8,000 copies to 1,000 8$ 
pan of CSLA's effort to reclassify the 
paper, in Zyda's view, as a "laborato
ry experience . "  

Zyda maintains that such a classi
fication would severely curtail the 
paper's function as a public forum, 
and noted that the univesity's pr0po
sals come at a time when UT editori
als have been especially critical of 
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the administration. 
"What appalls me IS Just really 

how few people here know what the 
First Amendment is, I mean from 
the top guy [CSLA president lames 
Rosser] all the way down," Zyd.a 
said. 

The paper also received a finan
cial setback when the Associated 
Student&, CSLA's student govern
ment, voted to withdraw $ 1 2,000 in 
fundi.ng traditionally earmakod for 
ur advertising and use the funds to 
begin publishing its own newspaper, 
The Eagle's Eye. The paper's first 
issue maintained it was "not just an 
A.S. newsletter," but a UT editorial 
termed the publication "an official 
propaganda organ for a small clique 
of studen ts leaders." 

That paper lw appeared only 
twice since September, and UT edi
tors cWm that the funds spent to 
purchase equipment and !Upplies for 
The Eagle's Eye could have been 
used to lessen their financial woes. 

In addition, a recent emergency 
funding request was cut in half by 
the AssociAted Students, and the 
UT's editors claim that student gov
ernment members have opposed the 
paper ever since last spring, when the 
paper editorially opposed their pr0.
posal for student fee increases. 

Former Associated Students presi
dent Eric Peacock, a frequent taIJet 
of UT editorial criticism, also served 
until recently on the university's 
Communications Board, which mon
itors all campw media for compli
a n c e  w i t h  t h e  s c h o o l ' s  
communications code. 

The board is made up of three 
Associated Students members (in
cluding Peacock's executive assistant 
Ernie Ariza, its newly elected chair
mAn). three faculty members and 
public aft'ain spokesperson Ruth 
Goldway, wbo represents the presi
dent The board also make8 prelimi
nary fundi..ng recommendations for 
the UT and has the power to reject 
the paper's chosen editor. 

Zyda says she sees an inherent 
conflict of inl:em$t in having the 
potential subject of news stories serv
ing on a board that has so much 
control over the paper's funding and 
thus its editorial decisions. 

She also says her removal is both 
a violation of the communications 
code and of her employment con
tract, .  and plans to file a grievance 
with the California Faculty Associa
tion in connection with the dismiss-

CENSORSHIP 
aI. The CFA also staged a protest 
vigil in early April on the paper's 
behalf. 

Two budget-related layoffs of UT 
staffers have further strained the 
paper's resources and in a January 
memo, Patton warned that if the 
paper's financial situation did not 
improve, closure of tbe paper may be 
warranted. 

"We're committed to having a 
quality newspaper and a quality jour
nalism program bere," said Patton. 

Peacock says he has no interest in 
shutting down the UT. 

"What's important here is that the 
university is not going to let the 
University TImes die," he said. 

Repeated efforts to contact Hen
ning at his office were unsu.cc:essful. 

The situation has Dot improved, 

according to Zyda, but she says shell 
stay with the paper as an assistant as 
long as oecessary. 

"The principles are worth fighting 
for," she said. "If I throw in the 
towel now, who knows what will 
happen to the paperT' 

Just after Ariza was elected as the 
new Communications Board chair
man, according to UT stories, he said 
that "the newspaper should be a tool 
for the students and the administra
tion," and editors say they feel his 
view is similar to that of other cam
pus officials. 

" We have consistently refused to 
yield," said Jordan, "but what we 
have gotten for our adamance is a 
reduction of our funding - and our 
freedom." • 
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CONFIDENTIALITY 

Washington 

Reporter's video tape subpoena withdrawn 
A Washington State U niversity 

student reporter's taped interview of 
a murder witness was subpoenaed in 
December, but the school refused to 
hand over the tape and the subpoena 
was eventually withdrawn. 

Vanessa Windsor, a senior journa
lism student at Washington State 
and a reporter for student-cun Cable 
8 News in Pullman, interviewed 
Zephry Strandy. Strandy was a wit
ness in a murder case in which 
James Robert Dinehart was accused 
of stabbing and lcilling Strandy's 
roommate. When Michael Pettit, 
Dinehart's lawyer saw part of the 
interview on television, he was sur
prised at what he heard Strandy say. 
Mr. Pettit said the tape contained a 
"very accusat ive statement" which 
be had not beard before. He wanted 
to view the entire videotape to see if 
there were any other accusations in 
the interview. 

Pettit asked Washington State 
U nivenity to' release the tape, but 
the school refused without first re
ceiving a court order. Pettit filed for 
a subpoena and the court granted his 
request. 

Windsor, however, refused to turn 
over the tape. Attorneys for Wash
ington State University filed a mo
tion to quash the subpoena, to 
prevent Pettit from viewing the un-

-

' ·[11 really had to do 
some serious thinking 
about [my promise of 
confidentiality.)" 

Vanessa Windsor, 
Cable 8 news 
st uden'( reporter 

aired portions of the interview. The 
motion to quasb was based on the 
Wasrungton "shield" law that pro
tects the confidentiality of journal. 
ists' sources. 

Windsor says she refused to re
lease the unedited version of the tape 
because of a promise of confidential
ity she had made to Strandy in order 
to get the interview. Windsor prom· 
ised Strandy she would not release 
the unaired portions of the interview. 

Windsor said she' did not expect 
to be subpoenaed. She said, however 
tbat when she was subpoenaed, she 
" . . .  really had to . . .  do some serious 

- ' . 
• 

thinking about [her promise of confi
dentiality]. It was not to be taken 
lightly." 

Alex Tan, the head of the Com
munications Department at Wuh
inston State University, backed 
Windsor in her decision not to n>
lease the tape. He said that Pettit was 
merely on a "fishing expedition" and 
that both Tan and Windsor were 
prepared to take the case as far as 
necessary to protect her rights. 

Penit claimed. however, that be 
needed the tape in order to defend 
his client. He said that because 
Strandy's girlfriend had been present 
during the taping, the reporter could 
not claim the interview was confi
dential. 

Pettit eventually dropped the sul>
poena after he was assured by a 
member of the Washington attorney 
general's office, who had viewed the 
entire tape, that there was no infor
mation on it which would help his 
client. 

This case was the subject of an 
annual symposium held by lawyen 
and members of the press from 
around Pullman in February . .  Jour
nalists and lawyers discussed ways to 
solve the problems involved with 
promises of confidentiality and poli
cies which could be adopted to pre
vent further problems . •  

-. .,' 
.

' r�""-/ \�.,., . _ __  . 
'-'-' .. 

'\ . '-

<"·'�,:.��,t;/.lJjl/lj,tAlt .. ,!:'J;,,,�/� . 
32 SPLC Report Spring 1 988 



VIEWPOINT 

�M�Ht'W, *,M�rIM� I 50A1�WH�� WI·f�N Y()U '-�A � '"  
� )f� IT", �()Me()NE MAY $r�P �p If) yt)U ANP 5A¥ .. " 

� L-__ ----------------� 

() 
o 

o 

Call the shots: Don't be a gllil for hire 
By Jane Kirtley 

Imagine that you are staffin& your newspaper's desk one 
evening. You receive a call from someone who says he can 

,give you the inside story on corruption in the athletic 
department. Your caller says the coaches are giving team 
members steroids and other controlled drugs without a 
doctor's prescription. The caller would love to meet with 
you and teU you all the gory details. 

But there's one catch. You must promise not to reveal 
his name. Ever. 

Or, suppoS4 your campus television station decides to 
cover an anti-nuclear weapons rally. You shoot plenty of 
videotape, including footage of the arrests of several 
demonstrators. You air less than two minutes of the tape, 
A couple of days later, the lawyer for the demonstrators 
calls you, The demonstrators were charged with resisting 
arrest and with harassing police officers, and the lawyer 
wants you to give ber your outtakes so that she can use 
them to impeach the testimony of the police officers at 
trial. 

What do you do? 
Both of these situations raise Legal and ethical questions 

about your role as a newsgatberer. And, as a student 
journalist, you can expect to face dilemmas like these at 
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least once in your career. 
How will you reconcile your desire to get a beat on a 

hot story when the price is a promise of anonymity to 
your source? How do you feel about supplyina unbroad
cast footage to assist 8 defendant in a criminal cue? 

. 
The ,answen to these questions are not easy for many 

JOumalists. All over the country, professional journalists 
are routinely subpoenaed by the government, by criminal 
defendants, and by private litiaanu in civil cases. � are 
being asked, and in some cases., ordered by a court., to 
reveal sources who talked to them under a PTOmiIe of 
confidentiality, to give up unpublished photo neptives., or 
to disclose the contents of an off-the-record confes&ion 
that was not included in a publiBhed jailhouse interview . .  
Some of them have gone to jail for refusing to do so. 

Would your state allow a court to find you in contempt 
for defying such a court order? Would you be prepared to 
go to jail to protect your First Amendment rights to pther 
and disseminate the news without government interfer
ence - and to keep a promise of confidentiality made to a 
source? 

The answer to the fint question will depend upon a 
number of factors. rltSt. IS the �inll a state or 
federal matter? 

If it is purely a state matter, the law of your state will 
coll1lnJUd on {Itlgr 14 
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probably be controlling. Twenty-six states have enacted 
legislation, known as shield laws, which provide varying 
degrees of protection for journalists.. Some laws, called 
"absolute," protect you from compelled disclosure of 
sources or information obtained in the course of news
gathering, no matter what the circumstances. Others are 
" qualified," and may limit protection depending upon 
what type of news organization you worle. for, whether the 
underlying case is criminal or civil, or whether you or 
your news organization is a party to the case, such as a 
defendant in a libel suit They may permit you to protect 
confidential sources, but not unpublished information. Or, 
they may divest you of the privilege if the party seelOng 
your testimony or documents can demonstrate that your 
information is relevant and material to the case and 
cannot be obtained from other sources. And, several state 
courts have ruled that their shield laws do not protect 
student journalists. 

Many of the states that have no shield laws nevertheless 
recogniu some type of reporters' privileges, based upon 
the state or U.S. Constitution, or on judge-made common 
law. You should lind out what protections have been 
recognized for journalists in your state. 

If the underlying action involves a federal investigation 
or litigation in a federal court, your privileges will be 
limited by rulings by the U.S. Supreme Court and other 
federal courts, because there is no federal shield law. Most 
of these couns hAve recognized at least a qualified priv
ilege to protect sources and information based on the First 
Amendment. and the federal court may also give some 
deference to state statutory or common law. 

If you are served with a subpoena or a request for your 
notes, outtakes, or other unpublished information, you 
should talk to a lawyer at once. He or she can advise you 
about what protection is recognized by the courts in your 
state. 

Once you know where you stand legally, your next step 
will be to decide what to do. From a practical standpoint, 
you wiU probably agree to comply with req u�u for 
information that bas been broadcast or published, because 
ve� seldom do states recognize any privilege to withhold 
copies - although you can a.sIc for your reproduction 
costs. Many news organizations insist on a subpoena in 
any event, so that they can produce the information in 
response to legal process, and not because of any per
ceived bias for one side or the other in a dispute. 

If served with a subpoena for confidential or unpub
lished information, will you ask: a lawyer to file a motion 
�o quash it? At this point you probably have a fairly good 
Idea of whether you can expect to succeed in a legal 
challenge. But you may have conflicting feelings about 
other aspects of the question. 

Going back to the second example above, suppose your 
camera operator knows the police roughed up the demon
strators. He thinks the police clearly used excessive force 
and that the demonstrators should be acquitted. He wants 
to help them get off - after all, they were just exercising 
their First Amendment rights of freedom of speech and 
assembly. Why not turn over the outtakes? 

Before you answer that question, consider another 
scenario. Suppose you have the same demonstration same 
incident, same footage, only this time, the county pr�u
tor asks for the outtakes. She believes they will conclusive
ly prove that the demonstrators struck the tmt blows. Will 
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you give them lo her? 
If your answers to these two versions are differeot ask. 

yourself why. Are you allowing your sympathy fo; the 
demonstrators to affect your objectivity as a reporter? Are 
you allowing your hostility to authority to dictate whether 
or not you will help make the government's case? Will you 
allow yourself to be turned into something other than a 
newsgatherer: into a private investigator, or an agent of 
the government? 

And what about the anonymous caller in the first 
example? Are you willing lO promise anything to get a 
juicy story? Have you asked why the caller wants anonym
ity? Is he really reliable, or does he just have an ax to 
grind? Have you considered how believable your story will 
be to your readers if it appears with only an unnamed 
person as the source? What if one of the coaches sues you 
for libel? How will you defend yourself? 

If after weighing all these factors, you still think you 
should go with the anonymous source, ask yourself one 
last question: are you prepared to defend your promise to 
keep the source's name confidential, even it it meaDA 
paying a stiff fine or going to jail for doing so? 

If your answer to the last question is no, you have no 
business promising confidentiality to the source. A report
er should not make a promise he or she does not intend to 
keep. If you habitually reveal sources you've promised to 
keep secret, word will get around that you cannot be 
trusted. Your sources will dry up, and you might as well 
start selling insurance. 

Second, and more important. the reporten' privilege to 
protect sources and unpublished information is a fragile 
one. Law enforcement agencies and many legislators think 
that reporters already enjoy too many privileges, and that 
they, like any other citizen, should be willing to "do their 
duty" and testify. During the past year, the highest courts 
in Pennsylvania and New York have narrowly interpreted 
their states' shield laws - laws previously considered to 
be virtually absolute - on public policy grounds. 

But many reporters over the years have gone to jail to 
defend the principle that journalists are speci;l.l, and that 
the public is best served by permitting them to do their 
jobs without fear of retribution or intimidation. The news 
media serve a vital and unique role in our society as 
watchdogs of the government and as independent observ� 
ers and reporters of news. A reporter can only do that job 
crectibJy if he or she is non-partisan and objective, and is 
allowed to function free of government and other outside 
influences. Compelled disclosure of information obtained 
through newsgathering destroys that credibility, because 
unless objectivity and independence can be maintained, a 
journalist is just another hired gun. 

Which do you want to be? • 
Viewpoi nt is an occasional series written by those who 

have a speCial perspective on problems faced by 1M student 
press. 

Jane Kirtley is an attorney and executiYe director of the 
Reporters Comm ittee for Freedom of the Press in Washing
lon, D.C. She also serves on the Student Press Law 
Center 's board of directors. Kirtley has a bachelor's and a 
master's degree in journalism from Northwestern Universi
ty and a law degree from Vanderbilt University. She was 
an editor of her high school newspaper, the Northern 
Lights, al North Central High School in Indianapolis. Ind . •  
and was on the staff of Byline, the stwient magCl2ine at 
Northwestern University . 



LEGAL ANALYSIS 

Hazelwood: 
A Complete Guide 

to the Supreme Court Decision 

On January 1 3, 1988, the United States Supreme Court 
handed down its decision in the case Hazelwood School 
District v. Kuhimeier. The decision upbeld the right of 
public high school administrators at Hazelwood East Hiah 
School in suburban St Louis, Mo., to censor stories 
concernin& teen pregnancy and the effects of divorce on 
children from a scbool-aponsored student newspaper. 

The Hazelwood decision was in dramatic contrast to 
the decisions of courts across the country handed down 
over the last 15 yeMS that have given student joUllJJllists 
extensive First Amendment protections. As a result, many 
students and advisers now ask. .. After Hazelwood, what 
are OUT rights today?" This article is intended to help 
answer that question. 

Although the Supreme Court was only dealing with a 
student newspaper in this case, it seems clear that all 
student news and infotmation media will be considered in 
the same light Whether you are involved with a newspa
per, yearbook. literary magazine or radio{fV program, 
you can use this information as a guide. 

The most significant aspect of the Hazelwood decision 
is its change in determining when a student publication is 
or is not a "public forum" for student expression. Some 
student publications that may have formerly been consid
ered public forums will not be after Hazelwood. The 
determ.i.nAtion of forum status may not always be clear, 
but this article describes how that determination will 
likely be made. 

Please note one thing above all else. All public high 
school students still have some First Amendment protec
tiofIJ that limit the ability of school officitJls to cnrsor 
student publicQtiofIJ. No student or adviser sho'.tkI be 
willing to give up the battle apinst censorship. The 
Student Press Law Center remains a source of 1epJ. advice 
and assistance for students who are Cacin& censorship from 
school officials. Please, write or call if you need our 
assistance. In addition, now more than ever we need to 
keep track of the censorship of student publications across 
the country. If you are involved with a public or private 
lligh school or coUege publication, let the Student Press 
Law Center know when you have a problem with 
censorship. 
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What the decision says 
Hazelwood School Distrid v. Kuhlmper was decided on 

January 1 3, 1988. Justice' Byron watte wrote the Court's 
majority opinion, which was joined by Justices Rehnquist, 
Stevens, O'Connor and Sc.a1i3- Justice William Brennan 
filed a dissenting opinion that was joined by Justices 
Marshall and 8laclanuD. The 5-3 vote reversed the deci
sion of the United States Court of Appeals for the Eighth 
Circuit in St Louis, which bad upheld the rights of the 
students.. 

In essence, the majority opinion of the Supreme Court 
said that the rightS of public school students are not 
necessarily the same as those of adults in other settings. 
The student newspaper at Hazelwood East High Scbool, it 
said, was not a "forum for public expression" by students., 
and thus the censored students were not entitled to broad 
First Amendment protection.l Therefore, the Court held 
that the school was not required to follow the standard 
established in Tinker v. Des Moines Independent Commu· 
nity School District, I a case where students were suspended 
from school for wearing black: annbands in protest of the 
Vietnam Wv. In that 1969 case, the Supreme Court said 
school officials could only limit student free expression 
wben they could demonstrate that the expression in 
question would cause a material and substantial disrup
tion of school activities or an invasion of the rig9ts of 
others. 

In the case of censorship by school officials of student 
expression in a non-forum, school· sponsored activity such 
&5 a student newspaper, the Court now said a different test 
would apply. When a school's decision to censor is 
"reasonably related to legitima� pedagogical concerns," it 
will be permissible.� In other words, if a school can present 
a reasonable educational justification for its censorship, 
that censorship will be allowed. 

The Court went on to say that the Hazelwood East 
principal had acted reasonably in removing the stories in 
que$tion. The Court found that it was "not unreasonable'!  
for the principal to bave concluded that "frank talk" by 
students about their sexual history and use of birth 
control, even though the comments were not graphic, was 
"inappropriate in a school-sponsored publication distrit>-

COfl1il1� on PQge J6 
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Justice 
Byron R. White 

u ted to·. I 4-year�ld freshmen . . . . "j Thus the censorship of 
the Hazelwood principal was upheld by the Supreme 
Court. 

In his sbarp dissent, Justice Brennan said that he found 
1be newspaper at Hazelwood East to be a "forum estalr 
Lisbed to give s1udents an opportunity to express their 
views . . . .  '" He said that the Court should have applied 
the Tinker standard He said that tbe censorship at 
Hazelwood East "aptly illustrates how readily school 
officials (and courts) ain camouflage viewpoint discrimi
nation as the 'mere' pr01ection of students from sensitive 
10pics.") 

Brennan characterized the school's censorship as inde
fensible. "Such unthinking contempt for individual rights 
is intolerable from any state officiaL It is particularly 
insidious from one to whom the public entrusts the task of 
inculcating in its youth an appreciation for the cherished 
democratic liberties tha1 our Constitution guarantees.'" 

What the decision means 
The Supreme Court's decision in Hazelwood School 

District v. Kuhlmei.er struck a potentially devastating blow 
for scholastic journalism. You should not le1 anyone 
convince you otherwise. The Court significantly cut back 
the FirS1 Amendment protections public high schools have 
been afforded for years. Even those of you who are not 
facing censorship problems today should be concerned 
that you may no longer have the law to protect you if you 
or those that follow you are threatened with censorship in 
the future. In addition. we all need to be concerned about 
the students and advisers at those schools where 
censorship will soon become standard ope1'ating proce
dure. 

In 1 974, the Report of the Commission of Inquiry into 
High School Journalism, titled Captive Voices. made some 
significant findings. "Censorship is the fundamental cause 
of the triviality, innocuousness, and uniformity that 
characterize the high school press," the Report said. 
" Where a free, vigorous student press does exist, there is a 
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healthy ferment of ideas and opinions with no indication 
of disruption or negative side effects on the educational 
experience of the schooL'" The Student Press UW Center 
was created as a result of that report to help students and 
advisors fight censorship. We can hope that the progress 
student journalism has made in recent years will not be 
lost as a result of this Supreme Court decision. 

But as mentioned before, the battIe is far from over. 
The Hazelwood de(;ision left some important legal protec
tions against censorship intact. The following questions 
and answers will try to point out what those protections 
are. 

Does tbe Ba:.d'llH)(){j decision apply to all high school 
pubUcadoos? 

No. It only applies to those school-sponsored student 
publications that are not public forums for expression by 
S1udents. Underground. alternative or unofficial student 
publica1ions still retain much stronger First Amendment 
protections. 

The Court's opinion mentions . three different criteria 
1hat it might look to for detennining if a publication is 
school-sponsored: 1 )  Is it supervised by a faculty member? 
2) Was the publication designed to impart particular 
knowledge or slcills to student participants or audiences? 
and 3) Does the publication use the school's name or 
resources?IO The first two criteria seem to be the most 
important. If you answer yes to any of these three 
questions, the Hazelwood opinion suggests that your 
publication will be oonsidered school-sponsored. The fact 
that you may not be tied to a class but rather are an extra
curricular activity will not ultimately matter. 

But even tbose student publications that could be 
considered "school-sponsored" u nder this analysis may 
still be entitled to strong .Fi,rst Amendment protection if 
they are "public foroms for student expression." A public 
forum is created when school officials have "by policy or 
practice" opened a publication for unrestricted use by 
students. In the Hazelwood case, the Court said that it 
believed tha1 the adviser to the newspaper had acted as 
"the final authority with respect to almost every aspect of 
the production and publication . .  .including its content"I' 
(The dlssenting justices said they thought the facts indi
cated otherwise.) That finding by the majority, combined 
with the fact that the school never explicitly labeled the 
s1udent newspaper as a "forum" in its written policies or 
gave other explicit evidence of an intent to designa1e the 
newspaper as a forum, prompted the Court to say a forum 
did not exist. 

Hazelwood was the first case ever in which a court 
found a student newspaper not to be a forum for s1udent 
expression. In the past, courts had said that any student 
publication that was more than an "activity time and 
place sheet" would be considered. '1 They recognized 1hat a 
S1udent newspaper, by its nature, is an outlet for student 
expression. The Supreme Court in Hazelwood significantly 
changed the method for determining when a student 
publication is or is not a forum. 

However, the Court did not rule out altogether the 
possibility of student newspapers being public forums for 
student expression. It simply said the Spectrum at Ha
zelwood East was n01 one. If at your school student 
editors have clearly been given final authority over con-
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tent decisions or where the school has explicitly designated 
a student publication as a forum, the Hazelwood decision 
will not apply. School officials will only be allowed to 
censor when they can meet the Tinker standard, which 
offers much broader protections of student rights. 

When is censorship by school officials DOW allowed? 
When a student publication is school-sponsored and not 

a forum. as the Court found the newsDiper at Hazelwood 
East High School to be, school officials will be allowed to 
censor when they can show that their censorship is 
"reasonably related to legitimate pedagogical (educational) 
concerns."l) Only when the censorship has "no valid 
educational purpose" will a court act to protect students 
rights. u School officials were n ot given limitless authority 
to censor in Hazelwood. They still have the burden of 
demonstrating that they have met this standard set by the 
Supreme Court. 

So when will censorship be considered "reasonably 
related to legitimate pedagogical concerns?" Considering 
that every major national organization of journalism 
educators in the country has said that censorship in and of 
itself is an educationally unsound practice. one might 
think that schools could never get away with censorship. 
However. the Supreme Court has indicated otherwise. 

The Court gave several examples in its decision of what 
could be censored: material that is "ungrammatical, poor
ly written, inadequately researched, biased or prejudiced, 
vulgar or profane, or unsuitable for immature audiences." 
Potentially sensitive topics, such as "the existence of Santa 

BOBSTAAKE 

Claus in an elementary school setting," "the particulars of 
teenage sexual activity in a high school setting," "speech 
that might reasonably be perceived to advocate drug or 
alcohol use, irresponsible sex, or conduct otherwise incon
sistent with the 'shared values of a civilized social order' " 

may also be censored. In addition, the Court said school 
officials can censor material that wou ld "associate the 
school with anything other than neutrality on matters of 
politi4al controversy."'·' 

As these examples make obvious, the school might be 
allowed to censor a great number of things simply because 
it disapproves of them. In fact, the Court said schools can 
demand of their student publications standards "higher 
than those demanded by some newspaper publishers . . . 
in the <real' world."l6 

The list of examples, frightening in its breadth and 
vagueness, makes clear just how far a school official might 
attempt to go in censoring student publications after 
Hazelwood. If a student newspaper were to editorially 
criticize a school policy, cOuld a princi pal censor that 
editorial claiming it was "biased?" Presumably. an editori
al is by its nature biased, in that it takes a position on a 
particular issue. One would hope that the courts applying 
Hazelwood in the future will not be too willing to accept a 
principal" determination of bias in that context. Ultimate
ly, a school still must demonstrate that its decision is 
"reasonably related to legitimate pedagogical concerns." If 
a school cannot do that, their censorship will be impennis
sible. 

continued on page 38 

Personally (comma) I applaud the supreme Court for 
their decision to uphold the censorship at Hazelwood 
High (period) Just because we students are taught the 
fundamentals of democracy in high chool (comma) that t s 
no reason to extend to us 
the same Firat 
Amendment rights 
as an adult 
(period) 

�f"'D-MANAGING EDITOR 
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conJinwed/rom � 37 
The Court also makes clear that after Haze/wood. a 

school official can review non�forurn. school-sponsored 
student publications before they go to press, and can do so 
without specific wrinen regulations}' Prior review by 
school administrators bas long been one of the most 
problematic and insidious forms of �nsorship. If your 
publication falls into the criteria set out in Hazelwood. 
you now would probably have to submit to such review if 
it was demanded by school officials. 

So dJd the Supreme Court overrule its dedslon iD tBe 
Tblku CMe? 

No. Once apin, the Court reaffirmed Tinker and the 
notion that neither students nor teachers lose their free 
expn:ssion rights at the schoolhouse gate. But the Court 
did seriously cut back on the application of Tinker. By 
refusing to apply that decision to any situation in a public 
high school involving a Don-forum, school-sponsored 
activity, the justices made Tinker a shadow of the protec
tive shield for students it had once been. 

For all the school-sponsored student news media that 
are forums for student expression or for those alternative, 
underground or non-school sponsored publications, the 
Tinker standard is still the law. School officials can only 
censor those student publications when they can demon
strate a material and substantial disruption of school 
activities or an invasion of the rights of others. 

Does the HueJ."ood deds100 only apply to .tDdeQt pubU
cations? 

No. Any school-sponsored, non�forun;t student activity 
that involves student expression could be affected. The 
Court gpecifica.lly mentions theatrical productions, II and 
art shows, science fairs, debates, research projects and 
cheerlea.ding or pep squads could be among the other 
activities censored under the new HQze/wood standard. All 
students in public high schools should be concerned about 
the effect this decision could have 00 their right to express 
their opinions in schooi-sponsored activities or in the 
classroom. 
Are there any other IepJ protections to keep Icllool 
offidab from censoriq? 

An important caveat goes along with all of this infor
matioo about the Hazelwood decision: the Supreme Court 
was only ruling on the protections the First Amendment to 
the Uniled Stales ConstituJion offers to public high school 
students. They left open the possibility that other avenues 
of protection, iDCluding everything from state constitu
tional provision or statutory laws to school board regula� 
tions, mjght still prevent school officials from censoring. 
. 

�fornia has a state law that protects the free express
Ion rights of students. California Education Code section 
48907 says school officials can only censor student ex
pression when they can demonstrate that the material in 
Question is libelous or slanderous.. obscene or will incite 
s�ents to commit unlawful acts on school premises or 
VIOlate lawful school regulations or will result in substan� 
tial disruption of the orderly operation of the school 19 
Although this statute is unique, you can read elsewhere in 
the Repon how the move is afoot in other states to enact 
similar legislation. In addition, some states have regula
tions established by their departments of education that 
protect student press rights. 

Some fiDal words. 
The SPLC answered over SOO calls from studenu, 

teachers and professional journalists about the Hazelwood 
case in the first three weeks after it was decided.. Even 
now, after several months have passed, we cannot beain to 
tell you the full implications of the clcciaion. Much of the 
impact of this case will only be made clear when the 
courts are confronted with the first post.1lAzdwood 
censorsbip cases and bqin the process of in� and 
applying what the Supreme Court has said. Keep readina 
the Report and we will keep you informed of court 
decisions and expert analysis as it develops. 

The SPLC is not about to give up the fiaht for student 
press riahts and quality student joumaliJm. We hope that 
you will not either . •  
I 1 08 S. Ct. 562 ( 1 988). 
1 ld at 567�9. 
1 393 U.S. 503 ( 1 969). 
� Haulwood. l OS S. Ct. at 57 l .  
s Id. at 57 1-72. 
, ld. at 573. 
1 !d. at 518. 
l Id. at 580. 
9 Captille Voices. The Report of llu Commission of Inquiry 
into High School Journalism 49 (1. Nelson oct. 1974). 
10 Hazelwood, 1 08 S. Ct. at 569-570. 
11 ld. at 568. 
12 See Zucker lI. Panitz, 299 F. Supp. l 02, 103 (S.D.N.Y. 
1 969). 
Il Hazelwood, 108 S. Ct. at 571.  
1 �  Id. 
I S !d. at 5 70. 
16 1d. 
11 ld at 571 n. 6 . 
.. ld. at 570. 
19 California Education Code section 48907 (West 1 984). 
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What to do if it happens to you 

Fighting censorship after Hazelwood 
For those student publications that are affected by the 

Hazelwood School District v. Kuhlmeier decision, First 
Amendment protections have been significantly reduced. 
But there are still avenues for fighting the censorship that 
interferes with your ability to produce quality publications 
and to become well-trained student journalists. What 
follows are some pointers on where students and advisers 
should go from here. 

I) Don't begin censoring yourself in fear of what might 
happen at your school! Within days of the Supreme 
Court's decision, the Student Press Law Center had calls 
from students and advisers telling us they were pulling 
stories about teen pregnancy, AIDS and other timely 
topics because they did not know how their principal 
would react to them. That response is exactly what many 
feared a pro-censorship decision might bring, a true 
"chilling effect." Nevertheless, it is precisely the wrong 
response. 

If your publication has prepared a well-written, accurate 
story on any topic of interest to you and your readers, do 
not drop it because of Hazelwood. Now, more than ever, 
you should strive to produce the highest quality work you 
can. But when you have done that, you should not hesitate 
to publish it. If your principal or some other school 
official wants to censor, let them do it. Do not try to guess 
what they might not like and censor yourselves as a result. 
If you head down the road of self-censorship, it will not be 
long until your publication is as superficial and unchal
lenging as many student publications once were. It is up to 
you not to let that happen. 

2) Urge your school to adopt a policy for student publica
tions. If one is not already in existence, push your 
principal, superintendent or school board to· adopt a 
policy protecting the right of student journalists to make 
their own content decisions. Many schools across the 
country have adopted such policies over the years, and 
those that have find that high quality publications and 
students with a greater sense of responsibility for their 
work result. Elsewhere in this Report you can read how 
school districts from rural Colorado to urban Miami have 
set fine examples. 

The SPLC's Model Guidelines for Student Publications 
have since 1978 been a pattern for schools of all sizes. Our 
Model Guidelines set reasonable limitations on the 
material that students can include in their publications. 
Plus, they protect the rights of students to be free from 
arbitrary censorship by school officials. Gather the support 
of students, teachers, parents and community members, 
and urge yOur school to adopt a policy that protects press 
freedom· for students. 

3) If your are censored. appeal. If a school administrator 
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raises objections to a story, graphic or advertisement you 
want to publish, be prepared to respond. Ask for specific 
objections to the material in question, in writing if 
possible. If the problem is poor grammar or style, see if 
you can improve your work. If the official complains of 
factual inaccuracies, check the facts again and show why 
you believe the story to be true. If the complaint is simply 
the "sensitive" nature of the topic, make sure the material 
does not fall into one of the areas of "unprotected" speech 
such as libel. Be willing to sit down with your administra
tor and talk with a cool head about why the material in 
question is important for your student publication. 

If the day comes when, despite all your efforts, your 
principal tells you not to run that story about date rape or 
drug abuse in your pUblication, do not accept that deci
sion as the last word; Remember, a principal can only 
censor if a school district allows him or her to do so. Your 
school district might not. If you are convinced that the 
principal's concerns are not valid and no changes in the 
story are appropriate, appeal the principal's decision to the 
school superintendent. Present the superintendent with 
your well thought-out reasons why the story should run. If 
the superintendent sides with the principal, go to the 
school board. Ultimately, the school board has the final 
decision on what your school officials will be allowed to 
censor. Your job is to persuade them why your reasons for 
running the story in question are good ones. If you accept 
a principal's decision as final, you may be giving up too 
early. 

4) Use public pressure to your advantage. If you are 
appealing a decision by school officials to censor or trying 
to get your school district to adopt a free expression 
policy, get as many people on your side as you can. 
Drama and del)ate groups as well as librarians might be 
especially interested in joining in this effort. The support 
of your fellow students, faculty members and parents can 
have a big influence. Petitions, armbands and buttotls all 
might be appropriate measures when talking about the 
problem gets no results. 

Also, do rot be afraid to go to the local media with 
your situation. They can help publicize your problem and. 
let the community know how serious you are about your 
student publications and may offer editorial support. Call 
the local newspaper or television station and teU them that 
your story on AIDS was censored from your student 
newspaper and that you are appealing the decision to the 
school board. The chances are good that the media will 
take notice. and so will your school board. No school 
wants to be known as a censor. Many will listen more 
carefully to your concerns if they know the risk of being so 
labeled exists. 

continued on page 40 
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COfIJilll/edjrom page 39 
At the same time, if your school officials do not censor, 

reward them for that. Write an editorial in your own 
pUblications and at year end give them an award for their 
support and commitment to high quality student journa
lism and the free press rights of students. Be sure to let the 
Local media know about your award. Tell them how lucky 
you are not to be students at Hazelwood East High 
School. If you reinforce the positive behavior of your 
school officials, you are much more likely to see them 
repeating it. 

S) Call the SIUiknt Press LAw Cent" or some other legal 
authority on student press issues if you are censored. The 
SPLC can help you ma1c:e a plan of action for fighting 
censorship in your school and can help explain what your 
rights are under state law as well as the First Amendment. 
If your rights have been infringed and you want to go to 
court to defend them , we can also help you find an 
attorney in your area that will be willing to offer assis
tance. Please. if you are involved in a censorship contro
versy, let us know about it. 

6) Remember alternaJive publications. If all the public 
pressure you can bring to bear does not stop the 
censorship, remember that you still have the right to 
create and distribute your own alternative (sometimes 
called "underground") publications. Alternative publica-

c.� 
� 

"Now there's a good controversial ropic:jruit. " 
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tions are not an ideal answer because they seldom provide 
the important training offered by a professiooal journa
lism adviser. But if you are not allowed to express your 
views or write about the topics that you thinJc are 
important aoywhere else, an alternative publication may 
be your last reson. 

An alternative publication does not have to be expen
sive to produce. If a small st udent group is willing to pool 
money, they can type one up at home or in the public 
library and photocopy it for pennies a copy. It also may be 
possible to get money through advertising from members 
of the comm unity who are supportive of your initiative 
and perseverance. 

Do not take an alternative publication lightly. If you 
use such a publication only to make fun of people or to 
explore the boundaries of good taste, you will likely find 
yourself with minimal support, only reinforcing the notion 
that the school should never give students control of their 
school-sponsored publications. But with an alternative 
publication. the content decisions, for better or worse, will 
be yours. 
7) Make a [J'USh jor legislation in your state to protect 
student free press rights. Within a week of the Supreme 
Court dedsioo in Hazelwood, the Student Press law 
Center had been approached by those working with three 
d ifferent sta.te legislatures who were preparing to introduce 
bills on a state level to "undo what the Supreme Court has 
done. "  As mentioned above, California already has a state 
sta.tute on the books that protects student freedom of 
speech and press. 

Your state could pass similar protections for students, 
but it will only do so if it gets an indication of support 
from students, teachers, parents or other concerned indi
viduals. At the request of some of our callers, the Student 
Press Law Center has prepared Model Legislation for 
protecting student free expression rights. The text of that 
Model Legislation appears elsewhere in this Report. If you 
would like to see such a law exist in your state, you need 
to contact a state legislator. (Many states have legislative 
filing deadlines that will have already passed tor 1 988, but 
if you begin your efforts now, you can prompt some 
action early in L 989.) Key people to approach are those 
legislators from your community, those who have demon
strated a special concern for the problems of young people 
or individual rights or those who chair the legislature's 
education committees. 

The SPLC's Model Legislation is intended to return the 
law to the place it was before Hazelwood. It sets the 
Tinker standard as the basis for censorship for all student 
expression in the schools. 

As the Rev. Steven K.. Brown of Lakewood, Ohio, has 
said, the Supreme Court in Hazelwood "may have unin
tentionally taugh t America's youth an important lesson 
about the preariousness of our constitutional freedoms: .. . 
even in America . . . freedom of the press cannot be taken 
for granted." A sad and cynical lesson perhaps, but one 
that if taken to heart can prompt us all to fight to make 
student journalism's enonnous potential a reality. 

If you would like a copy of the full text of the Supreme 
Court's opinion in Hazelwood School District v. Kuhlmeier 
inclucting the dissenting opinion, send $ 1  to the. Quill " 
Scroll Society, School of Journalism and Mass Commu
nication, University of Iowa, Iowa City, IA 52242 . •  
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Colleges unaffected by Hazelwood 

Within days of the Supreme Court's decision in Ha
zelwood School Dis/rid v, Kuhlmeier, I the Student Press 
Law Center was receiving calls from students and advisers 
at colleges and universities concerned about the impact 
the decision would have on them. Some reported actual 
threats from administrators that saw Hazelwood as an 
excuse to begin censoring. 

Those threats, however, deserve one firm response. The 
Supreme Court's decision of January 13 had no effect on 
the legal rights of coUege student journalists. Furthermore, 
the Supreme Court has indicated in the past that it would 
never allow such restrictions on the free expression of 
students at our colleges and universities. 

In a footnote to the opinion in Hazelwood. the Court 
said, "We need not now decide whether the same degree 
of deference [to content contro ls by school officials] is 
appropriate with respect to school-sponsored expressive 
activities at the college and university level."} Thus it left 
intact the numerous court decisions from around the 
country that protect the free press rights of college journal
ists. As one federal court of appeals has said, "Censorship 
, .. - cannot be imposed at a college or university by 
suspending editors of student newspapers, suppressing 
circulation, requiring imprimatur of controversial articles, 
excising repugnant material, withdrawing financial support 
or asserting any other form of censorship oversight based 
on an institution's power of the purse."l 

It is of some significance that the Supreme Court said it 
need not rule "now" on the rights of college students. One 
could infer that the Court might be willing to examine the 
extent of college students' rights in the future and perhaps 
even extend the Hazelwood ruling to them. For the court 
to do that, however, it would have to ignore or overrule 
some important decisions it has handed down in the past 
20 years. 

One of the first and most important cases involving 
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college student free expression rights is called Healy v. 
James. � In Healy. the Court was confronted with a 
situation where a state college in Connecticut refused to 
recognize a radical stu dent group as an official student 
organization. The Court said the school's action was an 
infringement of the First Amendment rights of the stu
dents. 

In siding with the students. the Court noted that "the 
coUege classroom and its surrounding environs is peculiar
ly the 'marketplace of ideas.'''$ Its own precedents, the 
Court said, " leave no room for the view that, because of 
tbe acknowledged need for order, First Amendment pro
tections should apply with less force on college campuses 
than in the community at large."6 This statement is in 
stark contrast to the Court's words in Hazelwood that the 
First Amendment rights of bigh school students "are not 
automatically coextensive with the rights of adults in other 
settings:'7 

The court wen t on to note in Healy and in Papish v. 
Board of Curators' that even offensive student expression 
could not be censored. "[T]he mere dissemination of ideas 
- no matter how offensive to good taste - on a state 
urUversity campus may not be shut off in the name alone 
of 'con ventions of decency.' "9 

The Papish case invo lved a student at the University of 
Missouri who was suspended from school for dis tributing 
a radical underground newspaper. Thus the Supreme 
Court does have some track record of supporting college 
press freedom. But because Papish involved an under
ground newspaper, it left open the possibility that a 
school-sponsored publication could be treated differently . 

Nevertheless, the Supreme Court and other courts have 
echoed a similar notion. "The university Setting of college
age students being exposed to a wide range of intellectual 
experience creates a relatively mature marketplace for the 
interchange of ideas so that the free speech clause of the 
First Amendment with its underlying assumption that 
there is positive social value in an open forum seems 
particularly appropriate. "10 

Ultimately, it will be up to the courts to decide if they 
want to expand the application of Hazelwood to college 
and university publications. But the exis ting law as well as 
common sense indicate that this is something they should 
not do .• 
I 108 S. Ct. 562 (1988). 
2 Hazelwood, 108 S. Cl. 562, 571 n. 7, 
1 Joyner I'. Whiting, 477 F.2d 456, 4@ (4th Cir, 1973). 
� 408 U.S. 169 (J 972). 
s Id. at 180. 
6 [d. 
7 Hazelwood, 108 s. Ct. at 567 (quot-jng Bethel School 
Dis/riel v. Fraser. 106 S. a. 3159 (1986)}, 
8 410 U.S. 667 (1973). 
9 ld. at 670. 
10 Antonelli v. Hammond. 308 F. Supp. 1329. 1 336 (D. 
Mass. 1970). 
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SPLC devises legislative response 
Many students, advisers and civil rights oIEanizations 

from across the country called the Student Press Law 
Center early this year to express their dismay at the 
Supreme Court's decision in HauJwood School District v. 
Kuhlmeier. Many were surprised to find that California 
had a legislative enaCtment passed in 1 976 that continued 
to offer protection for the rights of student journalists in 
that state. 

At the request of these individuals and organizations, 
the SPLC drafted its own Model Legislation concerning 
freedom of expte$Sion for students. The Model Legislation 
was drafted to give state legislatures the opportunity to 
reinstate for students some of the important protections 
the Supreme Court took away in Hazelwood. It embodies 
the standard developed by the Supreme Court in its eartier 
decision, Ti1lker v. Des Moines Independen t Community 
School District, 393 U.S. 503 ( l969); that is, school 
officials can onJy limit student expression when they can 
demonstrate material and substantial disruption of school 
activities or invasion of the rights of others. 

Until Hazelwood, every court in the country that had 
been confronted with an instance of censarship of high 
school student publications had applied the Tinker stand-
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ard. Cases such as Gambino v. Fairfax County SchooJ 
Board, 429 F. Supp. 131 (E.D. Va.), airel, 564 F.2d 1 57 
(4th Cir. 1977); Bayer v. Kinzler, 383 F. Supp. 1 1 64 
(E.D.N.Y. 1 974), aff'd, 5 1 5  F.2d 504 (2d Cir. 1 975); and 
Fujishims v. Board of Educ.ttion, 460 F.2d 1 355 (7th Cir. 
1 972), all applied Tinker to student publications. 

The Model Legislation is based in large part on Califor. 
nia Education Code section 48907 and the Student Press 
Law Center's Model Guidelines for Student Publications. 
Some language was taken from Massachusetts Code chap
ter 7 1 ,  section 82, which allows school districts to adopt 
policies protecting student free expression rights. 

To respond to the breadth of the Hazelwood decision, 
the Model Legislation offers protections for more than 
student journalists working on school-sponsored stUdent 
publications. The distribution of alternative newspaoen, 
the performance of theatrical and musical productions and 
th e wearing of buttons or badges are aU protected. In 
addition, the right of a pUblications adviser Dot to be 
removed for refusing to censor student publications is 
protected as well. 

The Model Legislation gives students the authority to 
make all content decisions. However, it speUs out the 
limitations enumerated by courts followina the TinUr 
standard. Students are not allowed to publish or distribute 
material that is obscene as to minors or libelous as defined 
by state law or material that will result in substantial 
disruption of the orderly operation of the schooL School 
officials are prohibited from exercising any form of prior 
review of student publications. 

The Model Legislation goes on to offer some protec
tions for school officials as well. As long as they are not 
exercising control over the content of their student publi
cations, they will not be held responsible for what the 
students publish . As two cases dealing with college publi
cations establish, a school that does not censor need have 
no fear of legal blame for material in a student newspaper. 
See Milliner v. Turner, 436 So. 2d 1 300 a.a. Ct. App. 
1 9 83); Mazsrt v. State, 44 l  N.Y.s.2d 600 (N.Y. Ct. Cl . 
1 98 1 ). Students who make the content decisions will bear 
the legal responsibility for their actions and as a result 
learn the important ethical responsibility tJut goes along 
with their position. 

Every school district is required by the Model legis
lation to adopt a policy relating to student publications 
that follows the terms of the statute and that will be 
distributed to all students. Thls provision involves schools 
in the process of letting students know exactly what their 
rights and responsibilities are instead of keeping them in 
the dark. 

And finally, the SPLC Model Legislation allows a 
student, individually or through a parent, or a publica
tions adviser to go to court to enforce the law when school 
officials violate it. As past court cases make clear, some 
school administrators will ignore existing law if they know 
that no one will stop them from doing so. A legal cause of 
action is necessary to give the law some "teeth." 

I f  you have questions about the Model Legislation, call 
or write the Student Press Law Center . •  



LEGAL ANALYSIS 

Model legislation: 
freedotn of expression for students 

A. Students of the public schools shall have the right 
to exercise freedom of speech and of the press including, 
but not limited to, the use of bulletin boards, the distribu
tion of printed materials or petitions, the wearing of 
buttons, badges, and other insignia, the performance of 
theatrical and musical events, and the publication of 
expression in school-sponsored publications, whether or 
not such publications or other means of expression are 
supported financially by the school or by use of school 
facilities or are produced in conjunction with a class, 
except that student expression shall be prohibited as 
described in section B. 

B. Students are prohibited from expressing, publishing 
or distributing material that, 

1 )  is obscene as to minors as defined by state law, 
2) is libelous or slanderous as defined by state law, 
3) so incites students as to create a clear and present 

danger of the commission of unlawful acts on school 
regulations, or the material and substantial disruption of 
the orderly operation of the school. School officials must 
base a forecast of material and substantial disruption on 
specific facts, including past experience in the school and 
current events influencing student behavior, and not on 
undifferentiated fear or apprehension. 

C. Student editors of school-sponsored publications 
shall be responsible for determining the news, opinion and 
advertising content of their publications subject to the 
limitations of this section. It shall be the responsibility of 
a journalism adviser or advisers of student publications 
within each school to supervjse the production of the 

school-sponsored publication and to teach professional 
standards of English and journalism to the student staff. 
No journalism adviser will be fired, transferred, or remov
ed from his or her position for refusing to suppress the 
protected free expression rights of student journalists. 

D. No student publication, whether school-sponsored 
or non-school-sponsored, will be subject to prior review by 
school administrators. 

E. No expression made by students in the exercise of 
free speech or free press rights shall be deemed to be an 
expression of school policy, and no school officials shall 
be held responsible in any civil or criminal action for any 
expression made or published by students provided they 
have not interfered with tbe content decisions of the 
students. 

F. Each governing board of a school district shall 
adopt rules and regulations in the form of a written 
student freedom of expression policy in accordance with 
this section, whicb shall include reasonable provisions for 
the time, place, and manner of student expression and 
whicb shall be distributed to all students at the beginning 
of each school year. 

G. Any student, individually or through parent or 
guardian, or pUblications adviser may institute proceed
ings for injunctive or declaratory relief in any court of 
competent jurisdiction to enforce the rights provided in 
this section. 

For further information contact: Student Press Law 
Center, 800 1 8th St., NW, Suite 300, Washington, DC 
20006. (202) 446-5242 . •  

Model guidelines have new itnportance 
Since 1974, the Student Press Law Center has been 

providing legal information, advice and assistance to 
student journalists, their advisers and school administra
tors. In 1 987 alone, we responded to legal requests from 
over 600 of you. 

Of all the information the SPLC provides, our Model 
Guidelines for Student Publications continue to be among 
the most requested. First published in the Winter 1978-79 
Report, the guidelines have been adopted by high schools 
across the country as is or have been used as a starting 
point for creating new policies. 

After the Supreme Court's decision in Hazelwood 
School District v. Kuhlmeier, policies relating to student 
publications take on a new importance. The Supreme 
Court indicated in its decision that if the Hazelwood 
School District had been operating under a policy that 
described its student publications as forums for student 
expression, it would not have allowed non-disruptive 
stories about teen pregnancy and divorce to be censored. 
Thus a .  publication policy can be an opportunity for 
clarifying for both students and school officials their 
respective rights and responsibilities. 

The SPLCs Model Publications Guidelines were 
drafted with the intention of creating the highest quality 
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student publications and the most responsible student 
journalists. We have reprinted them again in this issue of 
the Report on pages 44 and 45. We hope that they will 
help you and your school create and support a positive 
educational environment that recognizes the First Amend
ment rights of the student press. Let us know if you adopt 
them for your student publications. 

Preamble: The following guidelines are based on state 
and federal court decisions that have determined the First 
Amendment rights of ' students, including the Supreme 
Court's decision in Hazelwood School District v Kuhlmeier 
( 1988). These guidelines do not provide a legal basis for 
school officials or employees to exercise prior restraint or 
prior review of student publications. The Student PresS 
Law Center cautions that court rulings indicate that 
policies which provide for prior review and restraint and 
meet constitutional requirements of precision, narrow 
scope and protection of speech are almost impossible to 
develop for forum publications. In addition, schools that 
adopt a prior review and/or prior restraint policy assume 
legal liability for the content of the pUblications, whether 
they are school-sponsored or non-school-sponsored. Court 
decisions indicate that a school likely will be protected 
from liability if by written policy it rejects prior review 
and prior restraint. • 
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MODEL GUIDELINES 
-----------------------------------------------------------------------

L STATEMENT OF POLICY 

It is undeniable tbat students are protected in their 
exercise of freedom of expression by the Fint Amendment 
to the Constitution of the United States. Accordingly, 
school officia1.s are responsible for ensuring freedom of 
expression for aU students. 

It is the policy of the Board 
of Education that (newsDaDeU. (yearbook) and (literal)' 
magazine). the official, school-sponsored publications of 

...,.....,. __ --=-__ :--_....,. High School have been estab
lished as foru ms for student expression and as voices in 
the uninhibited, robust, free and open discussion of issues. 
Each publication should provide a full opportunity for 
students to inquire, Question and exchange ideas. Content 
should reflect aU areas of student interest, including topics 
about which there may be dissent or controversy. 

It is the policy of the Board 
of Education that student journalists shall have the right 
to detennine the content of official student publications. 
Accordingly, the following guidelines relate only to estab
lishing grounds for disciplinary actions subsequent to 
publication. 

II. OFFICIAL SCHOOL PUBLICA nONS 
A. Responsibilities of Student Journalists 

Students who work on official student publications 
determine the content of those publications and are 
responsible for that content. These students shou ld : 

I .  Determine the content of the student publication; 
2. Strive to produce a publication based upon profes

sional standards of accuracy, objectivity and fair play� 
3. Review material to im prove sentence structure, 

grammar, spelling and punctuation; 
4. Check and verify all facts and verify the accuracy of 

alj quotations; and 
5. In the case of editorials or letters to the editor 

concerning controversial issues, determine the need for 
rebuttal comments and opinions and provide space there
fore if appropriate. 

B. Prohibited Material 
I .  Students cannot publish or distribute material that is 

"obscene as to minors." "Minor" means any person under 
the age of 1 8. Obscene as to minors is defined as material 
I hat meets all three of the following requirements: 

(a) the average person, applying contemporary commu
nity standards, would find that the pUblication, 
taken as a whole, appeals to a minor's prurient 
interest in sex; and 

(b) the publication depicts or describes, in a patently 
offensive way, sexual conduct such as ultimate 
sexual acts (normal or perverted), masturbation and 
lewd exhibition of the genitals; and 

(c) the work, taken as a whole, l acks serious literary, 
artistic, political or scientific value. 

Indecent or vulgar language is not obscene. 
[Note: Many statutes exist defining what is "obscene as 

to minors." If such a statute is in force in your state, it 
should be substituted in place of Section II (BX I ).] 

2. Students cannot publish or distribute libelous materi
al. Libelous statements are provably false and unprivileged 
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statements that do demonstrated injury to an individual's 
or business's reputation In the commun ity. If the allegedly 
li beled pany is a " public figure" or " public official'" as 
defined below, then school officials must show that the 
false statement was published "with actual malice," i.e. , 
that the student journalists knew that the statement was 
false or that they published it with reckless disregard for 
tbe truth - with out trying to verify the truthfulness of the 
statement. 

(a) A public official is a person who holds an elected or 
ap pointed public office. 

(b) A public f18ure either seeks the public's attention or 
is well known because of personal achievementS. 

(c) School employees are public officials or public 
figures in articles concerning their school-related 
activities. 

(d) When an allegedly libelous statement concerns a 
private individual, school officials must show that 
the false statement was published willfuUy or neg
ligently, i. e., the student journalist who wrote or 
published the statement has faiJed to exercise rea
sonably prudent care. 

(e) Under the " fair comment rule," a student is free to 
express an opinion on a matter of public interest. 
Specifically, a student may criticize school policy or 
the performance of teachers, administrators, school 
officUils and other school employees. 

3. St udentS cannot pu blish or distribute malerial that 
will cause "a material and substantial disruption of school 
acti vi ties." 

(a) Disruption is defined as student rioting; unlawful 
seizures of property: destruction of property; or 
substantUiI student participation in a school boycott, 
sit-in, walk-out or other related form of acti vity. 
Material such as racial, religious or ethnic slurs, 
however distasteful, are not in and of themselves 
disruptive under these guideli nes. Threats of vio
lence are not materially disruptive without somt: act 
in furtherance of that threat or a reasonable belief 
and expectation that the author of the threat has the 
capability and i ntent of carrying through on that 
threat in a fashion not permitting acts other than 
suppression of speech to mitigate the threat in a 
timely manner. Material that stimulates healed 
discussion or debate does not constitute the type of 
disruption proh ibited. 

(b) For a student publication to be considered disrup
live, specific facts must exist upon which one could 
reasonably forecast that a likelihood of im mediate, 
substantial material djsruption to normal school 
activity would occur if the material were further 
dis tributed or has occurred as a result of the materi
al's distribution. Mere undilTerentiated fear or ap
prehension of disturbance is not enough ; school 
administrators must be able affirmatively to show 
subtantial facts that reasonably support a forecast of 
li kely disruption. 

(c) [n determining whether a student publication i s  
disrupt ive, consideration must be given t o  the con
text of this dist ribution as well as the content of the 
material. In Ihis regard, consideration should be 
given 10 past experience in the school with sim ilar 
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MODEL GUIDELINES 

material, past experience in the school in dealing 
with and supervising the students in the school, 
current events influencing student attitudes and 
behavior and whether there have been any instances 
of actual or threatened disruption prior to or con
temporaneously with the dissemination of the stu
dent pUblication in question. 

(d) School officials must protect advocates of unpopular 
viewpoints. 

(e) "School activity" means educational student activity 
sponsored by the school and includes, by way of 
example and not by way of limitation, classroom 
work, library activities, physical education classes. 
official assemblies and other similar gatherings. 
school athletic contests, band concerts, school plays 
and scheduled in-school lunch periods. 

c. Legal Advice 
L Ii in the opinion of a student editor, student editorial 

staff or faculty adviser. material proposed for publication 
may be "obscene," "libelous" or would cause an "immedi
ate, material and substantiaJ disruption of school activ
ities," the legal opinion of a practicing attorney should be 
sought. The services of the attorney for the local newspa
per or the free legal services of the Student Press Law 
Center (202-466-5242) are recommended. 

2. Legal fees charged in connection with the consulta
tion will be paid by the board of education. 

3. The final decision of whether the material is to be 
published will be left to the student editor or student 
editorial staff. 

III. NON-SCHOOL SPONSORED PUBLICATIONS 

School officials may not ban the distribution of non
school sponsored publications on school grounds. Howev
er, students who violate any rule listed under II(B) may be 
disciplined after distribution. 

1. School officials may regulate the time, place and 
manner of distribution. 

(a) Non-school-5ponsored publications will have the 
same rights of distribution as official school publica
tions; 

(b) "Distribution" means dissemination of a publica
tion to students at a time and place of normal 
school activity. or immediately prior or subsequent 
thereto, by means of handing out free copi�, selling 
or offering copi� for sale, accepting donations for 
copies of the publication or displaying the student 
publication in areas of the school which are general� 
Iy frequented by students. 

2. School officials cannot: 
(a) Prohibit the distribution of anonymous literature or 

require that literature bear the name of the sponsor
ing organization or author. 

(b) Ban the distribution of literature because it contains 
advertising; 

(e) Ban the sale of literature; or 
(d) Create regulations tbat discriminate against non

school sponsored publications or interfere with the 
effective distribution of sponsored or non-sponsored 
publications. 
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IV. PROTECTED SPEECH 

School officiaJs cannot: 
L Ban speech solely because it is controversial, takes 

extreme, "fringe" or minority opinions, or is distasteful, 
unpopular or unpleasant; 

2. Ban the publication or distribution of material 
relating to sexual issues including, but not limited to, 
virginity, birth control and sex.ually-transmitted diseases 
(including AIDS); 

3. Censor or punish the occasional use of indecent, 
vulgar or SO called "four-letter" words in student publica
tions; 

4. Prohibit critcism of the policies, practices or perfor
mance of teachers, school officials, the school itself or of 
any public officials; 

5. Cut off funds to official student publications because 
of disagreement over editorial policy; 

6. Ban speech that merely advocates illegal conduct 
witbout proving that such speeh is directed toward and 
will actually cause imminent unlawful action; 

7. Ban the publication or distribution of material 
written by nonstudents; 

8. Prohibit the school newspaper from accepting adver
tising; or 

9. Prohibit the endorsement of candidates for student 
office or for public office at any level. 

V. COMMERCIAL SPEECH 

Advertising is constitutionally protected expression. 
School publications may accept advertising. Acceptance or 
rejection of advertising is within the purview of the 
publication staff, who may accept any ads except for those 
for products or services that are illegal for all students. 
Political ads may be accepted. The publication should not 
accept ads only on one side of an issue of election. 

VI. ADVISER JOB SECURITY 

The adviser is not a censor. No teacher who advises a 
student publication will be fired, transferred or removed 
from the advisership by reason of his or her refusal to 
exercise editorial control over the student publication or 
to otherwise suppress the protected free expression of 
student journalists. ., 
VII. PRIOR RESTRAINT 

No student publication, whether nonschool-sponsored 
or official, will be reviewed by school administrators prior 
to distribution or withheld from distribution. The schoo.! 
assumes no liability for the content of any student 
publication, and urg� all student journalists to recognize 
that with editorial control comes responsibility, including 
the responsibility to follow professional journalism stan
dards. 

VIII. CIRCULATION 

These guidelines will be included in the handbook on 
student rights and responsibilities and circulated to all 
students. 
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T h e  Stud ent Press law Ce nte r 
is here when you need it .  If you 
are facing a legal proble m or 
have a question about your rights 
as a student jou rnal ist or faculty 
adviser, call our attorney at (202) 
466-5242. Al l services are pro
vided cost-free to students and 
teachers. 

I nternship opportunit ies w ith 
the SPLC are available during 
each school semester and the 
summer for co l lege and law stu
dents with an interest in student 
journalism . Interns write and pro
duce the SPLC Reporl, handle 
requests for information on stu
dent press rights and assist the 
Executive Director by prov iding 
research and paralegal support . 
In terested individuals are encour
aged to write for more informa
tion. 

D rawings, cartoons and news 
tips are welcome and needed. 
Help us inform the scholastic jour
nalism community by contribut ing 
your ski l ls and information to the 
SPLC Report, 
Write or call us at: 

Student Press Law Center 
Suite 300, 800 1 8th Street NW 

Washington . DC 20006 
(202) 466-5242 

The Report statt 
This SPLC Report was produced 

entireiy by a team of student Intems 
working out of offices In Washing
ton, D.C. 

Naomi Annandale, the Journalism 
Education Assoclotlon's High School 
Journalist of the Year , Is on almost
freshman journalism major at Kent 
State University. Naomi Is looking 
forward to college, and receiving a 
key to the city of Lakewood, Ohio. 

Richard Pratt, a senior joumallsm 
major at the University of Iowa, al
most missed the boat at the SPlC 
when he didn't know how to use 
Federal Express. Someday, he 'll be 
pleased as punch to accept his 
Pulitzer Prize . 

John Rothwell is a graduate of the 
Scripps School of Joumallsm at Ohio 
University and a soon-te-be law stu
dent In Kentucky. This future attor
ney enjoys the law, and is pleased 
with the prospect of wearing a tie 
for the rest of his life . 

Martha Andrews is currently a se
nior at Yorktown High School In Ar
lington, Virginia. Next year she Is 
gOing to attend Washington and 
Lee University. where she wilt finally 
master the art of typing and major 
in Joumalism ,  She wants to spend 
the majority of her life writing great 
news articles for a grouchy editor. 
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A 
book 
�orth 
readinge 

Now includes 
Hazelwood v. Kuhlmeier 
supplement. 

Law of the Student Pre8IJ. a four·year project of the Student Press Law Center, is the fuat 
book ever to offer an elta.mination of legal issues confronting American's student joumalistA, 
ad�1'9 and education sdmin i2trators on both the high school and ooIlege levels. 

The book is undersl.8.ndAble and readable without giving up the es&ential me.teriaJ needed 
COT an in-depth understanding of the legal relationships invoNed in the production oC student 
newspapers, yearbooks and electronic media. Topics covered include libel, obscenity, copy
right, prior review, censonlhip and model publications guidelines. 
Law of the ScutknJ Press is availAble .ow.Copies an: ooly SS c:acb until June 1 .  A&c June 1 
the price will be 17.50. To order, seDd a c:bcck. for thai amount, payable to '"Quill aDd 
ScroU." to: L/l.w 01 the Student Pre. 

Quill and Scroll 
&hool oC JOllrnali8JJJ and Ma.88 COllUJJunleatlou 

Uuivel'Sity of Iowa 
Iowa City, IA 52242 

FRIENDS OF SPLC 

SPLC gratefu l ly ack nowledges 
the generous support of the fo l
lowing institutions and people, 
without whom there might not be 
an SPLC, and without whose sup
port defending the First Amend
ment r ights of the student press 
would be a for more difficult task . 

(Contributions from December 
1 to April 1 3) 
lenefacton ($ 1 00 or more) 

J, Morc Abrams (PA) 
AI-Soclatlon for Education In 

Joumollsm and Ma" 
Communication - law 
Division 

Ben Davll H�h School (IN) 
John A. Bowen (OH) 
College Medkl Advisers 
Gannett Foundation (NY) 
Nancy L Green (IN) 
Journalism Education 

Assoclotlon 
Quill � Scroll SoCiety 
Shields � Braafladt (CA) 

I-upporte ... ($10 to $99) 

Mary Arnold (IA) 
J effrey S. Currie (IL) 
Mary E. Hires (NJ) 
Iowa City High School (lA) 
Leader. Fort Hays state 

Unlver$lty (KS) 
Revelle. fort Hays State 

U n iversity (KS) 
Tom E. Rolnlckl (MN) 

Contributors ($25 to $-19) 

Ths Nsws Record. Unlverllty of 
Cin cinnati «()t-j) 

Hel p 
su pport f 

the 
SPLC! 
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Don't face the law alone. 

Your subscription supports the work 
of the Student Press law Center. 

The Student Press Law Center is the only national 
organization devoted exclusively to �tectmg the Fint 
Amendment t1Jhts of this nation's high school and 
college ioumali.sts. 

The Center serves as a national legal aid agency 
providina legal assistance and information to students 
and faculty advisen experiencing censorship or other 
'ega' problems.. 

Three times a year (Winter, Spring, and Fall), the 
Center publishes a comprehensive Repon summarizing 
current controversies over s tudent press rights. In 
addition, the Reports expla.in and analyze complex legal 
issues most often confronted by student joumalists. 
Major coun andlegislarive aet..lOM are highli$hted. 

Defending your rishts iso't cbeap. SubSCription 
dollan form a larJe part of our budget. 

Your subscription price will h e lp us continue to serve 
as the national advocate (or the rights of student 
journalists. Other contributions are tax�eductible. 

All orders must be pre-paid. 

Please enter my subscription to SPLC Reports.: 
01 year at $10.00 

Along with this blank J have enclosed a check or money order 
payable to: 

Sn.dent Press La", Center 
800 18th SL. NW 
SuIte 300 
WuhlngtOD. DC 20006 

Name --------------�(mM&X����"rrl)---------------

Ad� ______________________________ __ 
CitY,State,Zip ______________ _ 

o I wish to suppon the work of the Student Press Law Center . 
with a conlributioD in the follOwing amount: ____ _ 

The SPLC is interested in the titles or positions of its 
individual subscribers: ------.:i,m,Il,;;,j)Oitj=UO'"D------

Now a benefit of Journalism Education Association Membership 
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Looking for a little attention? 
The Scholastic Press Freedom Award is given 

each year to the high school or college student or 
student m edium that has demonstrated outstand
ing support for the First Amendment rights of 
students. The award is sponsored by the Student 
Press Law Center and the National Scholastic Press 
Association/Associated Collegiate Press . 

Nominations for the award are accepted until 
August 1 of each year and should clearly explain 
why the nominee deserves the Scholastic Press 
Freedom award and provide supporting material.  
A nominee should demonstrate a responsible rep
resentation of press freedom through writing or 
actions and the ability to raise difficult and nec
essary issues In news coverage. 

Send nominations to : 
Scholastic Press Freedom Award 

Student Press Law Center 
800 1 8th Street , NW 

Suite 300 
Washington, DC 20006 
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