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Story 
behind 

the sto 

Reporter Uncovers Illegal Abortions 
Peg Loftus 

A staff VllTiter for The Lumberjack, the Humboldt State 
University newspaper (Arcata, Calif.), found getting a con
troversial sto/)' in print can be harder than gathering the 
facts. 

Tom Wallace heard illegal abortions were being 
performed in the school's marine laboratory, 17 miles from 
campus. He investigated and found sources to confirm the 
far- fetched sto/)'. 

After hearing rumors, Wallace began his initial 
investigation by checking security at the laborato/), and 
found unauthorized persons had obtained keys to the 
building. 

"I wasn't sure exactly where to begin, so I decided to check 
out the lab's security," Wallace explained. "I spent two 

Editor's note: Story behind the Story will be a regular 
SPlC feature, describing how a reporter accomplishes his 
or her task. The feature will concentrate on investigative 
pieces by student journalists and the problems they 
encounter trying to publish such stories. 

nights parked outside the marine lab and found it was never 
patrolled." 

His next step was to find women who claimed to have had 
abortions in the makeshift clinic. Wallace also conducted 
research on abortion techniques. 

'Without telling anyone exactly what I was investigating, I 
contacted the local hospitals and Planned Parenthood for 
information regarding abortion techniques and, specifically, 
informa tion about illegal abortions:' Wallace said. 

"tt was a fluke that I ever got ;n contact with any of the 
women who claimed to have had illegal abortions at the 
marine lab. A friend told me the name of a woman he 
considered a 'suspect: and I gave him a message to relay to 
this woman saying that it was very important for her to 
contact me," he said, 

The woman contacted Wallace. 
'When she called, I told her she could either talk with me 

or talk to the police. She agreed to talk to me because she 

was scared. At this point my investigation began to 
snowball," he said. 

Through this woman, Wallace obtained the names of 
three "middlemen" who allegedly arranged the abortions 
and the name of another woman who had had an illegal 
abortion at the marine lab. He also learned specific details of 
the abortions from his sources. 

Unlike other investigations which end in books, movies 
and a place in history, Wallace's story hit a brick wall - his 
editor. 

In order for the story to be printed, Lumberjack editor 
Danae Seeman told Wallace he had to obtain statements 
from university police and marine lab officials, But when 
Wallace confronted the university security department, he 
got more than he bargained for. 

"I went to them with my allegations and questioned them 
about security at the lab," Wallace said. 

He spoke to Sgt. Dennis Sousa of the Department of Public 
Safety (University Police Department). 

After his discussion with Sousa, the university police 
decided to conduct an investigation of their own, and 
according to Wallace, attempted to make him their prime 
source of information. 

The university police, according to Wallace, requested The 
Lumberjack to keep the sto/)' out of print for six weeks while 
they conducted thelf investigation. The story was originally 
scheduled to appear the last iSSue of rail quarter .. 

"My editor and I mistakenly agreed to comply with the 
police request," Wallace said. 

However, former Lumberjack adviser Pete Wilson said the 
main reason for holding the story was the long vacation. 
Wilson said it was determined that breaking the abortion 
story in the last issue 00 Dec. 10 would not be as beneficial 
as running the story when students returned from vacation 
on Jan, 21. Wallace's troubles with the police, Wilson added, 
were created when Wallace inadvertently told them too 
much information during his initial conversation with them. 

When Wallace began the next quarter of classes, a new 
editor and adviser were at the head of The Lumberjack. 
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Abortion allegations spur 
marine lab probe 

By TOM WALLACE 
staff writer 

A un i versi t y  police investigation o f  
securi ty problems at  t h e  H um boldt 
State Marine Laboratory in Tr in idad 
has brought to l ight car bu rglaries , 

unau tho rized use of keys , pel l� theft , 
misuse of fa�i lities and allega uons of 
abort ions. 

Universi ty  police Sgt. Dennis So usa, 
who is heading the i n vestigat ion,  said 
he has spent m ore t han 50 o ff-duty 
ho urs, in addition to his on- dut y 
hours ,  in the police invest igat ion that  
began last December. . 

The investigation began after pohce 
were in formed that two women claim
ed to have had abortions at the marine 
lab during the previous summer. 

Sousa said severa l suspects h ave 
been questio ned abo u t  t he allegat io n s , 

although no arrests  have been made. 
" The i n vest igat i on wil l  con t i n ue , "  

h e  said . 
Sousa said t he marine lab has been 

s u bject to "a n umber o f  secu rity pro
blems" du ring the past year. 

"We have had a couple o f  malicio us 
misch i e f  repo rts,  lights have been 
broken and in terior doors have been 
fo und un secured . There was an inci 
denl at t he end o f  last sum mer in which 
we fo und five individuals using a fish 
lank for a hot tub.  Three o f  the five 
had access to t he marine lab t hrough 
au t hor ized keys, but the o t her t wo in
divid uals shou ldn't  have been t here, " 

Sousa said . 
U n a u t h o r i z e d  a c c e s s  a n d  

u n aut h orized use o f  k eys has been the 
cause o f  many o f  th e security pro blems 
at t he lab , according to So usa . 

" The problem is not u n ique to t h e  
marine lab," he said. " We ' ve h a d  a 
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simi lar problem in the ph ysical educa
t ion building on the main cam pus . "  

T o m  Kabis, a n  oceanography and 
geology senior, said many students 
have access to t he marine lab t hro ugh 
fraudulently or i l legally obtained keys. 

" Most of the people who have keys 
are dedicated students working on 
senior projects, but there ' s  nothing LO 
keep others from copying those k eys. 
A piece of masking tape can be placed 
over the part of the key that says ' do 
not copy' and once t he copy exists, it 
can be mass-produced , "  K abis sai d .  

Sousa said another problem facing 
the police is the d istance o f  the marine 
lab from the main campus . 

"We consider the marine l ab t o  be a 
satel l i te facil it y - separate from the 
main campus. The d i fficu l t ies we face 
are obvious. W it h somet imes only one 
officer on night duty, we cannot dri ve 
1 7  m iles from the main cam pus for 
rout ine patrols, "  he sai d .  

" We ha .. e a pol icy not to sen d a n  o f
ficer to the lab unless we re\7eive a call 
about suspicious activity up there. 
Even then, the d ecision is u p  to t he 
watch com mander . When we have t wo 
officers on dury, one may be needed to 
act as a back�p for the other j f  
somet h i ng happens a t  the ma in cam
p us .  And we have a legal obligation to 
respond to any criminal act ivit y 
o bserved en route to a saJ.ellite facility, 
which may also necessit ate a back up , "  

he said . 

" The Humboldt County Sheriff's 
Depart ment does pat rol up t here, " 
Sousa said . 

However, LI . Don McLel lan , of the 
Humboldt Co unt y Sheri ff's Depart-

ment , said the m arine lab is on state 
property and not wit h i n  their jurisdic
t i o n .  

" We d o  n o t  pat ro l  a t  t h e  marine lab.  
I t  is entirely the responsibi lit y o f the 
u n i v e r s i t y  p o l i ce t o  p a t rol t h i s  
faci l i l  y , "  he sai d .  

Sousa sai d dai ly rout i ne pat rols are 
impossible due to a lack of m anpower . 

" The amount o f  o fficers all owed 
each cam pus is d et ermined by the 
chancel lor's o ffice . and we j ust reach
ed our m ax i m um of 1 2  o fficers . St il l , 

we never have more I han two o fficers 
on d u t y  d u ring m i dn ight and swing 
sh i fts . If a major problem occurs ,  of
ficers can be sen l LO H u m bo l d t  State 
from some o f  t he other Cal i fornia 
Stale  U n ivers i t ies , "  he said . 

Sousa sa id h i s invesl igat io n has been 
h i n de red because i n di v id uals h ave fai l 
ed 1 0  repo rt man y secu ri t y  pro blems 10  
t h e  po lice. 

" Three wee k s  ago two veh icles park
ed al the marine lab were burglarized . 

and since it was not reported to us, we 
did not learn of  the burglar ies u n til  last 
week . 

Ho wever. Sousa sai d the m a ri n e  lab 
is basical ly a " secure" area. 

"The cam pus crime index is lower 
t h an Arcat a ' s .  I bel i eve t his i s  due to 
o u r e fforcs 1 0  mai ntain  a h igh leve l o f  
visibi l i ty . ' , 

Pro fessor John De Mart i n i ,  d i rector 
at t h e  marine lab,  sai d  the only 
unlawfu l  i nciden t he was aware o f  was 
a n,l issing m icrosco pe . He decl i n ed 10  
make a st atemen t concer ning t h e  abor
l io n  allegat io ns.  

Anyone with i n formati on concern
ing sec u rity problems a( the m a rine lab 
is u rged 10  co n tacl t he H um bold t St ale 
Departmenl o f Publ ic Sa fet y .  

Reprinted with perminion from 

The Lumberjack 



Story Behind the Story 
-----------------------------------------------

Wallace briefed the new staff on his investigation, and the 
story was again scheduled to run. 

Before the story appeared, however, word of the 
investigation leaked out, and Wallace said he began to 
receive threatening phone calls. 

"At about 2 a.m., exactly one week before the story was 
scheduled to run, I received the first (of three) threats, an 
anonymous phone call telling me to watch my step." 

Although the story was scheduled to run, stipulations on 
its content were imposed. 

"At this time the editor, journalism advisers and I made the 
painful decision to focus the attention of the story on security 
problems at the lab. Although the abortion allegations were 
mentioned, we did not want the paper to sound like the 
National Enquirer," Wallace explained. 

Consequently, a watered down version of the story finally 
appeared on Jan. 21. Many journalists picked up on the story 
and told Wallace he had handled it poorly. 

"From that day on I have been hounded by journalists from 
Los Angeles to Milwaukee. An inaccurate and misleading 
story appeared in The San Francisco Examiner and the local 
media picked up on it," Wallace explained. 

The police made another series of attempts to gather 
information using Wallace as their source. They even 
requested he take a lie detector test to "prove my credibility," 
Wallace said. He refused. 

"I also considered how the police had been acting in bad 
faith with me regarding the investigation, giving me 
conflicting reports and releasing their information to the 
media excluding the university press." 

Student Press Law Center 
Contributors 

The following is a list of the foundations, corporations, 
and journalism organizations which have contributed 
to SPLC. Without their support SPLC would not exist. 

Foundation and Corporate Contributors: 

American Broadcasting Company 
Avis Rent-A-Car, Inc. 
Field Foundation 
Fund for Tomorrow 
Gannett Newspaper Foundation 
Harte Hanks Media Development Foundation 
Ullian Boehm Foundation 
los Angeles Times 
McDonald's Corporation 
Norton Simon Inc. Social Responsibility Fund 
Philip L Graham Fund 
Reporters Committee for Freedom of the Press 
Robert F. Kennedy Memorial 
Scripps-Howard Foundation 
The New York Times Co. Foundation, Inc. 
The Playboy Foundation 
The Tennessean 

Wallace believes that authorities may ask him to testify 
before a grand jury to reveal his sources and the information 
he has gathered. And he said he may have lost his shield law 
protection by his initial cooperation with the police. Wallace 
has stopped talking with the police but said that he is 
continuing with his investigation and that police continue to 
attempt to glean information from him. Wallace said he has 
locked his notes and tapes of conversations with sources in a 
safety deposit box. 

"The campus police have been advised they should 
contact my lawyer if they wish to speak with me and if they 
do not comply a restraining order will be issued," Wallace 
stated. 

"I have also been advised my phone may be tapped," he 
added. 

Wallace winces whenever he compares the information 
he has gathered to the information which appeared in print. 
He has many regrets about the initial handling of the story. 

"It really gets me how naive I was," Wallace said. "On the 
other hand, I have a strong responsibility to keep my sources' 
lives secure. They have made a lot of sacrifices for me. I look 
at them as victims. 

"I do feel the need to get the real story in print, although my 
editor and advisers don't seem to see it this way. They want 
real names, arrests, concrete evidence, etc. In my mind, I do 
have concrete evidence. And I do not agree with them that 
The Lumberjack's credibility would be hurt by using pseudo
names for my sources," he said. 

Wallace concluded, 'The whole story needs to be told. I 
don't want any woman to die unnecessarily." 

Journalism Association Contributors: 

American Association of Schools and Departments of 
Journalism 

American Society of Journalism School Administrators 
Arkansas High School Press Association 
Association for Education in Journalism 
Columbia Scholastic Press Advisers Association 
Columbia Scholastic Press Association 
Community College Journalism Association 
Florida Scholastic Press Association 
Illinois Community College Journalism Association 
Iowa High School Press Association 
Journalism Association of Ohio Schools 
Journalism Education Association 
Kentucky High School Press Association 
Maryland Scholastic Press Advisers Association 
Minnesota High School Press Association 
National Council of College Publication Advisers 
National Scholastic Press Association 
Oklahoma Interscholastic Press Association 
Oregon Scholastic Press Association 
Quill and Scroll Foundation 
Society for Collegiate Journalists 
Society of Professional Journalists, Sigma Delta Chi 
South Dakota High School Press Association 
Southern Interscholastic Press Association 
Wisconsin Journalism Teacher-Adviser Council 
Women-In-Communications, Inc. 
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Legal Analysis 

Job Secu rity o r  Censorship Su its 

Advisers Wa l k  

Ti g htrope 
Noah Coone" 

The faculty adviser of the Torrance High School (Torrance, 
Calif.) student newspaper was discharged n i ne years ago. 
He lost his job beca use he wou ld not fol low administration 
orders to censor the paper. He conti nues today to fight to 
vindicate his right to disobey rules that violate the First 
Amendment rights of students. 

Don Nicholson was the journalism instructor and adviser 
for the Torrance News Torch from 1 968-70. Under his 
direction, the paper covered a wide variety of issues, some of 
which generated considerable controversy. In response to 
the continued publication of topical, controversial issues, th e 
school administration insisted that al l  articles conform to the 
standards of the Rota ry International, a private business 
club. To be su itable for publication, articles had to 'be true;" 
"be fair to all concerned;" 'build goodwill and better 
friendships; " and 'be benefic ial to all concerned." In 
addition, the administration required that numerous articles 
be submitted for review prior to publication, 

Much of the work that the students and N icholson wanted 
to publish did not, in the eyes of the administration, meet 
these standards. For examp le. as outlined in court papers 
filed by Nicholson, reviews of the movies "Midnight 
CO'Nboy" and "Hair" were objected to beca use, given the 
existence of other, more "wholesome" movies that could 
have been reviewed, the movies chosen were not beneficial . 
Other articles that fa i led the Rotary test included a story 
about attitudes and proble ms in a loca l Chicano community 
a nd a lener criticizing the school admi nistration. 

Nicholson responded to the admin istrative attempts to 
control the content of the Torch by refusing to submit articles 
for prior review. Th e admi nistration respo nded to 
N icholson's conduct by discharging him at the end of the 
1 969-70 school year. 

Even though N icholson did not have tenure, he had a right 
to be rehired if the decision to dismiss h im was based on the 
exercise of rights protected by the Constitution. I Nicholson is 
contending that he had a constitutional right to disregard the 
Rotary standards and to refuse to require his students to 
submit their articles for prior approval by the adm inistration . 
Since both the standards and the requirement of prior 
review violated the First Amendment rights of his students, 
he argues, he had a right to refrain from implementing the 
admin istrat ion's orders. 

Nicholson's lengthy court fight for vi nd jcation, a fight 
lasting years, may be near a conclusion. His case is currently 
before the U.S. Court of Appeals for the Ninth Circu it. 
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Orew Colbert 

It is clear that the actions of the admi nistration in req uiring 
that articles meet the Rotary sta ndards and submission of 
copy for prior review violated the F irst Amendment. A stu
dent newspaper like the Torrance News Torch, which is 
open to a full range of top ics and opinions, is a "free speech 
forum."2 Once a school estab lishes such a forum, it cannot 
then close it off to articles that it fi nds objectionable.3 Only 
restrictions that are "necessary to avoid materia l and 
substantial interference with schoolwork or discipline" are 
permissible.4 This outer bound of permissible i nterference 
fa l l s  beyond merely disco mfort ing or u n pl ea sa nt 
viewpoints.s Even statements that may increase tensions 
between the school and its surrounding commu n ity may not 
be suppressed, on that basis a lone.a 

The Rotary sta ndards are fa r more restrictive tha n  this 
wide spectrum of protected expression. They easily exc lude 
investigative and other such materia l (l ike the Torch's 
Chicano article) that inevitably cause embarrassme nt a nd 
yet faU well within the scope of protected speech. 

The cou rts are split on whether prior review at the high 
school level is constitutionaJ.7 However, even those cou rts 
which have approved the concept of prior review have 
emphasized that in order to be va lid, a prior review system 
must contain specific, objective standards clearly defining 
what material is prohibited.8 

In Nicholson's case, broad, nonspecific sta ndards were 
promulgated and applied to ensure that the admi nistration's 



sensibilities would not be affronted. They were also so vague 
as to give the administration the very kind of uncontrolled 
discretion that has been consistently held to violate the First 
Amendment9 

There is little doubt that the requirement of unfettered 
prior review and the use of the Rotary standards should 
support a finding of unconstitutional conduct. What makes 
the Nicholson case noteworthy, however, is that it is 
Nicholson, the faculty adviser, who is attempting to assert 
the protections of the First Amendment on his own behalf. 

The Right to Disobey Unconstitutional Orders 
The essence of Nicholson's claim is this: administration 

officials gave him a choice of following their rules or losing 
his job. Since the rules were contrary to the First 
Amendment, enforcement would have violated his students' 
rights. Although enforcement would have helped to secure 
his continued employment, it would also have made him a 
potential target for student lawsuits. But by refusing to 
violate his students' rights, he lost his job. Nicholson asserts 
that public school officials could not legally put him in such a 
predicament. 

Although the Supreme Court has not yet specifically ruled 
on this issue, several aspects of his claim are grounded in 
well established law. First, it is clear that state laws or rules 
that conflict with the Federal Constitution must yield to the 
federal law.'° Second, if a state employee violates a citizen's 
constitutional rights, that citizen can sue the official for 
money damages.'1 In fact, wilful participation in a state 
directed activity that infringes a federal right is a 
misdemeanor, punishable by fines and imprisonment.'2 

Nicholson argues that a state employee has a right to 
disobey orders that would force him to violate the 
constitutional rights of others. He finds legal authority for this 
in the recent case of Harley v. SchuylkIll County. 13 In Harley, 
a prison guard refused to perform an act, ordered by his 
superior, that would have violated the constitutional rights of 
a prisoner. Because of that refusal, the guard was 
discharged. 

In a subsequent suit, the guard claimed that he had a 
constitutional right to refuse the order, because he had a 
constitutional duty not to violate the rights of the prisoner. 
That duty, he argued, sprang from the fact that the prisoner 
could have sued him had he followed the order. The court 
agreed, and ruled that the guard had a constitutional right to 
refuse to obey an unconstitutional order. 

The facts of the Nicholson case are remarkably similar. 
Nicholson was being ordered to refrain from publishing 
articles, written by his students, that did not conform to the 
Rotary standards. Because the Torrance News Torch was a 
public forum, Nicholson could not have refused publication 
on the basis of those standards without violating the First 
Amendment rights of the student authors. 

Like the prison guard in Harley, Nicholson's choice to 
disobey unconstitutional orders was answered by the loss of 
his job. And, like the guard, Nicholson has a strong argument 
that he had a right, secured by the Constitution, to disobey 
orders that would violate the rights of others, or subject him 
to possible legal liability. 

The Problem as Proof 
Even if Nicholson wins on this constitutional issue, he may 

still lose his battle. Showing that his constitutionally 

Legal Analysis 

protected conduct played a part in the administration's 
decision to discharge him may not be enough to vindicate his 
actions. 

When school officials decided not to renew his contract. 
they cited his failure to perform certain record keeping duties 
as among the reasons for his discharge. Under Mt. Heahhy 
City Bd of Ed v. Doyle,14 the burden is on a non-tenured 
teacher to show that his constitutionally protected actions 
played a "substantial" or "motivating" part in the decision 
not to rehire. If the teacher can prove this, he will prevail 
unless the employer can prove that the same decision would 
have been reached even if the teacher had not ellgaged in 
the protected actions. If officials can demonstrate that they 
would have reached the same decision, regardless of the 
protected activity, the teacher loses. 

Nicholson, then, could lose if school officials can show that 
his delinquent record keeping alone would have led them to 
dismiss him. 

Conclusion 
State officials have a duty to respect the constitutional 

rights of those they serve. School administrators have a duty 
to respect the First Amendment rights of their students. They 
should not, then, be allowed to side-step that obligation by 
fostering unconstitutional rules through intermediaries. If a 
faculty adviser cannot refuse to implement such rules 
without losing his job, then administrators will be able to do 
indirectly what they would not be allowed to do directly. 

Nicholson's claim of a constitutional right to refuse to obey 
unconstitutional rules has a strong basis in the law. Where 
there is a duty to respect the right of others, there must be a 
right to refuse to act against them without penalty. Without 
this right. the First Amendment rights of students will, in 
part, hinge on a faculty adviser's willingness to put his job on 
the line - and that is no way to protect the strength and 
breadth of the First Amendment. 
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Va.), aff'd 564 F. 2d 1 57 (4th Cir. 1 977); Zucker v. Panitz, 299 F.  
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3. Madison Joint Sch. Dis! .  No. 8 v. Wisconsin Employment Relations 
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1 0. Nash v. Florida Industrial Comm'n. 389 U. S. 235 (1 967); U . S, 
Constitut ion, Art. 6. § 2, 

1 1  42 U . S,C,A. § 242, 

1 2. 18 U.S.C.A, § 1 983; Monroe v. Pape. 365 U.S. 1 67 (196 1 ), 

1 3, 476 F. Supp. 1 9 1  ( E . D, Pa. 1 979). 

1 4, 429 U,S, 274 (1 977). 
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Advi se rs 

Adviser's Removal Sparks 
Censorship Cries 

Former editor Bernadette Dunn 
said the president did ask to review 
t h e  sto r i e s a n d s ays s h e  h a s  
witnesses who hea rd h i m  make the 
request. 

Friend not only disagrees with the 
adm i nistration's reorgan ization but 
feels the tactics used were reprehen
sible. Peg Loftus 

James Friend retu rned from Christ
mas break to find that his 13 years as 
adviser to Chicago State University's 
student newspaper, Tempo, had ended. 
He had been replaced by an administra
tor. 

Members of the facu lty senate, 
Tempo's editorial staff and Friend, saw 
the move as an attempt to control the 
newspaper and termed it censorship. 
Th e ad m i n i st r a t i o n  conte nds the 
resh uffl e was an "'efficiency move . "  

The Tempo editorial staff resigned in 
protest and Friend enl isted the help of 
the America n Federation of Teachers 
(AFT). 

Friend was replaced by Ulysses 
Chambe rs, assistant to the vice
president and nO\lll coordinator for all 
student publications. 

''The president said it was logical for 
Cha mbers to take the position because 
he had been adviser to the other 
publications:' Friend explained. 

"He is not and has not ever been 
adviser to the other publications. They 
st il l  have the advisers they had prior to 
my leaving. His (Chambers) title is 
coordinatOf" for publications but he is 
wea ring the hat of adviser,"' Friend 
added. 

A hearing between union and 
admin istrative represe ntatives was 
held i n  March to determine it Friend 
would be reinstated as adviser or if 
another agreement could be reached. 
Friend said the hearing went as he 
expected and no new agreement was 
reached. 

"Nothing was settled," Friend said. 
He will take the next step with his 
grievance which wil l  take another few 
months, he said. 

A three step procedure must be 
completed, Friend explained, before 
any suit can be fi led in court. 

Friend remains u ndaunted by the 
slow pace of the grievance procedure 
and intends to pu rsue his case to court 
if necessary. 

"It is a slow process. However, it is 
one which I am willing to go through, I 
feel the principles need to be reasserted 
and freedom of the press needs to be 
upheld," Friend said. 
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Friend's removal occurred after a 
story criticizing the university and the 
president appeared in the paper. The 
article was written by Elmer Washing
to n,  a for mer a d m i n ist rator a n d  
currently a chemistry professor at the 
un iversity. 

Adm i nistrators, however, say the 
timing of Friend's removal was a 
coincidence. 

After the first in a series of articles by 
Washi ngton appea red, Friend cla i ms 
he was contacted by James Doppke, 
associate vice-president for academic 
affa irs, Doppke explai ned the admInis
tration's displeasure with the story and 
asked if more were scheduled to 

, , I was caught in the 
middle. The only way 
the president could see to 
deal with it  was by getting 
rid of me as adviser. , , 

- James Friend 

" I t  has become the i m perial  pres
idency," Friend stated. 'That is what 
the Was hingto n a rticles were a l l  
about. 

"I  was caught in the m iddle, The 
only way the president could see to 
deal with it was by getting rid of me as 
adviser," he added . 

But administrators stro ngly deny 
the al legat ions an d say the presi
dent's requ est be came twisted in the 
press. 

J o a n  Co n n e l l ,  ass ista n t  vice
president for academic perso nnel 
a nd contract admin istration, who has 
been h a ndling the admin istratio n 's 

Photo cou rtesy of Jllmes Friend , 

appear. Friend told h i m  there were 
more of the stories. He was then 
advised to inform the students not to 
publish any more critical articles. Friend 
denied the request. He was then told to 
submit the stories to the president prior 
to publication. Friend again denied the 
req uest but said the president could 
respond after the complete series had 
ru n. 

Doppke has repeatedly denied he 
made censorship demands to Friend. 

The president, Dr. Benjamin Alex
ander, also stated in a television 
interview that he neve r req uested 
prior review of stories and that prior 
restra int was not an issue i n  the 
controversy. 

side at the union h ear i ngs, sa id, " The 
president never asked to see the 
articles before they were published. 
He said at various times that if  he had 
h is druthers, if he had a wish l i st,  he 
would l ike to see what goes into the 
paper fi rst. B ut, he recog nized he did 
not have the right to see the a rticles 
p r ior to publication. 

"The articles that have drawn the 
cha rge of censorship have a l l  been 
published," Connell said.  "They were 
in the paper a nd there was no attempt 
to prevent them from being i n  the 
pape r .  They didn't seize the paper or 
anyth ing . "  

The additio n a l  articles, howeve r, 
were publi shed after the newspaper 



staff had resigned and appeared in 
the staff's resignation issue. The staff 
termed the edition "The tombstone 
issue," 

"The two things (Friends' reassign
ment and the articles) weren't 
necessarily connected," Connell 
claimed. "The adviser's job was an 
assignment and there was n o  
guarantee it was a permanent one," 

Renee Williams, executive assis
tant to Alexander, said that since the 
matter is in arbitration she and 
Alexander have been advised not to 
discuss the issue. 

Despite the resignation of Tempo's 
entire staff, the newspaper managed 
to sur vive . A new editor and staff 
were appointed by Chambers. Ed 
Lucas, who originally resigned his 
position as sports editor, went back to 
the paper as managing editor. Lucas 
resigned a second time one month 
laler and was not available fOf 
comment. 

Michael Cotter, present editor, said 
he would not hold the position if he 
felt the administration were attempt
ing to play watchdog over the paper. 

"I feel the move out (by the staff) 
was premature. They didn't give the 
new adviser a chance. My being here 
is dependent on freedom of the press 
and if I felt there was some alteration 
of that, I would not stand for it," 
Cotter said. 

However. former editor Dunn 
stands by the resignation move. 

''I've given it a lot of thought. I went 
through a lot of changes. For a while I 
thought I was a quitter. But," she 
emphasized, "I'm not a quitter, I'm a 
fighter, In the last analysis I did the 
right thing." 

"As far as the newspaper is  
concerned, it's a shambles. I had just 
brough t it up tothe pointwhere itwas 
a quality newspaper," she said. 

Friend also criticized the new 
staWs coverage of his removal. The 
news article on the incident contain
ed no quotes from Friend or former 
staff members and the only person 
quoted wa s the president, according 
to Friend. 

"It was either censorship or the 
administrator who is the adviser 
doesn't know his job. The story 
should have contained all points of 
view," Friend said. "Either Chambers 
is not doing a correct or efficient job or 
it was censorship. It was obviously 
grossly erroneous." 

Until now, only commercial newspapers could afford to 
subscribe to a news service. But as more and more high school 
newspapers report national news to their readers, there is now a 
service lhat can help your newspaper find the news lhat deals 
with youth - the Student Press Service. 

Bob Woodward of the Washington POSI caHs SPS "a service 
that has been needed for years and that will provide students 
with information which they can get from no other newspaper 
or magazine." 

A basic one-year subscription costs $22. You receive the SPS 
News Report every two weeks during the school year, as well as 
special releases when the news can't wait. Or, for $36 a year 
you'll get the SPS youth communication feature, which 
includes special background reports on timely youth issues, 
such as the draft and youth employment; Fine Print, a monthly 
question-and-answer column dealing with student legal issues 
prepared by SPLC and a subscription to the SPLC Report 
(a $10 per year value). 

SPS material can be reprinted but we encourage you to localize 
the stories for maximum benefit to your readers, In addition. 
SPS is a Washington bureau for your paper, to help you with 
stories of your own. 

. 

Why not subscribe today? 

Student Press Service 
917 G Place NW 
Washington, DC 20001 
(202) 347-3370 

\ 
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Feat u re 

Administration Labels Story IFabrication' 
Kim E. Kaatman 

Eric Wo lf said he would go to jail 
before disclosing the true identity of a 
confidential news source. He did not go 
to jail but he did lose his job as a 
reporter for his high school newspaper. 

The 1 7-year-01d journalist joined his 
managing editor and one other staff 
reporter to write a three-part series on 
cocaine use for Wilson High School's 
student newspaper, The Statesman, 
(Portland, Ore.). 

Wolfs story featured a st udent drug
dealer. The story identified the dealer as 
"Jeff, a black student who owns a car 
and is academically accelerated. "  The 
true identify of the dealer was never 
disclosed. 

Prior to the publication of the story, 
Adviser Julie Jones read the story and 
questioned Wolf regarding the bold
ness of some of "Jeff's" quotes. 

She said, "I asked Eric if the quotes 
were accurate and he assured me they 
were. I found it hard to believe a drug
dealer wou ld ta lk so boldly to a reporter, 
so I asked Eric again, as did my two 
editors, Irwin Jacobsen and Michael 
Widman, if the quotes were accurate. 
Again, Eric said, 'Yes, the story is 
correct' ."  

Jones added, " I  had no reason to 
doubt him - I trust my reporters. We 
have run stories before with unidenti
fied sources without problems - the 
quality of work done at this paper is very 
good." Jones did say that Wolf had 
been found to be inaccurate in one 
previously publ ished editorial, and in 
her opinion "unjustifiably biased " in 
another. "But," she said, "the story ran 
just as Eric had written it. We did very 
little editing." 

Following the distribution of the Nov. 
1 4  issue, several of Wilson's 1 00  black 
students met with one of the school's 
vice-principals to express their dis
approval of Wolfs story. The vice
pri ncipa l referred the st udents to 
Jones. 

Jones said, ""The black to white ratio 
at Wilson is 1 to 1 5  and the black 
students, as a commun ity, felt they had 
been slam med by Eric's story. They said 
they knew of no black student at Wilson 
who met the description of t h e  
supposed dealer. 

"At that point. I sta rted to wonder 
about the truthfu lness of Eric's story. I 
approached him again about the story's 

10 SPR ING 1 981 SPLC REPORT 

accuracy, and again, he said it was all 
true." 

Pressure from the black students to 
clear the insult resulted in school 
admin istrators asking Wolf to reveal the 
identity of the drug dea ler.  Wolf 
refused, cla iming protection of the 
Oregon Shield Law and the First 
Amendment. The school administra
tion then began its own investigation. 
Academic records and car registrations 
for black, male Wilson High students 
were checked and rechecked until one 
student who did fit Wolfs description 
was found. 

The pressure on Wolf to reveal his 
source mou nted . Finally, Wolf gave in 
and d isclosed "Jeff's" identity to 
St udent Edito r - i n -Ch ief, M i chael  
Widman.  School officials had come up 

"Al l  I can say is that my 
story is true and all 
questions should be 
directed to my attorney." 

with the same name through their 
investigation. Widman app roached the 
supposed source personally, but admits 
he was suspicious of Wolfs story. 

Widman said, "I knew the kid Wolf 
na med . He doesn 't sel l  dru gs. I 
confronted him with the accusation and 
he swore he was innocent, he even 
offered to take a lie detector test."  
Jones also testified to the innocence of 
the named student. She said, "I know 
the na med student personally and can 
say he was not the cocaine dealer Eric 
clai med to have interviewed. " 

After Widman's confrontation with 
the supposed source, Widman said he 
went to the school's principal, Roy 
Malo, and told him what he knew 
without revealing the name. Malo gave 
Widman the name the ad ministration's 
investigation had produced and asked if 
that was the person Widman had 
confronted. 

Aston ished, Widman said, ''Yes.'' 
The principal explained he had obtained 
the name by sifting through the 
academic and car registration records. 
Widman and Malo then met with 
Jones, Wolf and the black student Wolf 
had named as his source. 

Fol lowing the meet i n g ,  sc hool  
officials issued a press release that said 
Wolf . had admitted he had lied to 
Widman, Jones and others about the 

identify of his source, but said he had 
lied to protect the source's true identity. 
Wolf said later, "I made a mistake when 
I lied to the editor about who my sou rce 
was. I was nervous. I had to give them a 
name. What I should have done was 
not say anything . "  

The same press release disclosing 
Wolfs admitted lie quoted Jones as 
sayi ng, "I am now convinced beyond a 
doubt the story is false." Ma lo was 
quoted as saying, "I am completely and 
tota lly convi nced that the article was a 
hoax and a fabrication, pure and 
simple."  

Wolf responded to the press release 
stating, "All  I can say is that my story is 
true and all questions should be 
di rected to my attorney." 

After Wolf adm itted he had lied about 
the ident ity of his source, he was 
suspended from writing for the school 
paper. The sc hool then issued a 
statement saying, 'The story recently 
published in the Wi lson H igh States
man concern ing the actions of an 
al leged student coca ine-dealer is totally 
fa lse." 

Jones has received many calls and 
letters asking how she could sta nd by 
and watch one of her students be 
denied his First Amendment rights. 
Jones said, "After the controversy 
erupted I started to q uestion the 
accuracy of Eric's story. I met with him 
privately and asked him about the 
interview and quotes in particular. 

"I asked if I co uld see h is notes or the 
transcribed notes from a tape he used 
in the interview. He told me he didn't 
have any notes - that he had taken 
mental notes of the interview," she 
said. 

Jones continued, "After Eric admitted 
to lying about the true identity of his 
source, I decided suspending him from 
writing for the paper was a necessary 
move. I felt he had acted u nethically, 
and I supported the editorial board's 
suggestion to enforce some sort of 
punitive action . "  

Jones and Ma 10 are convinced Wolfs 
story is a fabrication. Wolf continues to 
maintain his story is true - that he 
does have a cocaine-dealer source, 
whom he will not name. 

Unless the source, if he exists, 
decides to reveal h i mself, it wi" 
probably never be known whether 
Wolfs story was truth or fiction. 



Legal Analysis 

The Conflict: 

Privacy Versus Press Freedo m 
Joe Olivieri 

In an age in which inst itut ions 
ranging from the I RS to university 
financial departments are demanding 
specific information about every aspect 
of our l ives, it is ha rdly surprising that 
the right of privacy has become a major 
topic of discussion . The press ha s a 
major stake in the outcome of th is 
debate, for the right of privacy and the 
First Amendment inevitably conflict. 

To t a k e  a n  extre m e  ca se, a 
nonspecific ban on invasions of privacy 
could prevent a newspaper from 
revea ling a presidential candidate's 
p revious cri m i nal  convictions. An 
acceptable definition of privacy must 
therefore take i nto account not only the 
rights of the individual but also those of 
society. Accord i ng to American Juris
prudence, a legal  encyclopedia, the 
right of privacy constitutes "the right to 
be free from the unwa rranted appropri 
ation or exploitation of one's persona l 
ity, the publicizing o f  one's private 
affairs with which the public has no 
legitimate concern, or the wrongful 
intrusion into one's private activi-

. " I  ties . . .  
Invasion of privacy is a civil wrong 

wh ich may be remedied by a lawsuit 
against the offend i ng pa rty. Invasion of 
privacy actions can be divided into fou r  
types as they relate to the mass media 
- public disclosure of private facts, 
false light. i ntrusion, and misappropria 
tion. 

With rega rd to the first category, 
public disclosure of private facts, it is 
intu itive ly obvious that the press has no 
business publishing intimate detai ls 
about an individual's lifestyle, when the 
deta i ls have no news va lue. But what if 
the information revealed is relatively 
ordinary, or is directly related to a story? 
Should a newspaper be he ld liable for 
printing that Mr. Jones is a homosexual 
when the fact is a Iready widely known ? 
Should a j udgement be granted for 
reporting that Mr. Jones came home 
late last night or that he lost money in a 
con game? In balancing an i ndividual's 
right of privacy aga i nst the public's 
interest in a free, probing press, the 
courts have genera lly held that in order 
to win a suit for disclosure of private 
facts, a plai ntiff must show that the 
information is indeed private, that the 

facts disclosed could be found offensive 
by a reasonable person, and that they 
possessed no legiti mate n ews value. 

A few examples should clarify these 
points. In the first pl ace, it is obvious 
that if the plaintiff is to have any chance 
at all, the facts in question must be 
private. The standard here seems to be 
one of common sense. For example, 
court records are usually considered 
public i nformation, wh i le income tax 
returns are not. Likewise, a picture 
taken of a person on a street corner falls 
on the public side of the l ine, while a 
photograph taken without permission 
of someone in a hospital does not. 2 A 
recent Supreme Court case illustrates 
this approach . An employee of the 
Charleston, West Virginia Daily GazeNe 
was l istening to the police band 
frequency and heard that a kill ing had 
taken place at a high school. Reporters 
were sent out to investigate the matter 
and a story was printed in the following 
edition. Th e name of the suspect was 
pri nted in violation of a West Virginia 
statute outlawing the publ ication of 
names of j uvenile offenders. The Coun 
ruled that since the name of the 
juvenile had been lawfully obta ined, the 
paper was not subject to prosecution 
under the statute.J 

If the information in Question is not 
publicly known, but instead concerns 
intimate details of someone's life, a 
court must turn to the next two tests of 
offens ive ness and newsworthi ness. 
The saga of Mike Virg i l  and the editors 
of Spons IJlustrated provides a useful 
exa mple of how these two prinCiples 
are used i n  conjunction. Virgil was 
considered the dean of bodysu rfers at 
the 'Wedge," a California beach that 
was reputed to be the most dangerous 
beach in the world. A reporter from the 
magazine investigated Virgil's body
surfing abi l ities as wel l as a number of 
his peculiar pastimes. For i nstance, 
Virgil had adm itted to diving down 
stairs headfirst. putting out cigarenes in 
his mouth, eating spiders, and other 
similar acts. 

After init ially g iving his consent to the 
publication of the article, Virgil changed 
his mind and wanted only those facts 
relating to his body surfing prowess to 
be incl uded in the story. The editors of 
the magazine decided to print the 

original article in  spite of Virgil's 
re s i s r a n c e ,  a nd V i r g i l s u e d fo r 
damages.4 In rul ing for the magazine, 
the court fou nd that although the above 
facts might ca use Virgi l  some embar· 
rassment, they could not be considered 
highly offensive. The coun then stated 
that even if facts are h ighly offensive, 
publishers are sti l l  protected so long as 
the facts are newsworthy. 5 

Most courts have been receptive to 
the press's claims of newswonhi ness, 
and consequently plaintiffs rarely win 
public disclosure cases.6 Since victories 
by plaintiffs are few a nd far between, a 
look at one should prove instructive. A 
M i ssissippi  p a p e r  (the Democrat) 
pub l ished an article descr ibing the 
education of retarded children in public 
schools. The story i ncluded the names 
of ch i ldren in one such c lass,  
i nformation that was not p u b r icly 
available. The Mississippi Supreme 
Court ruled that although the subject 
possessed legit i mate news value, the 
names of the chi ldren did not, and 
s ho u  Id not have been p ri nted . 7 
Therefore, although there is a broa d 
newsworthiness privilege, there a re 
factS that fall beyond its protection. 

The false light action usua lly takes 
the form of an asserted l i n kage 
between the picture or other l ikeness of 
an individual and some statement or 
activity which in fact does not exist. An 
example would be placing an innocent 
person's picture over a story entitled 
"Rapist Freed." A real-life i l l ustration 
demonstrates that the context is the 
crucial factor i n  determining whether or 
not a false lig ht suit wi l l  be successful. 
A photograph of a husband and wife 
embracing in public which accompa n
ied a news story did not subject the 
publisher to l iabi lity for damages,S but 
the same picture accompa nying an 
article implying that the embrace was a 
precursor to a one-night ·stand was 
sufficient evidence for the court to find 
for the plaintiffs.9 

Granting damages to false light 
plaintiffs based only upon a showing of 
fa lsity would seem to i nhibit the news 
media i n  thei r  pursuit of the truth. More 
precisely, the fact that any mistake in 
assigning pictures to articles could 
result in a lawsuit might i nhibit editors 
from using photographs. Th is potential 
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pro b l e m  w a s  add ressed in t h e  
Supreme Court's ruling in Time, Inc. v. 
Hill. The court stated that false l ight 
plaintiffs had to prove not only that the 
published material was untrue but also 
that it was printed either with actual 
malice or with reckless disregard for the 
truth W 

A more recent case demonstrates 
how this principle is appl ied : George 
Logan was arrested as part of a "sting " 
operation in 1976. The Washington 
Post printed that fact correctly, but 
unfortunately, it also reported that 
Logan had flunked a urine test for drug 
use, when in fact he had not. The Post 
published a retraction the next day. The 
District Court of the District of Col um bia 
found that Logan failed to show either 

rep resentat ives to enter private 
prem ises and homes to report on 
matters of public interest ." 1 3 

Though this case does seem to 
per m it reporters to enter private 
residences in pursuit of a story, there 
are a number of qualifications in the 
rul ing. For example, entry m ust be 
made "without objection . "  Also, a 
Wisconsin court has held that a simple 
"No Trespassing " sign constitutes 
sufficient evidence of an objection. 1 4 
This ruling is also l im ited because it 
appl ies only to physical entry of a 
person 's home, and says nothing about 
the use of hidden cameras or similar 
devices. 

Another case exists that dea ls 
specifically with these q uestions. Two 

" It is probable that there will be greater conflict between 
the press and i ndividua.1 privacy rights in the future 
rather than less . . . .  Thus, the strategy pursued should 
be geared toward finding the best accommodation 
between the two, rather than give one predominance 
over the other. , , 

malice or disregard for the truth on the 
part of the Post, and thus refused to 
grant damages. 1 1  

The th ird category of the invasion of 
privacy tort is intrusion. The basic 
question here is the extent to which a 
person 's privacy in his home or office 
can be invaded in pursuit of the news. 
An apposite case comes from a tragic 
occurrence in Florida. Mrs. Fletcher 
went on vacation, leaving her da ughter 
at home. Wh ile Mrs. Fletcher was gone, 
her home caught on fire and her 
daughter died in the blaze. The fire 
ma rsha l at t h e  scene invited a 
cameraman into the house to take a 
picture of the body for the department's 
files. The shot was also used by the 
cameraman's paper, and the result was 
that Mrs. Fletcher learned of her 
daughter's death by reading it in the 
paper. She sued for damages, and a 
state trial court ruled in her favor. 
However, the Supreme Court of Florida 
reversed, finding that "no unlawful 
entry is made when peaceful entry is 
made without objection, under common 
custom and usage"1 2 and that "it is 
common practice for news media 
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reporters for Life magazine ga ined 
entry into the home of a doctor, 
al legedly a quack, by dishonest means. 
One allowed the doctor to exam ine her 
while the second took pictures and 
recorded conversation by means of 
hidden devices. The Ninth Circuit Court 
of Appeals held that  w h i l e  t h e  
p u b l icat ion of the mate r i a l  was 
protected, the means used to garner it 
were not, and thus damages were 
awarded. 1 s 

The last category of privacy actions is 
misappropriation. Misappropriation is 
the use of someone's l ikeness to 
advertise a product without consent. 
An example would be placing George 
Brett's picture in an ad without his 
authorization. Such cases often turn on 
whether or not the picture used in the 
ad can be identified as the plaintiffs. 
The following case i l lustrates this point. 
Lothar Motschenbacher was a pro
fessional racing driver who had his own 
endorse m ent c o n t r a c t s .  H i s c a r  
possessed a number of distingu ishing 
characteristics - for exa mple, it always 
carried the n umber 71 , and the number 
was placed on an oval instead of the 

Lega l  Ana lysis 
usual circle. A picture of Motschen
bacher's car a mong a nu mber of others 
was used in a com merc ia l .  The 
producers of the commercial changed 
the n u m ber but l eft the ot her 
characteristics the same. The Ninth 
Circuit Court of Appeals ruled that since 
the car was st i l l  identifiable as 
Motschenbacher's, the advertiser was 
liable for damages. 1 6  

If it were held that the use of a 
celebrity's or sports figure's picture in a 
newspaper constituted misappropria
tion, it is easy to see that there would be 
major changes in news reporting. 
Fortunately it has long been settled that 
photographs are not placed in news
papers just to sell papers, and thus do 
not subject publishers to l iabil ity for 
misappropriation. 1 7  

It i s  probable that there will be greater 
confl ict between t h e  press and 
individual privacy rights in the future, 
rather than less. Privacy and a free 
press are both basic parts of our 
democratic society. Thus, the strategy 
pursued should be geared toward 
f inding the best accom modation 
between the two, rather than giving 
one predominance over the other. 
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Featu re 

Court Rules Against Princeton Such protection, it said, applies not 
only to governmental bodies, but also to 
private entities such as Princeton -
"that have otherwise assumed a 
constitutional obligatfon not to abridge 
the individ u a l  exercise of such 
freedoms because of the public use of 
their property." 

Dave Danner 
The New Jersey Supreme Court has 

ruled that Princeton University may not 
restrain non-students from exercising 
their free speech rights on campus, 
unless such activity interferes with the 
normal functioning of the school. 

The holding, in State of New Jersey v. 
Schmid, marks the first time a court has 
said that restrictions oould be imposed 
upon a private un iversity in order to 
protect free speech. 

In so ruling, the oourt overturned the 
trespassing conviction of Chris Schmid, 
a member of the U.S. Labor Party who 
was arrested and fined $1 5 for 
distributing campaign literature on the 
campus of Princeton University in 
1 978. University rules at that time 
required such persons be invited onto 
the campus by someone oon nected 
with the school. 

Such rules are inva l id, the court said, 
when a private entity makes, to its own 
advantage, a broad i nvitation to the 
public to use its property for the purpose 
of "expressional activity, " such as 
political speech .  

"As private pr operty  becomes, o n  a 
sliding scale, committed either more or 
less to public use and enjoyment, there 
is actuated, in effect, a cou nter
balancing between expreSSiona l and 
property rights, " the cou rt said. 

Princeton, because of its avowed 
educationa l goal - the language of 
which states that "free speech and 
peac ea b l e  a s s e m bly a re b a s i c  
requirements of the Un iversity as a 
center for free inquiry and search for 
knowledge" - could not be found to 
have suffered an abridgement of its 
property rights simply by accommo
dating Schmid's req uest for access to 
the campus. 

T h e  ca s e  p i t t e d  two l e g a l 
hea\lylllleights in a battle that many 
predicted wou ld have widespread First 
Amendment implications. Schmid's 
A m e r ica n C i v i l  Li bert ies U n i o n  
attorney, University of Texas law 
professor Sanford Levinson, argued 
that Princeton was a "compa ny town," 
with all the attributes of a municipality. 

" Not only do u ndergraduates l ive and 
do their work primarily on university 
grounds, they also worship, eat play, 
mail letters, cash checks, buy books, 
clothing a nd reoords, visit museums, 
attend films, plays and concerts, and 

receive oounseling and medical care on 
campus." 

Because the administration in such a 
setti ng acts as a de facto governmental 
body, Levinson said, its actions should 
be subject to the First Amendment. 

Pri nceton's attorney, former U.S. 
Attorney G enera l Nicholas deB.  
Katze nbach, cou ntered that the 
university's lack of control owr its 
campus would undermine the school's 
right "to regulate its own affa i rs," a 
right which, he argued, serves the 
public interest. 

" Is  it possible to conceive of a 
un iversity - private Of state -
admin istered as though it were some 
function of municipal government? 
Those standards would not permit 
control of speech within such a center 
to depend on the speech's content Use 
of university faci lities would have to be 
non-discri minatory." 

The state high court, however, side
stepped the First Amendment question, 
and decided the case on the basis of the 
New Jersey state constitution, which it 
said, "furnishes to individuals the 
oomplementary freedoms of speech 
a nd asse m b ly and protects the 
reasonable exercise of those rights. " 

If the court had decided the case on 
the basis of the First Amendment, it is 
unlikely that it would have found 
Princeton to be a "company town:' as 
Levinson contended. The court sa id 
that the off-campus streets, parking 
areas and train station offer "ample 
a lternative locations" other than schoof 
p rope rty "as a means for the 
d i sse m i n a t ion and exch a nge of 
information, views, and ideas." 

The u niversity changed its policy 
regarding campus access by non
students shortly after the Schmid case 
was filed. Under the new reg ulations, 
a l l  outside political groups are allowed 
on campus as long as they follow rules 
of time, place, a nd ma nner of 
expression. In its opinion, the state 
supreme court gave its blessing to the 
new policy. 

On March 1 7, the unive rsity asked 
the U.S. Supreme Court to review the 
state cou rt's ruling. The high court has 
not yet decided whether to hea r the 
case. (State of New Jersey v, Schmic/j. 

An Explanation 
In asking for high court review, 

Princeton put forward tV\IO principal 
a rg u me nts. Fi rst, Princeton contended 
that the state oourt's decision violated 
the First Amendment right of the 
university and other private institutions 
to pursue academic objectives without 
i nterference by the state. In court 
papers, Pri nceton contended, "At stake 
here is the ancient right of a university 
to dete r m ine how its educationa l 
philosophy may best be implemented. 
The (state) court's decision, or any other 
assertion by the state authority that 
interferes wi1h the exercise of that r ight 
by P r i n c e t o n  o r  o t h e r  p r i v a t e  
universities, ra ises a fu ndamental a nd 
substa ntial  question under the First 
Amendment." 

Second, Pri nceton challenged the 
state court's ruling that there must a 

counterbalancing between expression
al and property rights when private 
property becomes committed to public 
use. The university maintained that the 
effect of this ru l ing would be to 
d i scourage p r ivate , '  col l e ges from 
opening their campuses to the public 
for fear of risking litigation and j udicial  
i nterference in their affa i rs. The 
university stated, 'The extent to which 
particular  private i n stitutions ca n 
forego invi1ations to the general public 
to use thei r property for l im ited 
purposes wi l l  vary. But many private 
universities and colleges could elect to 
close their campuses and exclude the 
public from their libraries, lectu res, 
dramatic periOf'ma nces, concerts -
even their athletic events - ratherthan 
to subject their educational philo
so p h i e s  a n d  t h e i r  r u l e s  a b o u t  
expressive activity to Judicial review. " 

SPLC RE PORT SPR I N G  1981 13 



St u d e nt Press 
--------------------------------------------

Administration Backs Off Funding Freeze 
Peg loftut 

Virginia State University administra
tors were forced to bacl< down and 
restore f u n d i ng to the stud ent 
newspaper, the Statesman, after the 
imposition of a funding freeze fol lowing 
the publication of two controversia l  
articles. 

According to Editor Derricl< Davis, 
the overwhelming support the news
p a p er rece ived from st a t e w i d e  
journalism organizations ca used the 
administration to rescind the freeze. 

The two stories wh ich upset the 
administration, according to Davis, 
dea lt with a health department 
investigation of VSU dining faci l i ties 
and incidences of venerea l disease on 
campus. 

Davis said he was contacted by VSU 
Pres ident Thomas Law prior to 
pu blica t i on of the stori es. La w 
requested prior review and threatened 
to cut funding if the stories were 
printed, Davis said. 

The newspaper is published approxi
mately once a month a nd receives most 
of its fu ndi ng from student activity fees, 
the editor explained. 

'The president absolutely refused to 
deal with the articles," Davis said. 'We 
co uldn't let h i m  get away with 
censoring." 

After the story made the Associated 

Student Press 
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Press and United Press International 
wi res, ca l ls of support from student 
editors at Old Dominion Un iversrty, 
Virg i nia Com monwea lth Un iversity, 
and the University of Virginia began 
arriving. 

A statewide drive to raise money for 
the Statesman was organized by the 
executive editor of the VCU student 
nowspaper, and the Virginia Inter
collegiate Mass Communications Asso
ciation contacted the American Civil 
Uberties Union and the Student Press 
Law Center for legal support. 

The support was not needed, but 
Davis said its existence made the 
difference. 

A si milar conflict with th e u niversity 
had been settled earlier this yea r, and 
guidelines wh ich the admi n istration 
subsequently ig nored had been set up. 
Davis said. 

The operation and publication of the 
newspaper were suspended in October 
after a picture deemed offensive by the 
administration was published in the 
newspaper. The picture was of two 
male student walking out of a woman's 
dormitory with their pants unzipped to 
accompany an article on the denial of 
COoed visitation rights for junior and 
senior students in a new housing 
complex. 
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G u idelines were drawn up and 
agreed to by the administration as a 
result of the incident. 

The latest decision to cut funds was 
in direct confl ict with those guide lines, 
Davis said. The January issue featuring 
the controversial stories was the first 
issue to be pr inted s i nce t h e  
suspension. 

Despite the administration's request 
not to publish the two controversial 
stories, Davis sa id, the issue of the 
n ewsp a p e r  w a s  p u b l i s h ed a n d 
distributed. However, even before the 
distribution, the editor was notified 
funding had been terminated. 

'They can't get it through thei r  heads 
that the administration and the press 
should be separate entities," Davis 
stated. 

'The administration is known for its 
a utocracy and that's no overstate· 
ment," he said. 

Davis added, "If th is didn't involve the 
press they probably wou ld have gotten 
away with it. " 

Future Statesman editors may face 
rene'lNed pressure tram the administra
tion, according to Davis. 

"I th i nk they're j ust wa iting until my 
ten u re is over, hoping to get someone 
who is not as used to deal ing with the 
pressure," he sa id. 
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St ude nt Press 
------------- - ----------------

• 

Staff I n  Qua nda ry Over G u ide l i nes 
Peg Loftus 

Articles on teenage pregna ncy, sex 
and contraceptives by the Webster 
Groves Echo (St LDuis, Missouri) have 
caused one member of the school 
board to take steps toward cha nging the 
Echo's guidelines. 

But according to Susan Krasniewski, 
adviser to the Webster Groves High 
School paper for nine years, the new 
g u idelines would constitute a form of 
censorship. One point which Kras
niewski is most concerned about is the 
secrecy of the school board regard ing 
the guideline cha nges. 

At a March meeting of the Webster 
Groves school board, member Dan 
Sul l ivan asked that publication at the 
Echo be suspended until new gu ide
l ines were drawn up. Although the 
board declined to suspend publ ication, 
the board did agree to make guideline 
changes and scheduled a final decision 
for its next board meeting, wh ich is 
scheduled to be held aher publ ication of 
the SPlC Spring Reporr. According to 
Krasniewski, the board has refused to 
reveal what changes it plans. 

The threats of ce nsorship a nd 
suspension of publ ication came as a 
"real surprise," Krasniewski said. "I 
have a lways felt students have First 
Amendment rights and those rig hts 
have always been exercised here." 

However, th is year criticism of the 
high school paper by school board 
members has reached a new high, she 
said. 

"Pressure from the school board has 
been an ongoi ng thing," she sa id. 

When local journa l ism orga nizations 
heard of Sullivan's proposed guidelines. 
they ral l ied behind the Echo. The Saint 
Louis Dispatch wrote an editoria l  in 
support of the Echo. 

However, Krasniewski stated that a 
recent comment by SuI/ iva n caused her 
to bel ieve that the support was not as 
effective as she previously thought. 

'We thought it would calm things 
down and change the picture," she 
said. 

Sulliva n recently was quoted as 
saying th at "legal ly the board of 
education is responsible for what goes 
in that paper." Sullivan added that he 
does not think control or censorship by 
the board is unconstitutional. 

Besides the controversial artic/es on 
binh control and pregnancy which 

appeared in the Feb. 1 9, 1981 issue, 
Krasn iewski s a i d  she h as been 
confronted with complaints over a 
change made by the students in the 
masthead of the paper. 

The masthead had read, "Publ ished 
by the students of Webster Groves High 
School." Now the masthead says the 
newspaper is not an official publication 
of the Webster Groves School District. 

Krasniewski and co-editor Geoff 
campbell  have both stated the change 
was made to place ful l  responsibility for 
the content of the newspaper with the 
students and not members of the 
school board or the admi nistration. 

, ' This year criticism of 
the high sch ool paper 
by school board 
members has 
reached 
a new high. " 

''The purpose was to take heat off the 
admin istration," Krasni ewski said. 
However, she added, school officials 
apparently got the wrong impression 
and were offended by the change. 

SuI / iva n has contended that although 
the students have a right to a free press, 
the school board has a duty to ensure 
the educational va l ue of the Echo, 
which is a monthly student newspa per 
funded in part by the board. 

In an Echo editorial written in 
response to questions concerning the 
actual role of the newspaper, the 
papers editor stated: 'We are not i n  
any way reflective of administrative or 
faculty views or policies. We do not 
serve as a public relations vehicle for 
the high school or the Webster Groves 
School District. We believe for the Echo 
genuinely to be a student newspaper, it 
m ust be produced solely by student 
effort. "  

The Echo's Gua rdian 
The St. LDuis Chapter of Women In 

Communications Inc., the Society of 
Profess iona l Jou rnal ists a nd the 
American Civi l Uberties Union have 
voiced support for the Echo. 

Gayle Hoffman. president of WlCI, St. 
LDuis chapter. stated In a letter to the 
school board that the U.S. Supreme 
Court has upheld students' rights to 
spread ideas. 

"Although it is mostly up to the 
sc hool di strict to decide ' what i s  
'substa ntial disruption,' some officia ls 
abuse their responsibi l ity by label ing 
the dis rupt ions as s u bsta ntia l , "  
Hoffman wrote. 'We 00 not see any 
evidence that the Wesbster Groves 
student editors were libelous, sla nder
ous, or caused substantial disruption." 

The student editors and Krasniewski 
feel the attempt to suspend publ ication 
was in retal iation for the page devoted 
to teenage sex a nd pregnancy. 
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Feat u re 

U nderg ro u nd Newspaper Act ivity 
Leads To Student's Expu ls ion 
Peg Loftus 

Two weeks before Mike Harvey was sched uled to 
graduate with honors from Palmer College of Chiropractic 
(Davenport, Iowa), he was expelled beca use of a cartoon 
which Harvey's critics cla imed depicted an act of oral sex. 

Although Harvey did not draw the cartoon, and says he 
does not know who did, he distributed the issue of the 
underground newspaper, the Spinal Column, in which the 
ca rtoon appeared. Students and administrators were 
offended by the cartoon which suggested, but did not 
actua l ly show, a sex act between two people who 
represented two ch iropractic organizations. Writers for the 
paper said the cartoon attempted to show an act of 
submission by one professional chiropractic organization to 
another. 

A feud as old as the profession of chiropractory -founded 

" I'm very overt. I'd rather be overt and 
suffer the consequences. , , 

- Mike Harvey 

in Davenport by B.J. Palmer in 1 895 - was triggered by the 
controversial drawing. 

The two factions in the chiropractic profession took 
opposite sides on the cartoon issue. The Spinal Column is 
the forum for the so-called "straights." Harvey, who was a 
regular contributor to the Spinal Column, and other 
"straights" feel chi ropractors should stick to their traditional 
role of adjusting misalig ned vertebrae of the spine. 
"M ixers," however, believe in broadening activities of the 
profession to include other medical services besides 
adjustments of the spine. 

Harvey and James Lapinsky, who also handed out the 
July u nderground issue, happened to be the two leaders of 
the school's "straight" students' organization. According to 
Harvey, it was his outspoken political views and not the 
cartoon which caused his expu lsion. 

'They only tur ned in Jim and me," Harvey said. 'There 
were about seven others distributing the newspaper, 
including one member of the facu lty," he said but declined 
to give names. 

"Nobody knows who the editor or the cartoonist was," 
Harvey stated . Although loca l newspaper accou nts 
specu lated Harvey was the editor, Harvey denied such 
al legations. 

The 33 year-old Harvey firmly believes chi ropractors 

16 SPR I NG 1 981  SPLC REPORT 

should not attempt "to slip in the back door of medicine. I 
want the public to know their right to legitimate chiropractic 
care is in jeopardy," he said. 

"I' m  very overt, " Harvey added. "I'd rather be overt and 
suffer the consequences." 

Harvey had been overt, some students claimed, to the 
point where he would go to any lengths to voice his bel iefs. 
His outspoken stance put him at odds with the way 
chiropractory was taught at Palmer. 

The fight against the "questionable" July 1 980 issue was 
led by Student Body President Michael Temple. 

He distributed a petition among students and obtained 
over 1 ,000 signatures out of a student body totall ing about 
1 , 800 students. Temple's petition charged Harvey and 
Lapi nsky with violating a Palmer rule that "good judgement 
and a sense of integrity shall govern a student's conduct. " 
The petition also ca l led for a student "trial for the display of 
nonprofess iona lism and poor judgment." 

Temple stated the attempt to "disparage two big, revered 
organizations" angered him more than the actual cartoon. 
The issue, he said, was not freedom of the press. 

"Freedom of the press is fine. But when someone 
becomes a member of a profeSSion, he has a responsibil ity 
to conduct himself in a manner so that the public doesn't 
think the profession consists of a bunch of goons," he sa id. 

Although the controversial issue of the Spinal Column 
had been published and distributed in July, Temple's 
petition was not brought against the students unti l October. 
The al leged improprieties of the distributors of the paper 
were detai led in a four hour hearing before the Student 
Judicial Counci l .  Fo ur of the five student judges had signed 
the petition and Temple acted as the prosecutor. 

The council, which acts in an advisory capacity, 
recommended that Harvey be suspended for six months 
and that Lapinsky be placed on probation for the rema inder 
of his stay at Pa lmer. Lapinksy opted to transfer colleges. 

In Harvey's case, however, the administration took the 
council's recommendation one step further and expelled 
him. A letter from the Vice President for Student Affa irs, R. 
Douglas Baker, said Harvey's previous probationary status 
had been taken into account. 'We noted the clear indication 
of the possibil ity of expulsion contained in that decision;" he 
said. 

Harvey had been placed on social probation in 1 979 for 
another incident which involved a pictoral essay he had 
written for the Spinal Column which criticized teaching 
methods at Palmer. Severa l faculty members claimed he 
misrepresented hi mself as a reporter for the official school 
paper, The Beacon. Harvey contends he wrote for both 
papers at the time, realized The Beacon would not accept 
the article and subm itted it for publication in the Spinal 
Column. 

Baker would not discuss Harvey's case, saying that since 
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" They operated to the point of expulsion. They 
were near hysteria. They used the signatur.es of 
our fel low students to lynch us. All for handing 
out a newspaper. , , 

Ha rvey has filed a lawsuit it would not "be appropriate to 
comment." 

Harvey's legal aid lawyer Mary Ellen Kerr fi led a lawsuit in 
October in Scott county, Iowa District Court. challenging 
Harvey's social  probation and requesting $50.000 in 
damages, charging that Palmer attempted to destroy his 
career. 

Harvey has hired a private attorney. Jack L Brooks, and 
intends to amend the original lawsuit to challenge his 
expu lsion. Harvey estimates he has already spent over 
$500 on legal fees. Advertisements for The Straight 
Students Legal Defense Fund, organized by Harvey and 
Lapinsky, have appeared in the Spinal Column, as an 
attempt to raise funds. 

Harvey's First Amendment argument of free press is 
genera lly seen as applying to state un iversities. Palmer is a 
pr ivate institution and traditionally students of such 
institutions have not enjoyed the rights granted to their 
state school counterparts. Whether a court wil l  be wi l l ing to 
apply the First Amendment to a private institution is 
uncerta in. 

For handing out a newspaper a career has been 
destroyed, "  Lapi nsky stated. 'We were wi l l ing to fight. I 
don't know if there is a way to progress. But  we want to give 

- James Lapinsky 

it a l l  we've got. They had been trying to get us a l l  along. They 
operated to the point of expu lsion. They were near hysteria. 
They used the signatures of our fellow students to lynch us. 
All for handing out a newspaper." 

Lapinsky and Harvey have both enrolled in another 
stra ight chiropractic co l l ege i n  Spartan burg, South 
Carol ina. But Harvey must complete an additional two years 
of school a It hough he had completed al l  of his 'requi rements 
for graduation at Palmer. 

He was expel led 1 4  days before he was sched uled to 
receive his diploma. Another problem remains for Harvey. 
Once he has completed his curricu lum at the straight 
college, he wil l  only be able to practice in seven states, he 
said, since the school is not accredited by the chiropractic 
accrediting agency. Palmer has such accredidation. 

At the moment Ha rvey hangs in iegal l imbo. 
'We're students, " Harvey said. 'We paid a lot of money. I 

looked at it like I was buying a service. I bought a chiropractic 
education. And I complained when I didn't get what I was 
prom ised. "  

SPLC, believing that Ha rvey has been unfairly pun ished 
for expressing his views, has agreed to assist Brooks, 
Ha rvey's pr ivate lawyer, if any assistance is needed, in his 
representation of Harvey, 
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Sc h o o l  ad m i n i s t r a t o r s  h a v e  
traditional ly used a wide variety of 
tactics to stifle student eXpression. They 
have pressured students, threa tened 
s t u d e n t s ,  s u s p e n d e d  s t u d e n t s ,  
threatened advisers, fired advisers, a nd 
cut fu nd i ng . Even these tactics, 
however, are more subtle than the 
hammer recently employed i n  Texas by 
the Carrollton-Farmers Independent 
School District Board of Educat ion. The 
board has enacted a policy naming 
principals of two schools in the district 
as editors-in-chief of the student 
newspapers at their respective schools. 
The new policy virtually guara ntees 
that nothing of substa nce wi l l  be 
publ ished in the Odyssey, the Newman 

Wh ether t h ey rea l ize it  or not, 
st ude nts at Glenbard East H igh 
School  (Lombard, I I I . )  are fortunate 
indeed. The school paper, th e Echo, 
is an examp le of excellent scholastic 
jo urn a l ism . The Nov. 7, 1 980 issue of 
the paper typified the aggressive, 
conscientious bra nd of report ing 
practiced by the Echo staff . A front 
page story a l leged that cert ai n 
teach ers of driver's education at 
G lenbard had run persona l erra nds 
on student driving t i me. Specifica l ly, 
the story reported that one former 
dr iving instructor had stopped at 
McDonald's to buy a sandwich, made 
a 1 5- mi n ute c a l l  at a pay ph one , and 
spent a noth er 1 5  min utes obta ining 
a n  estimate for work on his car. One 
present instructor, the sto ry sa id, had 
stopped at  a store to check o n  a 
telev i s i on he had ordered a nd, on 
a noth e r  occa s i o n , h a d  directed 
stude nts to dr ive to a store which 
was havi ng a sa l e  on, bel ieve it or 
not, white socks. The sto ry, which 
conta i ned hedged den i a ls from the 

18 SPR I NG 1 981  SPLC REPORT 

Smith High School student newspaper. 
or the Lion's Tale, the R.L Turner H igh 
School stude nt paper. Every court 
which has ever addressed the Question 
has ruled that administrators have no 
leg a l  right to control the content of a 
student publication simply because the 
publ ication is funded and sponsored by 
the school. Despite the overwhelming 
precedent, the boa rd has blithely 
enacted its new policy with only one 
d issent ing vote. The board's action is so 
flagrantly u nconstitutional as to belong 
in Ripley's Believe It Or Not. In the 
subjects of constitutional  law, civics, 
a nd journa l ism, the Report Card hereby 
g ives the Carroll ton-Farmers school 
board a grade of 

accused teachers, was considered 
sufficiently sign if i c a n t  to be pi cked 
up by a local newspaper, the 
Suburban Trib. Along with the story 
on t he misuse of driving instru ct ion 
time, the Nov. 7th Echo ran a lengthy, 
info rmat ive feature on the problems 
f a c e d  b y  t h e  t h o u s a n d s  o f  
I ndochinese refugees who have fled 
to this country from their homelands. 
But perhaps the best story in t h e  
i s s u e  co n c e r n e d c h e a t i n g b y  
studen ts. The story reported tha t 
c h e a t i n g w a s  w i d e s p r e a d  a t  
Glenbard a nd exa m ined the reasons 
beh i nd this abuse. M a ny student 
newspapers, even good ones, tend to 
avo i d  di rect cr it ic isms of students. 
Barbs are usu a l ly a i med at  other 
t a rg e t s .  Th e Echo s h o u l d  be 
comme nded fo r ex a m i n i ng a probl em 
which exists not j ust  at the high 
school level, but at co l l egiate a n d  
grad uate institutions as wel l .  The 
Echo deserves its reputation as a 
f ine , award win n i ng newspaper. 

By Rob Egg ert 

E .  

A-



A yea r ago, stu den ts at Wi l m i ngton 
Friends School (Wi l m i ngton , Del.), 
depressed by th e b l a nd ness of the 
official  student n ewspaper, attemp· 
ted to sta rt a n alternative publication.  
S u bsequ ent ly, at the urg i ng of the 
Delaware Ce nter of Yo uth Com m u n

i cation, the students decided i n stead 
to join forces with the schoo l paper, 
the Whittier Miscellany, i n  a n  effort to 
upgrade i t .  The end result is that the 
Miscellany is now a very good student 
newspaper. The lead story in the 
paper's February 1 98 1  issue was a 
comprehensive feature on teenage 
a l coho l ism.  The sto ry began as 
fol lows: "Jason stood by his locker 
between cla sses, wh i le he wa ited for 
everyone to move on to their next 
class. It was Thursday morni ng and 
Jason had not yet had his breakfast 
a shot of vodka and orange ju ice. He 

Th e Feb. 1 8, 1 98 1  iss ue of The 
Page. the St. Pa ul's School stude nt 
newspaper (B rook l a ndvi l l e ,  Md .), 
p roved to be p leasant reading. 
Alt h o ug h  there were no stor ies of 
g re a t  s u bstance, art ic les were 
gene ra l ly we l l -writte n and enjoyable. 
The fron t page feat ured a story on 
a dolescence ,  which the a uthor 
described a s  follows: "Boys aren't 
rea l ly boys a ny more, but on t he other 
h a nd they are n 't men, either.  We ll .  
what are they, a nyway? Ed u ca to rs 
often say they are i n  the problem 
stage, where pimples pop out l i ke 

was about to take a drink for the third 
time that week, " Those interviewed in 
the feature incl uded young alcoh ol ics, 

school administrators, professionals. 
and counselors. In addition. the 
feature conta i ned information on 
where teen a ge rs with d r i nki ng 
problems could find help. On the 
editor ia l page, the paper ca me out in 
favor of ha ndgun control, contending 
that the danger of lethal injury is much 
greater with handg un s than with 
other weapons. Another editor ia l  
criticized the excl usion of women from 
the draft. The editorial stated in part: 
"Men and wom en ca nnot rig ht ly 
bel ieve in equal rights for women and 
an al l-male draft. It you be l ieve in a 
draft, then enjoying the benefits of our 
country a nd defending it go hand in 
ha nd. " Wi lmi ngton Frie nds is a private 
school. Private school students do not 
enjoy First Amendment protect ion. 

Ironically, the Miscellany is a much 
better newspaper than many of its 
pub l ic school counterparts, which do 
enjoy the protection of the First 
Amendment. Students at Friends 
should be commended for an excel lent 
product . 

weeds in a garden . "  A separate story 
concerned St. Pa u l 's students who 
had been fea tu red in a bakery 
com mercia l . There were reviews of 
the new wave g roup, The Police, and 
two movies, "Ka�shu ma, "  and 
"Nine to Five." A letter to the editor 
criticized the fact th at you ngsters 
u nder 1 B appear to have l ittl e 
difficu lty pu rchas i ng wine and beer 
i n violat ion of state law. Page editors 
have produced a good newspaper 
without making the m i sta ke of taking 
themselves too serious ly. 

A-

B+ 
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Feat u re 

H ig h  School  Pr i nc ipa ls Appoi nted 
Ed itors- I n -Ch i ef 
Peg Loftus 

Students in one Texas school district 
do not have to wonder whether articles 
in their school newspaper will i ncur the 
wrath of the principal. 

In the Carrollton -Farmers Indepen
dent School District the principals of 
R.L Turner and Newman Smith High 
Schools have been named editors-in
chief of t h e i r  respect ive schoo l 
newspapers. 

A new pol icy enacted by the board in 
March is applicable to the two schools 
and states: "Alt hough the student 
editor and the journalism teacher may 
function as edi tors, the principal will 
serve as editor-in-chief and as such 
he/she wil l  have the responsibilty for 
the fina I product." 

The policy was adopted despite 
protests from students, advisers and 
professional journalism organ izations. 
Opponents of the policy termed it 
unconstitutional a nd a violation of First 
Amendment rights. 

Gail Toml i nson, Freedom of Informa
tion Chair  for the Da llas Chapter of 
Wo men in Comm u n icat i o n s  Inc. , 
outlined the organ ization's position in a 
letter to the school board. 

The letter explained,  'We live in a 
democratic society and our Constitution 
gua rantees that a journa list may write 
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anything that is not obscene or l ibelous. 
/1 you want your students to learn what 
it is like to be a jou rnalist in our society, 
the n they should be allowed to write 
freely, yet responsibly. The journal ism 
teacher is clearly the person most able 
to shoulder this responsibi l ity. 

"Journal ism teachers are most 
qualified to teach the fundame ntals -
the mechanics and techniques referred 
to in the proposal - a nd also are best 
qual ified to be the gu idi ng force in 
teach ing the students the eth ics of 
responsible journalism practica l ities. To 
place this responsibi lity into the ha nds 
of the principal u ndermi nes the role of 
the teacher." 

The lone dissenting school board 
member, Ste\le Ed miston, ag reed 
sayi ng, 'The pol icy as written allows for 
abuse of the Constitution." 

Although Edmiston said he lost the 
policy battle, he feels the school 
admi nistrators may have rea lized the 
point of the a rgume nts. 

"I think the administrators got the 
point. The people who exp ressed 
interest and were agai nst the policy wi I I  
make sure that prior restraint is not 
used to control publication. I feel the 
administration would not enter into 
censorship without thinki ng twice. 
Several people, including the Wome n 

In Com mu nicati ons cha pter, made 
themselves pla in ."  

Previous administrative policy, how
ever, has led cu rrent and former 
student editors of the Odyssey, the 
Newma n  Smith High School student 
n ewspa per, to doubt Edm iston 'S 
optimism. 

In fact. Odyssey student co-editor 
Cathy Peterson resig ned this year 
because she felt there had been prior 
restraint of the paper's contents. The 
i ssue involved a letter to the editor 
written by 1 979- 1 980 Odyssey Editor 
David Brock critical of the plan to make 
the principa ls editors- i n-ch ief. Peterson 
intended to ru n the letter but it was 
pulled prior to pub/ication by journalism 
teacher Cynth ia Ryder. When Peterson 
made a second attempt to publish the 
l etter it was again pulled. Peterson then 
resigned. At a hearing before the school 
board reviewing the incident, Peterson 
stated she was told by Ryder that the 
lener was disruptive and not timely 
since it had not run the first time. 

Brock stated in his letter that the 
proposed pol i cy  cha nges were a 
violation of the First Amendment and 
therefore should not be instituted. 

Brock told SPLC that several articles 
during his term as editor caused 
Pri ncipal Kenneth McKinney to become 



angry. Brock said the articles included a 
story about athletes a nd drug abuse, an 
exa mination of sex education curricu
lum at the h igh school and an 
eva luation of McKin ney's performance 
as princ ipal .  

'We took advantage of the rights we 
had," Brock told SPLC. "And after I left 
all hell broke loose. "  

" I  told them (school admin istrators) I 
wou ldn 't hesitate to sue if I felt the First 
Amendment rig hts of the newspaper 
had been infringed upon. I think that is 
why they waited a year (to implement 
the new policy), " he added . 

Brock said he believed McKinney 
instigated the policy change. McKinney 
however, maintains that the newly 
inst ituted policy was form ulated not by 
him but by the central adm i nistration. 

Mc Kinney went on to say, "I would 
have no problems if an editorial should 
be critical of the principa l . "  His 
intention, he said, was to read the 
newspaper "just as any other person 
would." 

Like Brock, Kelly Norrid, another 
Newman High School student and 
presently the yearbook editor, sent 
letters critical of the policy change to 
several newspapers and board mem
bers. 

"Since the school reflects the way 
the principal is doing his job, it is a lmost 
impossible for him to be objective about 
what is printed. Objectivity is the 
central aspect of journalistic reporting," 
Norrid stated. 

'The stories printed are not written 
necessarily to boost the morale of the 
school, although they may at times. 
Their primary function is to inform the 
students about what is going on around 
school. It is a place to complain about 
problems. As proven last year, this gets 
the students, parents, and com munity 
involved in school activities. 

"Last year, more papers were sold. 
Students were interested in school 
admin istration, curriculum, and activi
ties. They were not complacent and 
ignorant of things around them . They 
were made aware through what they 
read in the paper and questions that the 
articles led them to ask. 

'The paper is not only a learning 
device for staffers, but also for the 
student body as well ," Norris concluded. 

School Superintendent Doug Long 
supports the policy change. 

Long has been quoted as saying, 
'We have a responsib i lity for all 
operations of the school. We have no 
other program in the school which is 

not answerable to the people -
through this administration. We don't 
think this program . . .  should be an 
entity apart. 

'We're trying to teach these students 
what it's like in the real world, not teach 
them that it's a fantasy world where 
they can print anything they want 
without being responsible to the people 
who are footing the bills:' he said. 

Counteracting these argu ments, 
David Wolf, a com munity col lege 
journalism instructor, told the board 
that such a policy wou ld be detrimental 
to students. 

"You are trying to deny what the First 
Amendment guarantees," Wolf said. 
'They (students) should enjoy the sa me 
priviliges as the commercial press 
although not sold in the same manner. 
By establishing the policy, the board is 
inviting l itigation. The only l imits should 
be the l ibel laws imposed by the State of 
Texas. " 

The Guidelines 
SCHOOL NEWSPAPE RS 

T h e  D i st r i ct s h a l l  est a b l i s h  a 
publ ications/jou rna l ism program to 
teach the mechanics and techniques of 
reporting, writing, editing, photography, 
layout and production in a professional 
and responsible manner. The courses 
may be taught during regular class 
hours for credit or as part of the school's 
co-curricular progra m activities. 

The student newspaper is an extension 
of the instructional progra ms of the 
school and as such is the responsibil ity 
of the building principal. Educational 
goals to be derived by all students are 
those of developing increased skills in 
reading critical ly, interpreting written 
material,  and increasing the capacity to 
express ideas clearly and precisely. 

The following princ iples shall be 
followed in the publication of student 
newspapers: 

A. Coverage 

1 .  The student newspaper shall not 
attempt to assume the same role as 
a commercially operated newspaper. 

2. There shall be a balanced program of 
news coverage with al l  activities of 
the school included. 

Feat u re 

School board member Edm iston 
agrees that the policy invites l itigation. 
He said that if the principals should 
overstep the bounds created by the 
policy and exercise prior restraint they 
could encounter legal problems. 

"If they get too far afield, they will 
probably face l itigation , "  Edmiston 
reasoned. 

Women In Com mun ication Inc.  
representative Tom l inson agrees that 
the debate over the policy's legality is 
not over. 

"Although we were unsuccessful in 
getting the board to vote aga inst the 
resolution, we still feel our efforts were 
effective, " Toml inson sa id. 

"Our core of members who reside in 
this district will, for example, be better 
informed voters in the April school 
board elections. "  

I n  conclusion Tom linson stated, " I  do 
not think we have heard the end of this 
case as yet." 

3. The student newspaper s h a l l  
function both as a laboratory for 
journalism students and as a service 
to the school community. As an 
educational tool, it is not designed to 
serve as a substitute for formal 
grievance procedures which have 
been established by policies of the 
board of trustees. 

4. No articles contain ing l i belous 
material, obscenity, or disruptive 
material as defined by the applicable 
laws and court cases interpreting the 
u.S. Constitution sha ll be published 
in any District newspaper. 

B. Editorial Functions 

1 .  As with all other curricular and 
co- c u r r i c u l a r  p rog r a m s ,  the 
school principal shall di rect and 
supervise publications. He/She 
will be responsible to make sure 
that the best interests of the 
school are served . 

2. The journalism teacher wil l be 
responsible for the day to day 
operations of the journalism 
program. 

3. Although the student editor and 
the journalism tea cher may 
function as editors. the principal 
will serve as editor-in-chief and 
as such h e / s h e  w i l l  h a ve 
r e s p o n s i b l ity f o r  t h e  f i n a l  
product. 

ADOPTED :  3/ 1 2/81 
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Upd ates 

Minnesota 

Students 
Undaunted By 
Humor Issue 
Repercussions 

Th e  University of Mi nnesota student 
newspaper remains undaunted by the 
major uproar its humor issue caused 
two years ago. 

Despite the fact that its June 1 979 
humor edition caused widespread 
outrage and resulted in a funding cut, 
the Minnesota Daily currently is 
preparing to publish another humor 
issue, scheduled for release in the near 
future. 

The decision to revive the humor 
tradition was made by Daily editor Jeff 
Goldberg, who believes that another 
such issue wilt restore a sense of 
normalcy to the paper. 

' That's the purpose rea lly, to get the 
paper back on an even keel," Goldberg 
said. 'We published a humor issue for 
years, then we got scared off by what 
happened. This is just getting the paper 
back to its normal way of doing things."  

The June 1 979 issue included an 
interview with Jesus Christ. a story 
mocking the Catholic Church's views 
on sex and masturbation and a photo 
essay in which a female student gained 
the favor of her male professor. 

The issue sparked complaints from 
state legislators, hearings, and investi
gations. In May 1 980, the University of 
Minnesota Board of Regents voted to 
make voluntary that portion of the 
ma ndatory student activity fee allocated 
for the support of the Daily. Under this 
new system, which went into effect last 
fa l l .  any student may claim a rebate on 
that portion of the activity fee used to 
help finance the Daily. Goldberg and 
former Daily editor Kate Stanley have 
filed suit in federal court cha l lenging 
the rebate system as a violation of the 
First and Fourteenth Amendments. The 
suit is still pending. 

According to Goldberg, the rebate 
plan has not hurt the D81/ysignificantly. 
Less than two percent of the student 
body demanded rebates, Goldberg said. 
The refunds have cost the paper about 
$ 1 ,900. The Daily had anticipated a 
greater loss. 
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Nebraska 

Controversy 
Resu lts in 

G uidel ine 
Changes 

A restructuring of the University of 
Nebraska - Li ncoln Publ ications Board 
has taken some of the poli tics out of the 
process of selecting board members. 

Student members of the board had 
been chosen by the student govern
ment and faculty members had been 
chosen by the faculty senate. 

New guidelines, however, permit the 
student government and the faculty 
senate to make recommendations for 
the board, but the final selections are 
made by the chancellor of the 
university. 

The restructu ring move resu lted 
when the university board of regents 
was not satisfied with the handl ing of a 
controversy which began with a letter 
to the editor. 

The letter was sent to a former Daily 
Nebraskan editor, Rocky Strunk, by 
James Cae. Coe had donated a large 
sum of South African coins (KrUQ
gerands) to the university (SPlC Report 
Winter 1 981 ). Coe's letter was opened 
not by Strunk but by Stru nk's 
successor, Randy Essex. Essex gave the 
letter to a member of the publ ications 

BY RICH SPARKS 

boa rd. Subsequently the letter. which 
conta ined derogatory rema rks about 
blacks, was passed on to a state senator 
who released it to the state media. 

Current DaJJy Nebraskan Editor Kathy 
Chenault has said she favors the new 
structure because it makes more 
distinct the separation between the 
newspaper and the student govern
ment. 

Florida 

Student 
Newspa pers 
Win Access 
Fig ht 

Two newspapers at the University of 
Florida recently won a banle in a 
lengthy wa r to gain access to meetings 
of a committee to find a new law school 
dean. 

The Alligstor, the school's indepen
dent newspaper, joined with the 
Verdier, a law school publication, and a 
third-year law student in filing a suit 
aga inst UF admin istrators last year 
when they attempted to close search 
committee meetings to the public. 

A temporary inju nction was obtained 
in a local court forcing the committee to 
open its meeti ngs to the public. The 
newspapers' request for a permanent 
injunction is st ill pending. 



Utah 

Faculty 
Members 
Assume 
Editorial 
Positions 

The Dean of Student Life and the 
student newspaper staff at Brigham 
Young University (Provo, Utah) are 
challenging the decision made by the 
journalism faculty which placed faculty 
members in key newspaper manage
ment positions. 

When the spring 1980 staff list for 
The Dally Universe was posted, five 
faculty members were named to the 
paper's top management positions. The 
student managing editor position was 
eliminated and fifty percent of the paid 
student positions were switched to 
credit only internships. The announced 
changes, however, are being tried on a 
trial basis only. 

Current Managing Editor Ken Bush 
said, "I'm a lame duck. I will be a 
teaching assistant this spring and will 
work with the beginning reporters but 
will have no management or editorial 
control. 

''They (the faculty) asked me what I 
thought of the change and I told them I 
didn't like it, that I didn't think it would 
work and that I feel this move will not 
encourage student support of the 
newspaper. 

The move by the faculty also caused 
administrative unrest. 

In response to a letter written by the 
student staff last May protesting 
censorship, a review committee was 
formed under the direction of David 
Sorenson, dean of student life (SPLC 
Report Winter 1981). 

The committee consists of two 
student representatives, two journalism 
faculty members, two journalism 
alumni, two professional journalists 
and Sorenson. The group has been 
meeting weekly to prepare a report on 
possible improvements in the organiza
tional structure of The Daily Universe. 
The report was to be presented to the 
university for consideration in early 
April. 

According to Bush, journalism 
faculty members disregarded the 

Updates 
-------------,----- -----

committee's work when they restruc
tured the newsroom. Bush and Gerry 
Painter, the two student representatives 
on the review committee, attended the 
weekly meeting following the restruc
turing announcement and moved that 
the committee be dissolved. 

Bush said, 'We told Dean Sorenson 
we felt we had been wasting our time 
and energy, that we weren't getting 
anywhere. We have a good organiza
tional plan designed and it's ready for 
presentation, but all that has been 
overlooked" by the faculty. 

Sorenson also expressed his dissatis
faction with the faculty's announce
ment. "All I can say is that it isn't over 
yet. We haven't given up," he said. 

Bush said, "Some people have cited 
the May 1980 letter of protest as the 
reason for the reorganization, but that 
letter bought us eight months of time. 
This change would have come much 
earlier if we hadn't protested," 

The May letter criticized faculty 
members for "teaching freedom of the 
press in the classroom and censoring in 
the newsroom." 

Faculty members responsible for the 
change were unavailable for comment 

New Hampshire 

What's In A 
Name? 

Despite threatened court action by 
the Dartmouth College administration 
(Hanover, N.H.) against the unauthorized 
use of the college's name by a student 
publication, an agreement has now 
been reached between the college and 
the paper's publisher. 

Troubles for Dartmouth student Greg 
Fossedal began when he named his 
newspaper The Dartmouth Review. 
The administration contended that the 
use of "Dartmouth" by a non-school 
sponsored publication was improper. 

The Review is a new publication 
which is funded by alumni contribu
tions and is viewed as a forum for con
servative students. Many of the editors 
and writers for The Review are former 
staff members of The Daily Dartmouth, 
the college's school-sponsored paper. 

According to counsel for the college, 
the content of Fossedal's publication 
and its existence were not the issue. 

''The college is not interested in 
preventing the paper from being 

published. It is a matter of wishing to 
protect the college's name," Counsel 
Gary Clark said, 

"Our principal concern is that if we 
allow a commercial organization to use 
the college's name in this case, we lose 
forever certain rights to that name," 
Clark added, 

Clark went on to say, "Businesses 
such as the Dartmouth Cab Company 
can use the name Dartmouth because 
the college is not engaged in the cab 
business, The amount of confusion 
isn't the same. There's less of a basis 
for claiming any trademark rights. We 
feel that we have strong proprietary 
rights in the publishing field," 

Fossedal argued that he did have the 
right to use the college's name on his 
paper's masthead, 

'We're writing about Dartmouth 
too," Fossedal stated. "And we have 
the right to do the same thing the school 
newspaper does." 

The stalemate ended when the 
college and Fossedal reached a 
licensing agreement allowing the paper 
to continue publishing under the name 
The Dartmouth Review. 

The license is for a period of one year 
retroactive to June 1980. The agree
ment states that the newspaper must 
be controlled solely by students at the 
college and may not include any outside 
organizations in management respon
sibility. 

Arizona 

Fees Awarded 
In Open 
Records' Suit 

A state court judge awarded $12,500 
in legal fees to two Arizona newspapers 
after the papers won an open records 
case against Arizona State University, 

According to the judge's ruling, the 
university led the papers "down a 
bunch of rabbit holes" in order to 
prevent them from obtaining copies of 
documents relating to a National 
Collegiate Athletic Association probe of 
ASU's athletic department. 

ASU and the state board of regents 
were ordered to pay the fees to The 
Mesa Tf/bune and The Tempo Daily 
News. 
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Ce nsors h i p  

X- Rated Fil m Controversy 
Brewing at AS U 
Bill Adair 

A federa l judge will decide this spring 
if Arizona State University's student 
government can shOlN X-rated films on 
campus. 

Three ASU law students and the 
di rector of the student gO\l8f'nment film 
series filed a suit in U.S. District Court 
against the school's top adm i nistrat()(S, 
claiming they were violating the First 
Amendment by refusing to let students 
show the films. 

Marl< Barnes, an ASU law student 
leading the fight. filed the suit after- Dean 
of Students Leon Shel l refused to sign a 
requ isition to pay for the showing at 
"Emannue lle: Jay of a Woman," an X
rated French fi lm. 

"The main  issue is whether the state, 

using power of the purse, can restrict the 
constitutional rights of individuals," 
Barnes said. 

The suit cla ims the adm i n istration is 
violat i ng the Fi rst and Fou rteenth 
Amendments by refusing to aliOlN the 
film to be shown and is exercisi ng 
unconstit utional prior restraint 

But ASU's administration tClOk a 
different view. 

'There won't be any show, period," 
said ASU President Joh n Schwada. 

The school 's policy says that no 
"university funds (may be used) to 
purchase, lease or rent obscene and/or 
X-rated, por nog rap h i c movies for 
viewing in university faci lities . . . .. 

Whi l e  Ba rnes is ta ngling with 
administrators, he does not have the 
support of th e schoof's studen t 
government and has already fought it in 
one court battle. 

Barnes filed a suit in February of 1 981 

in a student court after the Associated 
Students Executive Committtee banned 
X-rared films. Barnes said that move 
violated the Constitution. 

The Associated Students of Arizona 
State U n iversity (ASASU) Supreme 
Court unanimously agreed and, in a 10-
page opinion,  ordered the student 
government to halt its ban and draw up 
guidel ines to review controversial films. 

Citing the case of Southeastern 
Promotions, Ltd v. Conrad (420 U.S. 546 
at 556), the court said the Executive 
Committee had refused to show the 
fi lms because at content and was using 
unconstitutional prior restraint. 

The student film series is a public 
forum, the court said, and must provide 
students with films they are interested in 
viewing . The committee neglected to do 
this and was "expressing its persona l 
View3" when it decided to ban the films, 
the court said. 

Immediately after the ruling, Film 
Ser ies Director Sharon Gl icksman 
ordered "Emmanuelle," only to have the 
request denied by Shell. 

In Barnes' view, 'We're not defending 
larry Flynt or Hustler maga.zine, \I\Ie're 
defending Thomas Jefferson and the 
Constitution." 

Birth Control A d  Reinstated 
Kim E. K88tman 

Jan Watson, adviser for the Palo 
Verde High School newspaper, the 
Post, taught the censorship of a 
pregnancy-birth control center ad and 
won .  

In a letter to Tucson Unified School 
District Supe r intendent Merri l l  Gra nt. 
who was responsible for pul li ng the ad, 
Post staffers and Watson said, 'We 
strongly protest any attempt at prior 
censorship ot student newspapers by 
the Tucson Un ified School District 
whether it be story content or 
advertisement." The latter continued, 
'To censor such an ad (as that 
submitted by Catalina Family Planning) 
because rt might offend certain speeia l
interest groups is an unconscionable 
breach of the First Amendment rights of 
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student newspapers, advertisers and 
the students of the school district." 

Grant said he pulled the ad because 
he had received comp la i nts trom 
sources he refused to name. In the 
space where the advertisement would 
have run, the staff of the Post ran th is 
exp la nation : 

"An advertisement sched uled to 
be run in this space has bee n 
tem pora r i l y wit h h eld at th e 
request of TUSD Superintendent 
M e r r i l l  G r a n t ' s off ice.  A n  
un named sou rce has apparently 
objected to the ad's contents." 

In response to the censorship protest, 

M .  Lee Starr ,  TU S D  a ss ista n t  
superi ntendent, said the decision not to 

allow the ad was 'based on parent 
complai nts." 

He sa id, "It is important that the kids 
have the i nformation, but the district 
has agreements with social service 
agencies to provide information on birth 
control th rough other means. 

'We question the wisdom of using 
the sch oo l newspapers for that 
purpose, " he sa id. He pointed out 
exa mples of other schools and districts 
that have refused to run ads about birth 
control and concl uded his statement by 
saying the ban on such ads may not be 
as temporary as suggested by the Post 
staff. 

Starr sa id, "I don't foresee at this time 
that we're goi ng to change our minds 
and print the ad." 

Watson said, "I believe the decision 



to kill the advertisement is a violation of 
the First Amendment and the district's 
own Student Bill of Rights." 

Wo rk i ng t h ro u g h  e stabl i shed 
ch annels so as n ot to appear 
"insubordinate," Watson sought legal 
he lp from SPLC. SPlC legal Adviser 
Michael Simpson counseled that the 
paper should be able to print whatever 
it wishes as long as the material is not 
illegal and does not lead to illegal 
activrty. he said, "Since it is legal for 
minors to have abortions, seek birth
control counseling and buy birth
control devices, the ad is legitimate ." 

Grant reversed his decision after 
hearing student protests, and after 
members of the board of education 
voiced their support ot Watson's 
position. 

During the Nov. 18 Board Meeting of 
the Tucson Unified School District, Eva 
B acal (board member) raised the 

subject of the ad. She said t he ad was 
not objectionable or illegal, and should 
have run according to the district's 
Student 8ill of Rights and Responsi bili

ties. Other board members agreed, 
Grant reversed his decision and the ad 
ran in the Dec. 5, 1981 issue. 

The originally scheduled ad read: 
"PREGNANT? You have the right to 
choose. Free pregnancy testing, 3 
locations, no appointment necessary. 
Abortion, Birth Control, Counseling, 
GYN care, Vasectomy, VD Services. For 
safe, legal, confidential care in an 
atmosphere of dignity an d acceptance 
call 296-6116, CATAUNA FAMILY 
PLANNING, 5700 East Pima, Suite 8, 
Se hable espagnol, a Non-profit Corp. 
No age restrictions." The ad that finally 
ran was, accordin g to Wat son, 
"reduced to a single column." 

The news of Grant's reversal pleased 
student editors and the faculty adviser 

Ce nsorship 

of the Post. However, some PVHS 
parents \Nere not so pleased. 

Kathy Biggs, a parent and a 
rep resen tat ive of the Pro-Family 
Coalition, said the Student Bill of Rights 
should be "discarded" or at least 
revised. 

She said, 'We parents are morally 
and legally responsible for our children. 
Are you just going to give the students 
the bill of rights, and the parents the 
biU?" 

She concluded, "Sooner or later, 
someone had better decide just who is 
teaching who (sic). It would seem the 
board is being held hostage by a small 
group of student act ivists in collusion 
with a local pro-choice group." 

To date, however, school officials 
have not altered the Student Bill of 
Rights or attempted any further 
censorship of the paper. 

Safeguards Against Entanglements 
Cappy Weiner 

Failure to attribute information in 
advertisements or letters to the editor 
can ca use a news paper severe 
embarrassment and lead to costly 
litigation . Ask the editors of the Pipe 
Dream, the student newspaper at the 
State University of New York (8ing
hampton). 

The paper published a letter to the 
editor in which two former students 
identified themselves as homosexuals. 

The persons labeled homosexuals 
claimed the letter was forged. The 
editors of the Pipe Dream subsequently 
acknowledged that they were not sure 
the studen�s were gay, and printed a 
retraction. 

Another incident wh ich caused 
potential legal liability occurred when 
Kingston High Schoof's student news
paper, the Highlights, (Kingston, New 
York) printed the following ad in its 
Valentines Day issue : 'To all the 
juvenile people who get carded at HMI 

- Get fake l.D.s (Signed) Bobbi Harjes." 
Unfortunately, the ad was not lNritten 
by Harjes, proprietor of the HMI bar. 

Soon aher the ad was printed in 
Highlights, Harjes threatened court 
action and the paper was forced to print 
a retraction/apology. 

The content of an ad has caused a 
student at the Univers ity of Missouri

Columbia to threaten litigation against 

the UMC student newspaper, the 
maneBter. The Jan. 13, 1981 issue of 
the maneater's personals section ran a 
series of sexually suggestive comments 
directed at a co-ed, identified by her 
surname. The cooed was re1erred to by 
her full name on the same page of 
personals. She has now threatened to 
sue the paper. 

Unattributed ads can cause other 
problems as well. The University of 
Hauson's Daily Cougar published an ad 
which took a pro- Palestinian stand and 
appeared in response to an ad taken out 
by a Jewish organization, the S'nai 
B'rith Hillel. The Hillel ad was identified 
as a paid advertisement, bu t the 
Palestinian ad was not . Readers 
assumed the Palestinian ad represen 

ted the position of the newspaper , 
when in fact, the ad had been paid for 
by the General Union of Palestinian 
Students, but had run unattributed. 

Realizing what had happened, the 
Cougar printed a letter on the front page 
of the next day's paper explaining that 
the unattributed ad did not represent 
the university's or the newspaper's 
official position. 

The Cougar apologized for the lack of 
attribution and blamed the error on an 
inexperienced advenising staff. 

This example, in particular, demon
strates the problems a paper can 
encounter when careful attention is not 

given to attribution. To avoid similar 
problems and possible legal entangle
ments, in dividual papers shou ld 
develop guidelines and policies cover
ing the attr ibution of material submitted 
for publication and the content of 
commercial ads. Failure to do so may 
lead to costly judgements which 
student newspapers, already strapped 
for money, cannot afford to pay. 
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C en sors h i p 

Grand J ury Crit icizes School  
Officials For Censors h ip 
Editor's Note: The following story is 
based on the reporting of Bart 
Church, a member of the SPLC 
Advisory Board . Church is presently a 
student at Florida State Un iversity 
and a staff writer for the Florida 
Flambeau. 

A Florida grand j u ry has chastized 
officials at Pensacola High School 
(Pensacola, Fla.)  for su ppressing stories 
by the student newspaper which were 
critical of the officials. 

The controversy began last October 
when Paul  Meadows, editor of Tiger's 
Tale, and a fellow student wrote an 
editorial  criticizing the principal, J . P. 
Cone, for changing the name of the 
school's stadi u m  without informing 
either teachers or the student body. 

Cone al legedly ordered Nell Smith, 
the paper's adviser, not to run the 
editorial and th reatened to recommend 
her dismissa l if it were publ ished. The 
editorial was not publ ished. 

Editor's Note: Printed below is the 
editorial written by Pensacola High 
School students Paul Meadows and 
Alan Mann which the principal 
refused to publish. 

The official name of Pensacola H igh's 
stadium has been cha nged to James A. 
Scoggins Stadium, much to the dismay 
of many students. 

Mr. Scoggins was an outsta nding 
coach many years ago, but the students 
of today know very little about h i m .  

The m a i n  issue is t h e  way the change 
was made, rather than what it was 
changed to. The student body and the 
teachers were not i nformed of this 
action until after the change was made. 

Many st udents d isagreed with 
Pri ncipal J .P. Cone's decision. Two 
petitions have been circulated, and both 
were taken to Mr. Cone's office by 
reporters of this newspaper. The 
petitions asked for James A. Scoggi ns 
Stadi u m  to be changed back to Tiger 
Stadium. These l ists total led about 300 
signatu res. 

Upon receiving the petitions, Mr. 
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Smith and Cone have denied that 
Smith subm itted the ed itorial to Cone 
for his approva l. Cone has den ied 
th reatening Smith with the loss of her 
job. 

In November, Smith subm itted all  
copy to Cone prior to d istribution and 
deleted an editorial criticizing Cone for 
censoring the editorial on the stadium 
name change. 

In December, Cone agai n  reviewed 
copy prior to distribution, delayed 
publ ication of a column deal ing with 
t h e  stad i u m  n a m e  c h a n g e  a nd 
a l l eged l y  t h reatened to r e m ove 
Meadows from the paper. 

At this point, a parent of a student 
filed a complaint with the Escambia 
County grand jury charging violations of 
students' First Amendment rights. The 
grand jury began an investigation in 
January a nd issued a report in 
February. 

The report st ate d :  "There i s  

Cone stated that they were meaning
less to h im.  However, he did say that he 
would be "glad to talk to anyone who 
comes forward . "  

I nvest i g a t i o n  sh owed t h a t  t h e  
change was made legal ly, although not 
ethically. Mr. Cone said, 'The change 
was done more democratica l ly than at 
Tate or Esca mbia . "  

But, a t  Esca mbia, t h e  principal at 
least notified the student body and the 
faculty when the change was being 
made. 

Mr. Cone said that if the matter had 
come up during school he probably 
wou ld not h ave done a nyth i n g  
differently and that it "certai nly would 
not have been put on a ba l lot . "  

When asked b y  a reporter i f  the 
decision had been rushed, Mr.  Cone 
replied that he considered the name 
change from the time that he was 
approached by the a l u m n i ,  who 
requested the change in early June, 
u ntil  it was announced on August 23 at 
a banquet honoring Scogg ins. 

The letter written to approve the 
request was dated June 1 2, contrary to 

disagreement as to whether the school 
administration actually censored the 
newspaper, but it is clear that severa l 
articles were deleted. We reviewed the 
deleted articles and did not find them 
offensive. We also heard testimony of 
people knowledgeable in the field of 
journalism, who found these articles to 
be acceptable in terms of journal istic 
sta ndards." 

The report concluded, 'The adminis
trators involved evidently did not l ike 
the idea of being criticized by students. 
Students have a constitutional right to 
freedom of speech.  Adm i nistrators 
must exhibit that they are not so small  
that they wil l  st ifle student expression 
simply because it is critical of them or 
their decisions. " 

Responding to the report, the 
E sca m b i a  Cou nty School Boa rd 
considered at its February meeting 
g u i d e l i nes, for m u lted by Boa rd 

Continued on P. 29 

Mr. Cone's prior statement saying he 
did not decide until late August. 

Mr. Cone a lso seems to be confused 
about why the old sign was torn down. 
He stated on one occasion that the 
pa inters had trouble removing the sign. 
Addressing the Student Cou ncil, he 
stated that the main reason for the 
destruction of the Tiger signs was 
because he thought the new signs 
were ready, a nd that this was the only 
way to get them up before the first 
footba l l  game. 

Larry Rich and Larry Scott, two 
former footbal l  players for PHS, had 
offered to pay for the new sign, but 
Superi ntendent Charles Stokes an
nou nced that the county would fi nance 
it. However, he refused to speak to 
reporters about anyth i ng pertai ni ng to 
this matter. 

Th i s  m e a n s  t h e  taxpayers of 
Escambia County, most of whom also 
weren't informed prior to the change, 
are paying for the sig n .  

We feel t h e  change was unfair and 
students of a democratic country 
should be given a voice. Let 's make our 
voice heard. 



-rhe SPLC First Amendment 
Award for Outstanding 
Coverage of Free Speech 
and Free Press Issues 
Twenty-five leading national education and journalism organizations have 
joined to sponsor a national student journalism competition on the value of 
free speech and a free press in America. The purpose of the competition is 
to encourage young people to write, read and think about the importance of 
freedom of expression. Because of widespread interest in the contest, the 
SPLC Board of Directors recently voted to extend the competition entry 
deadline to June 15, 1981. 

AWARDS 

The judges may select 1VIIo grand priz e winners. The 
student author of each winning entry will be offered a 
$1500 scholarship to intern with the Student Press Law 
Center for three months. (Only one scholarship per winning 
entry is available.) Honorable mention and citation 
certificates may also be awarded. 

HISTORY 

The competition is an outgrowth of the First Amendment 
Congress - a national meeting of several hundred 
representatives of the media, the bar, the public and the 
education establishment who convened in 1 980 to explore 
ways the public and press can join to protect and defend 
this basic constitutional right. 

After learning from George Gallup Jr. that 76 percent of 
Americans polled do not knovv what the First Amendment 
is, the delegates resolved to increase efforts to educate the 
public, with an emphasis on reaching young people. 
Through this competition, the sponsors hope to use the 
student media to educate youth about the meaning and the 
importance of the First Amendment. 

RULES FOR ENTRY 

D Entries must examine some aspect of freedom of 
expression, including such topics as fair trial/free press, 
book censorship, dosed judicial hearings, gag orders, tree 
speech for unpopular minorities, government precensorship 
or student press rights. 
D Entries can be news, editorial or feature articles and may 
appear in the print or broadcast media. 
D Entries must be written entirely by students regularly 
enrolled in a public or private school. 
D Entries must have been published or bfoadcast in the 
United States between August 1, 1980 and June 10, 1981. 
D Entries must be received no later than June 15, 1981 at 
the Student Press Law Center, 917 G PI. NW, Washington, 
DC 2CXX>1. 
a Four copies of each print entry must be submitted. 
Entries must be mounted but may not exceed 14" by 17". 
Series must be assembled in appropriate order and may be 
mounted in scrapbooks. 
D One tape, film or cassette must be submitted with each 
TV or radio entry along with three copies of the entire script 
or a complete transcript 

IL1.US1RAOON ElY GEOfFllfY MOSS-<:OUf!TESY THE WASHINGTON POST 

JUDGES 

Judging the entries will be: 
James J. Kilpatrick-syndicated columnist 
Nat Hentoff-media critic, columnist for the VII/age Voice 
and author of The First Freedom - The Tumultous History 
of Free Speech in America. 
Scott Atmstrong-i'eporter fO( The Washington Post and 
co-author of the best-seller, The Brethren. 
Phyf Gartand---professor at the Columbia University 
Graduate School of Journalism. 
Decisions of the judges are final and not subject to review 
by any other person. 

SPONSORSHlP 

The competition is sponsored by the following 
organjzations: 

American Association (J Schools and Departments of Journalism 
American Federation of Teachers 
American ubrary Association 
American Newspapers Publishers Association Foundation 
American Society of Newspaper Editors 
Associated Collegiate Press 
Associated Press Managing Editors 
Association for Education in Journalism 
Columbia Scholastic Press Association 
Columbia Scholastic Press Advisers Association 
Community College Journalism Association 
Journalism Education Association 
National Council of College Publications Advisers 
National Council of Teachers of English 
National Education Association 
National Scholastic Press Association 
National Street Law Institute 
The Newspaper Guild 
Quill and Scroll 
Reporters Committee tor Freedom of the Press 
Society for Collegiate Journalists 
Society of Professional Journalists-5igma Delta Chi 
Speech Communication Association 
Women in Communications, Inc. 

Youth Communication 

FUNDING 

The competition is funded by grants from the Scripps
Howard Foundation, the Harte-Hanks Media Development 
Foundation, The Playboy Foundation, and the Student Press 
Law Center, Inc. 

For further information, contact the SPlC, 917 G Place, 
N.W., Washington, O.C. 2<XX)1. 
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Ana lysis 

How Important is Press Freedom? 
John W. Wi ndhauser, Un iversity of Mississippi 

Yo u may th ink that freedom of the press is an 
i m portant issue for col lege students, but don 't be fooled. 
College st udent readers w i l l  support the campus dai ly 
j ust to the point where student jou rnal ists avoid writ i ng 
stories which could i nvade the st udents' privacy. 

At l east th i s  is what the results of a press freedom 
survey made at a Rocky Mounta i n  u n iversity with 
1 6, 500 students suggests. And the point is worth 
consi deri n g .  

Too often i t ' s  easy t o  assu me that the stories you 
publ i sh, as student jou rna l ists, are the "voices" or 
"conscie nces" of you r readers. B ut how often are you 
right? 

Th is art icle is a report on a study that provides some 
i nfor mation on the subject . 

We drew a random sample of 280 students. 
I nverviews were completed with 201 students or 72%, 
and with the 1 0  major student editors of the campus 
dai ly. 

Each respondent was asked about 28 story situations, 
and whether he or she bel ieved that the ca mpus da i ly 
should be a l lowed to publ ish them. E ig hteen q uestions 
dealt with the express ion of opinion or crit i ci sm,  and the 
ot her 1 0  foc u sed on the p u b l ication of fact u a l  
i nformation.  

As Table 1 shows, both students and student editors 
expressed s imi lar react ions to the two different sets of 
q uestions, but their react ions were much stronger for 
publ i s hing the op i nion or crit icism type of i nformation. 
Less ag reement was found whenever the topics dealt 
more directly with a respondent's own l ife or for 
publ ish ing the names of students in the campus paper 
espec i a l l y  when t hose st or ies m i g ht either be 
u nfavorable or invade a st udent's privacy. 

For exa mple, about half of the st udents felt that 
criticism of individual students should be publ ished in 
the campus dai ly. E i g ht out of 1 0  of the student editors 
expressed s i m ilar agreement. 

We a lso fo und extreme reacti ons by students when 
we asked whether the campus da i ly should publ ish the 
names of students who were either expel led or placed on 
probation. More than three-fourths objected to s uch a 
practice. And more tha n half opposed the publ ish i ng of 
names of st udents ar rested by city police, ticketed for 
parking, or s ick in the campus infi rmary (hospital) .  

As for other topics, students general ly were q u ite 
s upportive of art icles dea l i ng with expressions of 
opi n i on. The hig h percentages i n  Table 1 for nea rly a l l  
expressions of crit ica l  opi n ion clearly i ndicate favora ble 
support for the editor ia l  fu nct ions of a campus da i ly. Both 
the students and the student editors expressed high 

Editor's Note : Dr.  John W. Windhauser teaches 
journalism at the University of Mississippi where he is 
the editor of Mississippi Journalism Monographs . 
He also is the editor of the College Press Review, the 
quarterly journal of the National Council of College 
Publications Advisers, and director of the Mississippi 
Journalism Research Bureau. 
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TABLE 1 

The Pe rcentage of Favorable Responses for Pub l ishing 
28 Types of Opi nion a nd Factual I nformation 

by Students and Student Ed itors 

Item 

Criticism of Adm i ni strative Policies . . . . . . . . . .  . 
Criticism of Student Government . . . . . . . . . . . .  . 
Criticism of Student Plays . . . . . . . . . . . . . . . . . . .  . 
Criticism of Student Art Exhibits . . . . . . . . . . . . .  . 
Crit icism of Student Music Recitals . . . . . . . . . .  . 

Criticism of the Vice-President of Students and 

University Relations (Dean of Students) . . . .  . 
Criticism of Individual Facu lty mem bers . . . . . .  . 

Criticism of the University President . . . . . . . . .  . 
Criticism of I ndividual Students . . . . . . . . . . . . . .  . 
Criticism of Individual Courses . . . . . . . . . . . . . .  . 
Criticism of Campus Daily . . . . . . . . . . . . . . . . . . .  . 
Criticism of the Campus Radio Station . . . . . . .  . 
Criticism of Local Politicians . . . . . . . . . . . . . . . .  . 
Criticism of State Po liticians . . . . . . . . . . . . . . . . . 
Criticism of National Politicians . . . . . . . . . . . . . .  . 
Criticism of the University Leg a l  Counsel . . . . .  . 
Critic ism of the City Police . . . . . . . . . . . . . . . . . .  . 

Crit icism of t h e  University Bookstore . . . . . . . . .  . 

Number of Votes Cast for Each Candidate in 

Campus Elections . . . . . . . . . . . . . . . . . . . . . . . .  . 
Names of Students in Campus Infirmary (Hospital )  

Names o f  Students Arrested b y  City Police . . . .  

Names of Students Receiving Parking Tickets . .  

Names of Students on Probation . . . . . . . . . . . .  . 
Names of Students Expelled . . . . . . . . . . . . . . . . .  . 
N a mes of Scholarship Recipients . . . . . . . . . . . .  . 
Amount of Salary for Each Faculty Member and 

Adm i nistrator . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
Amount of Budget Expenditures for Each 

Department . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Number of Hours a Faculty Member Teaches 

Each Week . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Students 

98 

99 

95 

92 

9 1  

9 6  

7 6  

92 

51  

94 

99 

9 1  

9 2  

9 3  

9 5  

95 

91 

99 

75 

41  

43 

30 

1 4  

1 8  

90 

55 

97 

72 

Editors 

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

80 

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

1 00  

90 

70 

80 

70 

40 

40 

1 00  

1 00  

1 00  

1 00  

approval for publi s h i ng criticism of the un iversity 
president and of adm i n i strative pol icies. 

It's i nteresti ng to note that most sudents opposed the 
publ ishing of pol ice types of i nformation, wh i le a 
majority of the student editors fe lt different ly. The 
st udent editors had a sign ificantly 40% difference for 
publ ishing the na mes of students ti cketed, and a 37% 
difference for publ ishing the names of students arrested 
by city pol ice. These results s uggest that the student 
editors were m uch more aware of a newspa per's role i n  
a commun ity than were their student readers. 

Regardless of the differences between the two 
student groups, our res u lts sti l l  strongly suggest that 
considerable su pport exists among col l ege students for 
the campus da i ly in its editor i a l  fu nction. More 
i mporta ntly, the su pport for editorial comm ent may be 
nothing more than reflecti ng the overa l l  op i n ion of the 
u niversity com munity. 

For example, i n  a Spring 1 973 arti cle, reported i n  the 
College Press Review, G u i do H. Stempel,  III, of Ohio  

University, found substa nti a l  ag reement between the 



student daily's editorial content and student opinion. In 
other words, the campus daily's editorials mirrored 
student opinion. 

Although the results of our study are for a student 
daily at a large state-supported university, they still 
clearly indicate that the student body as a whole agreed 
with the student editors as to what type of opinion and 
factual information ought to be published. But. they 

Continued from P. 26 

Information 
disagreed with the student editors considerably on 
printing factual information affecting individual students 
- especially unfavorable personal news. 

All this suggests that student complaints about the 
campus newspaper might be the result of publishing 
factual types of stories rather than editorials. And this 
type of information is the real basis for a newspaper's 
role in a community. 

Attorney Lou Ray and board member 
James Terry, which would have 
required all articles which "could lead 
to substantial disruption or material 
interference with school activities, 
discipline, operations, or procedures, or 
intrusion into the school affairs Of the 
lives of others" to be submitted to the 
"principal/publisher." The guidelines 
allowed the principal seven days in 
which to hold a hearing and then three 
days to make a decision. 

Letters to the Editor 

There was strong opposition to the 
guidelines at a public hearing in March. 
Meadows told the board that the 
guidelines were not sufficiently specific 
to prevent the kind of censorship Cone 
had imposed throughout the year. The 
board decided to postpone enactment 
of a publications policy and directed Ray 
and Terry to draw up better guidelines. 

Meadows says that all he wants todo 
is simply publish his views. "I could 
understand them censoring us if it were 
libelous or plagiarism, but all we did 
was criticize their decision," Meadows 
said. 'They shouldn't be able to stop 
that. Should they?" 

THE EDITORS 

There were several errors in the story 
(SPLC Spring 1980 Report) on the fight 
for continued existence by Hartnell 
College's journalism department 
(Salinas, calif.). 

Corrections in the story include: 

1 The harsh words in the closed 
meeting were betv.teen faculty and 
the president (no deans were 
present). 

2. The student reporter did not attend 
the meeting and take notes. She was 
outside waiting to talk with someone 
departing from the meeting. The first 
to depart was the president, who 
took her notebook and re-entered 
the meeting to accuse her falsely of 
eavesdroppi ng. 

3. My c lass schedule load was 
increased to (not by) 80 percent 
English (Of 60 percent English plus 
all the journalism I could squeeze in). 
Finally, after the local daily's 

manag i ng editor a nd the city editor both 
argued for funds to be restOfed, we 
started functioning as though little had 
happened. Enrollment is back up to 
near-normal, and I have reason to 
believe that our 6-month-old Advisory 
Committee may have some strong 
recommendations soon. 

Sincerely, 
Dick Andre 
Adviser/ 
Panther Sentinel 
Hartnell College 
Salinas, calif. 

Kim E. Kaatman, 23, a senior majoring 
in print journalism at Brigham Young 
University (Provo, Utah) from Columbia, 
Mo. She has wOfked as a staff reporter 
and as an editor for The Daily Universe, 
BYU's student newspaper, and as a 
stringer for United Press International
Salt Lake City Bureau. 

The Student Press Law Center offers internships dUring each 
school semester and the summer for high school. college. and 
law students interested in journalism or law. 

Peg Loftus, 21, a senior majOfing in 
journalism at Ohio University from 
Cincinnati, Ohio. She has work.ed as a 
staff writer and contributing editor for 
The Post, OU's daily student newspc:oer. 

Interns research and produce SPLC Reporl. handle requests 
for Information on student press rights. assist the director In 
litigation with parategal support and partiCipate In the Center's 
fundraising actiVIties The center provides its Interns with 
stipends, and academic credit is sometimes available. 

Student Press Law Center 
917 G Place NW 
Washington, DC 20001 
(202) 347 7154 
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Please enter my subscript ion to 
S P LC Report: 

i"'�! 1 yea r  at $5.00 - for studen t s  

[ . .  ] 1 yea r  a t  $10 .00 - for non-stude n t s ,  I lbr 3 f 1es.  
sc hools and publica t i ons 

l .i enc losed is  a c heck . payable to:  

Student Press Lew Center 
917 G Place NW 
Washington, DC 20001 

Ci bi l l  me la ter  

Name � ______________ _ 
l olease p ' l n l l  

Add ress 

City, State .  Z IP  

c. ,  I Wish t o  suppo r t  t h e  wor k  o f  t h e  SPLC W i t h  
a c o n t r ibut ion I n  t h e  fol low i ng a mOUll t  

SPLC I S  in terested i n  t h e  t i l ies o r  pos I t i ons 
o f  its Indivi d u a l  subscnhers: 

SPLC 
st ude n t  press law center 
a project of the 
robert f. kennedy memorial 
917 9 place nw 
waShington, de 20001 

• A 1151 of student press court decisions with 
summaries (one copy free of charge, 
additional copies $ 1 )  

• A legal analys is article on the forum 
theory as it appl ies to the student press 
(one copy free of charge, additional copies 
50 cents) 

• SPLC's Model Guidelines fOf Student 
PUblications (one copy free of charge, 
additional copies 50 cents) 

• Back issues of the SPLC REPORT ($3.33 
each) 

non·proflt org. 
u s  postage 

p a  I d 
washington. de 
permll no 44444 
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