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Florida 

ASU President 
Dennis Gaudette 

adverlises campus 
prolesrtn·.,. 

full conehead garb 

Khomeini 
posters 
held 
hostage 

Each said the other was wrong and so far neither one is 
backing down. 

The administration at Miami-Dade Community College 
believes posters that the American Student Union (ASU) put 
up around campus were inappropriate and had them re
moved two days after they were put up in January. 

The ASU says the administration's actions and the col
lege's procedures for regulating the distribution of literature 
are "inappropriate." ASU has decided to sue the adminis
tration. 

The ASU, a campus organization exclusively for Amer
ican citizens (in a bilingual. bi-cul tural community) organ
ized a protest rally against American financing of Iranian 
student education and for deportation of Iranian students. 
There are a reported 423 Iranian students at Miami-Dade. 

The original posters had "Khomeini's School Boys" and 
"Send 'm back & blow 'm up" written on them. The new 
posters changed the "school boys" to "Iran)s students" and 
deleted the "send 'm back & blow 'm up" reference. 

The forced changes in the posters prompted the ASU to 
scrutinize the school's procedures for distributing literature. 
Initially, ASU just complained about the removal and doc
toring of the posters, but after reviewing the policy, it set 
out to change Miami-Dade's "unconstilUtion\I" policies. 

Under t he school's  procedures, the college regulates all 
non-com mericialliterature. The student activity office must 
approve all requests and these requests must be in the office 
at least 24 hours prior to distribution. 

The ASU claims that the policies infringe on their First 
Amendment rights. The ASU is planning to sign the legal 
complaint in early April. 

The Student Activities Office approved the posters but 
after two days the vice-president of Miami-Date removed 
them "without warning or explanation , "  said ASU Presi
dent Dennis Gaudette. The administration also removed 
another poster which advertised a session with a swami, a 
Hindu teacher. 

"I think the law is on our side , "  said Frank Tamen, the 
Miami-based ACLU attorney counseling the ASU students. 

. "We're prepared to go as far as necessary," 

After the removal, the college's dean of learning support 
services called for alterat ion in the posters before they could 
be re-displayed. The ASU compljed under protest, said 
Gaudette. 

Even though Gaudette, the ASU president, is taking rhe 
administration to court, he said, "{ still regard Miami-Dade 
as the greatest opportunity available to a young person. 

"It is because of my respect for this institution that J fer
vently protest censorship by any individual," he added. "1 
want to get the whole thing over with." 
-V.A.O. • 
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H igh school editor sues • • • 

By Catherine Dorn 
His high school administration cen

sored articles , confiscated an issue of 
his paper, and finally shut down the 
paper. 

When he toolc them to court, his fel
low classmates called him a "dirty 
commie," urged hi m to "go to I ran, " 
and telephoned death threats. 

When he won the case, about 60 stu
dents, led by the student body presi
dent and accompanied by the local 
media, gathered in front of the school 
to burn an issue of the paper he fought 
so hard to reinstate. 

Charles Reineke.  editor of the 
Arrowhead (McEachern High School, 
Cobb County) , sued his school district 
last November, charging that the prin
cipal and adviser unconstitutionally 
censored the paper on four occasions. 
The federal district court judge found 
the administration and adviser had vio
lated Reineke's First Amendment 
rights in all four countS,  ordered publi
cation of the censored material, and 
proh ibited future censorship of the 
paper unless material is Ilbelous. ob
scene, or would cause subStantial dis
ru ption of the school. 

The first act of censorship occurred 
last September when a paragraph de
tailing the attitudes of new teachers at 
McEachern toward gay teachers was 
censored from an article . The teachers ' 
comments were : " I  would not want my 
children to have a homosexual teacher , 
homosexuality goes against my relig
ion; Sexuality is private, unless it  i n ter
fered with teaching; Homosexuals 
shoukJ be able to teach without pre
judice, but not i mpress thei r sexual 
views . "  All of these statements were 
removed by the adviser. 

In the same issue of the paper the 
word "darn" was substituted for the 
word " damn" in a quote from a local 
radio disc joclcey . 

Explaining why he deleted the word 
"damn , "  the adviser said Cobb Coun
ty School Board regulations prohibit 
the use of obscenities or vulgar lan
guage on campus. He also claimed that 
the word would have caused a d isrup
tion among conservative and religious 
students and parents .  

The paper was eventually published 
with the deletions. After distribution 
began, the principal ordered distribu-

MARGARET BARRE TT I MARlEnA DAilY JOURNAL 
S t uden t s  supporting t he administra t ion burn Reineke's paper In protest 
of his recent vlclory 

tion stopped, seized all remamlllg 
copies , and required students who had 
already purchased copies to turn them 
over to him. 

To justify the seizure, t h e  principal 
claimed that photographs from other 
publications had been used withou t 
permission , and that there were numer
ous technical defects in the issue in 
grammar and spelling . He also said : an 
article entitled "Vietnam Syndrome," 
which strongly criticized Georgia Sena
tor Sam Nunn's stand on the dra ft w as 
in poor taste and possibly libelous; an 
article regarding ticket prices to high 
school football games contained erro· 
neous statistics; an article stressing the 
strength of the Executive Commi ttee of 
the Student Council was a personal 
attack on the student body president. 

Hatcher objected to a fourth article 
in the same issue on the grounds that it 
would endanger race relations a t  the 
school . The article quoted a 1 960 
politica l advertisement from a local 
paper: " W. O .  Sm itha will provide 
leadership to keep our schools on a 
segregated basis. He knows it to be in 
the best interest to educate the white 
children apart from the colo red . "  
Smitha , a friend of the principal, is still 
a member of the Cobb County B oard 
of Education. 

While the next issue of the paper was 
at the primer, the adviser deleted two 
articles. One dealt with the school's 
losing football team and was written by 
the sports editor who is also the team 
manager. According to the adviser, t he 
article was not in "proper journalistic 
form for publicat ion on the sports 
page. " The second story was a report 
about the confiscation of the previous 
issue. The adviser claimed that the con
fiscation had already received suffi
cient coverage in the local media.  

Following these three acts of censor
ship, Reineke contacted the American 
Civil Uberties Union (ACLU). They 
directed h im to Anorney Will iam 
Hoffman who sent the principal a let
ter informing him of the unconstitu
tional ity of the censorship . U pon reo 
ceiving the letter, the principal sus
pended publication of the paper and 
told Reineke it would not publish again 
unless he stopped lega l acti on.  Reineke 
sued. 

--_. __ ... _ . --_.- ... _ "  ........ _ ....... _ . --- _._---------------_._----
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... wins landmark court case 
"We tried t o  get the situation reme

died by tal king to the administrators," 
said Reineke. "When that didn't work, 
we felt there was no other action than 
to file suit." 

decision which ruled that student ex
pression .cannot be prohibited solely 
because of disagreement with its con
tent. 

The court also ruled that "it was in 
conceivable that the word 'damn' ir 
the newspaper one time would disrup 
the school community." 

No issue of the Arrowhead was pub
lished throughout the time Reineke's 
suit was pending, 

On the day the case was to be heard 
in court, the principal said over the 
public address system at school. "[ 
know this is illegal but [ would like 
each of you to pray for us as we go to 
court today," according to Hoffman. 

In court, Reineke charged the ad
ministration and adviser with four acts 
of censorship: the suppression of the 
paragraph on homosexuality and the 
word "damn," the confiscation of the 
September issue, deletion of two arti
cles from the October issue, and the 
termination of the newspaper. 

The judge found that the principal's 
and adviser's actions were unconstitu
tional censorShip in all four charges. 

Ruling on the paragraph on homo
sexuality, the court found that the ad
ministration censored the paper be
cause it did not like material contained 
within the paragraph. This action is in 
violation of an earlier Supreme Court 

MARGARET BARRErt I MARlEnA DAILY JOURNAL 
McEachern High School students protest tor their press rights 

Reineke decision: 'Too much freedom?' 
While Charles Rei neke was fighting his school administra

lion in court to vindicate his First Amendment rights, his 
professional counterparts in the local media were giving him 
mixed reviews. 

Pan of the publicity Reineke's case sparked was an edi 
torial in the A tlanta Constitution which, while declaring its 
"satisfaction" with the federal court decision, said that the 
COUrl'S intervention sets a "bad precedent" which may "put 
a chil ling effeci on student journalism by ordering too 
much freedom," 

The Constitution, a leadi ng Georgia newspaper which 
bills itself as "the South's Standard Newspaper ror III 
Years," was concerned over the federal court's interven tion 
into "activities of faculty supervised student newspapers." 
According to the Constitution, continued judicial involve
ment in this  area will cause high schools and colleges to 
"abandon trying to put up with student newspapers because 
they fear litigat ion." 

Another Georgia newspaper, the Atlanta Journal, com
mended Reineke for p roducing a paper w hich contained 
"unconventional and thought-provoking articles w hich 

went beyond the Iypical, run-of-the-mill reports of schoo 
activities." They expressed delight at "this reaffirmation 0 
the principle of freedom of the press on the school cam 
pus. " 

The Marietta Daily JourI/al. a Cobb County local, sup 
ported the administration before the case was decided. Aftel 
the students w on the case, the paper did "a bit or a tun 
around" and supported the students, according to Reineke. 

An Atlanta radio station conducted a phone-in poll, ask· 
ing listeners for their views on Reineke's First Alllendmen 
case, A majority of the callers sided with the administration 
a finding consistent with a recent Gallup poll w hich con· 
eluded that most Americans have l ittle respect ror freedOlr 
of expression. (See related story p. 43.) 

Thus, while the court recognized without qualification the 
importance of upholding the students ' First Amendmenl 
rights, the community didn·t. 

lor did n't  appreciate the condescending attitude toware 
the student press," said Reineke about the mixed reaction. 

-C. M.D.  • 

............ _ .. _ .... _---.. _ ...... _ .. . _._._ ...................... _ _  .............. _ ... _ ... _ ...... ---._._._-_.----,,------,-
Spring 1980 SPLC Report  3 



--�I ( Courts \------------------------------� \ 
The confiscation of the September 

issue of the A rro whead was " the most 
serious allegation of censorship, "  
ruled the court. The censored material, 
the court  stated, was not of a character 
which would lead to substantial disrup
tion of the schooL One legal way a 
school can censor its student publica
tion is to prove the conterits would 
cause a substantial disruption . 

Despite attempts by the administra
tion and adviser to prove this issue 
would lead to substantial disruption of 
the school. the court found that at 
most its publication would provoke 
discussion and comment among the 
students. Thus, "suppression of the 
paper was Dot justified . "  

The court then considered the cen
soring of the article on the school's los
ing football team and the article on the 
confiscation of the September issue of 
the paper. 

"The stated justification for its re
moval too closely resembles censorship 
of content in the guise of correcting 
techni.cal defects , a practice which has 
been disapproved as violative of free
dom of expressioD, t o  declared the court 
in reference to the removal of the 
sports article. After reading the article 
about the confiscation, the judge de
clared it to be of "no small importance 
to the faculty and students at McEach
ern High. " 

Further, the court took issue with 
the principal' s decision to punish Rei n
eke by shutting down the paper. 

"The court fails to understand how 
the plaintiff's actions in resorting to 
the court in an attempt to vindicate his 
First Amendment rights would justify 
further abridgement of those rights by 
school authorities," said Judge G. 
Ernest Tidwell. 

In justifying the closing of the paper, 
the principal stated that the Arrowhead 
was unable to pay its debts because of 
insufficient advertising revenue. How
ever the court fou nd that the financial 
loss had resulted because ads which 
were sold to run in the September issue 
had to be printed without charge in the 
October issue. To offset this burden, 
the court ordered that funding be rein
stated for the paper by the schooL 

While several court decisions have 
held that college adntinistrators cannot 
cu t off funding to a student newspaper 
because they disagree with the paper's 
content, Reineke's  suit is the first case 
to address the issue for a high school 
publication . 
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" The purpose of my 
suit was to wi n 
freedom of 
expression at 
McEachern H igh 
School and that 
freedom includes 
even the right of 
students to burn our 
paper if they want 
to." 

- Charles Reineke 

"Censorship of constitutionally pro
tected expression cannot be imposed by 
suspending the editors, suppression o f  
circulati on , requiring im pri matur 
{permission to print} of controversial 
articles, excising repugnant material, 
withdrawing financial support o r  
asserting any other form o f  censorial 
oversight based on the institution's 
power of the purse, " said the court. 

Finding all four of tbe principal's 
and adviser's actions of censorship un
constitutional , the judge reinstated the 
A rrowhead as the school newspaper 
with Charles Reineke as co-editor and 
ordered the immediate release of the 
confIScated issue. The j ournalism class 
which produces the paper was also 
reinstated . 

The court issued an order prohibit
ing the adviser or administration from 
interfering with distribution of the con
fiscated issue and prohibiting them 
from censoring future material unless 
it is libelous, obscene, or would cause a 
substantial disruption of the school. 

When con tacted by SPLC. Principal 
Hatcher had "no comment whatso
ever" on the outcome of the case, and 
declined to say w hether he would re
spect the j udge's order. 

Reineke expressed satisfaction with 
the case, and reported that most of the 
students who opposed his actions at the 
beginning of the lawsuit changed their 
attitude after reading the once contiS
cated issue when it was finally released. 
Reineke said they expressed surprise 
that the principal had tried to suppress 
it. 

But not all of the students supported 

Reineke in his victory . About 60 stu
dents gathered i n  front of the school to 
burn an issue of the paper .  How does 
Reineke feel abou t this demonstration? 

" The purpose of my suit was to wi n 
freedom of expression at McEachern 
High School and that freedom includes 
even the right of students to burn our 
paper if they want to," said Reineke. 

Appeal 
denied 

The Marvland State Court of 
Appeals has refused an appeal by 
the University of Marylan d bas
ketball team member who asked 
the court to reverse a lower court 
ruling that said the college paper , 
the Diamondback, and the Wash
ington Slar did not invade team 
members ' privacy. 

The Maryland Court of Special 
Appeals upheld the decision in a 
$72-mil l ion . precedent-set ting 
lawsuit holding that the team 's 
players were public figures and 
thus did not suffer an invasion of 
privacy or mental duress when 
tbe Diamondback and the Wash
ington Star reported that t he 
players were in academic trouble. 
(See SPLC Report, Winter 1978-
79). 
-C.M.D.  • 

• 



Courts 

By-laws broken; board booted 
In Match an Iowa district court judge removed four mem

bers of the Iowa State University's publications board serv
ing in violations of the board' s charter. 

The court order resulted from a lawsuit filed last Novem
ber by the state of Iowa at the request of Iowa State Dllily 
Editor Vicki Shannon. She filed the suit against six mem
bers of the publications board, claiming they were serving 
after they had graduated, in violation of the board charter. 
The six members each received degrees after being ap
pointed to the board, and Shannon maintained thaT their 
membership should have been terminated. 

In deciding the case, Judge Paul Hellwege kicked four 
members off the board. The j udge said that these students 
had completed the course of study and received the degree 
which they were pursuing at the time they were appointed to 
the board, and therefore their terms ended even though they 
were still taking courses at the college. 

"The provision in the Articles and By-Laws with respect 
to terminating student positions on the board upon gradua
tion is for the purpose of assuring both that the student 
positions are held by bona-fide students and to guarantee 
periodic turn-over of student representatives," said the 
court . 

"Mere continuation of one's status as a student does not 
satisfy the provision with respect to graduation. To allow 
retention of a position as long as one remains a student in 
Ihe same college from wlllch they were appointed makes 
possible a perpetuation of a student in such a position by 
such a mechanism of pursuing another major within that 
cbllege. " 

The two members who were allowed to remain on the 
board were still pursuing their original course of study, al
though in the meantime they had "incidentally" received 
another degree, said the court. 

The suit is the result of a two year long controversy be
tween the newspaper and the publications board, according 
to Shannon. She said she is concerned with membership be
cause a campus religious group may gain control of the 
Daily through the publications board. Four of the six board 
members whose positions were challenged and three other 
membe rs belong to a "fundamentalist Christian evangelist 

Bible study group concerned with cultish and controversi. 
activities," according to Sbannon . 

"There is no connection between the publications boar 
and the Bible Group and the newspaper and the Bibl 
group," said Ronald Lee, Bible group member. Accordin 
to Lee, the Iowa State U niversity Bible Group is a Christia 
fellowship which meets weekly to teach and explain th 
Bible. 

Lee was also chair of the publications board , until th 
judge's decision. Lee disagrees with the decision and claim 
that it was based on the judge's interpretation of the terr 
"graduated. " Lee maintains that even though he receive 
an undergraduate degree while on the board , since he is sti 
working on an undergraduate degree, his membershi 
should not have been terminated. 

The editor is also concerned about the power of the pubI' 
cations board to choose the newspaper adviser. The la! 
adviser resigned because he too was concerned that the Bibl 
Group might gain control of the board and that this coul, 
threaten the editorial independence of the newspapel 
according to Shannon. 

He attempted to withdraw his resignation, but the boarl 
would not allow him to do so, she said. .. 

The board is also charged with the responsibility of selecj 
ing the Daily's editor. Faculty members of the publication 
board, who have been " 1000'/0 supportive" of Shannon' 
concerns, boycotted meetings prior to the court decisioll 
thus destroying the quorum necessary to replace Shannon 
One applicant for the position is a member of the Bibl 
study group. Shannon said she did not reapply for the posi 
t ion because of this controversy. 

Since the court decided the case, the board achieved , 
quorum and selected a new editor, Sue Schmitt, who wa 
news editor under Shannon . 

Shannon does not expect the members who were remOVfl 
from the board to appeal the case because of lack of funds 
However, she says the controversy is not over because thre 
of the members who are still on the board are members 0 
the Bible study grou p. (State of Iowa v. Michael Devey et aJ 
Story County Disc Ct., No. 294591980.) 
-C.M. D. • 
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Landlord sues 'racist' editor 
A sserting that " editors o f  I he Quad 

(West Chester Stale College, Pennsyl
vani a) or ils reporters are not entitled 
10 I he full s tatus of a public press, "  
landlord Amrit Lal went t o  court laSI 
March to delay publication of an arti
cle about the aUeged poor conditions 
of some of his buildings. 

His efforts were thwarted ,  however, 
when the Quad pri nted the controver
sial article three days before the March 
2 1  court hearing. Lal is amending his 
complaint and will still ask for dam
ages in excess of $ 1 0,000 . 

The case arose when Quad Editor 
Ellen Sands wrote an article describing 
various alleged maintenance problems 
in Lal's buildings: warped linoleum, 
bad plumbing, leaky conditions and 
frayed and bare electrical wires . There 
is not enough housing for the students 
who attend the college, so they are 
forced to accept substandard condi
tions ,  she said. 

To get information for the article, 
Sands visited the apartments and spoke 
with student renters. She said she at
tempted unsuccessfully to contact Lal 
on three occasi ons , before reaching 
him on March 9. He answered many of 
her questions but w ould go off Ihe 
track and tell her she was being unfair 
in printing the article, said Sands. 

Lal asked Sands not to pri nt  the arti
cle .  She refused. He then requested 
that she delay pu blica tion so he could 
prepare an adeq uate response to be 
pri nted with her article. Sands again 
re fused. 

Lal then contacted the printer ,  facul
ty adviser. and college pres ident in an 
attempt to delay publication. This 
did n ' t  work ei ther.  

Saying that his "properties and per
son " would receive "irreparable dam
age " by publication of the " false and 
malicious" article, Lal, who had never 
read the article. filed his own su i t . He 
sued Sands , the college president, Ihe 
printer, and the Intra-Governmental 
Association, asking the court for an in
junc t ion delaying the article's pub lica
tion.  

I n  his  su i t . Lal alleged that  Sands 
engaged in " reck less and w arrantless 
inspection of [his] properties, fai l[ed] 
to give (him] notice for i nspeClions. 
and single[d] ou t ( hisl properties . "  

La!  also clai med: Sands m.ade 
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" fraudul�nt misrepresentations I t  to h is 
tenants in gathering information ;  the 
article was " racially motivated ; "  she 
was prodded to write the article by a 
student who is a "paid agent of the 
Borough of West Chester" and who is 
" tilled with the KKK (Ku Klux Klan] 
mentality; " she was creating news; and 
she went beyond the scope of a student 
publication .  

Sands denied all charges. She said 
she identified herself to tenanls as edi
tor of the Quad and told them she was 
writing a story on housing condi tions . 
She claims the article was not racially 
motivated and that she i ntenti onally 
left Lal's national origin out of the 
article. She also said that no one 
prodded her to write the article. 

Lal asked for the following relief in 
his complaint and peti tion: to prevent 
Sands from engaging in " selective and 
discri minatory actions; " to prevent her 
from inspecting his property without 
prior notice or warrant; to delay publi
cation of material which viola tes the 
stale constitution; to give him a copy 
of the article prior to publication so 
that he can respond to it;  to order 
equal time and equal opportunity for 
him to state hi s side of the story; to 
find Sands guilty of violating his civi l  
rights (including intrusions upon pri
vacy, inti midation, and harassment); 
and to award him damages i n  excess of 
$ 1 0 ,000 . 

A hearing on LaP s  petition was 
schedu led for March 21 at the Com
mon Pleas Court in Chester. At the 
hearing, Lal withdrew his petition be
cause Sands' article was printed on 
March 18 and therefore most of his 
requests were voided . Lal will file an 
amended complaint, however. 

"This is  not a Question of freedom 
of the press . "  he said. 

Lal called Sands' article " muckrak
ing" and "a juvenile prank Iwritten] 
under the pretext of the Fi rst A mend
ment ri ghts and needed t o  be subjected 
to competent scru tiny and j udiciOUS re
view prior to its publication .

.
. 

La l believes that the " full measure 
of the First Amendment rights of 
' Freedom of Ihe Press ' do nOI eX lend 
beyond the legal bou ndaries of the land 
belonging to West Chester State Col
lege" and there fore I he newspaper's 

MARC A McCARRON I QUAD 
A door in Lal 's building 
staff is  not "entitled to the full status 
of the public press . "  

Student newspapers, according to 
Lal , are an "experimental tool for 
training in [the] art of j ournalistic w ri t
i ng, " and are not ent itled to the full 
status that professional papers receive .  

To the extent that student news
papers deal with the coUege community 
they have First Amendment rights, said 
La! . But when the paper extends its 
coverage beyond these basic issues then 
other laws have primary application, 
he said . 

Sands disagrees . 
" [  don't like prior restrain t , "  said 

Sands. "A student newspaper, such as 
the Quad, has all the righ ts gra nted to 
i t  under the First Amendment as other 
newspapers do, and I d on ' t  believe in 
showing my article ahead of time to the 
people I am writ ing about.  Just be
cause we are a student newspaper, that 
doesn ' t  mean we don ' t  have Ihe same 
rights as other newspapers . "  
-C.M . D .  • 



Florida 

Vive la France 
Vive la Independent 

Rather than sue his school admin is
trators for censoring the school maga
zine, Mike France starred his own 
underground paper. 

He may still end up taking them 10 
court,lhough. 

As editor of Ihe Aeolian at Winter 
Haven High School, France said his 
adviser and the school administralion 
censored the magazine (0 the point 
where it was "impotent." His adviser, 
Jane Moore, said she was just foslering 
responsible journalism in a classroom 
situation when she rejected articles that 
she considered in bad journalislic 
form. 

So, with aboul nine other studenls, 
France started an underground news
paper in January "10 fill in the gaps," 
said France. 

Enter The Independent. 
The first edition of the underground 

this semesler was sold. All others, how
ever, have been distributed free be
cause a Polk County School Board 
policy prohibits the sale of nonschool
sponsored publications on campus. 

Mississippi 

Fear And loathing In Winter Haven 

The Independent magazine 

France doesn't like the policy and has 
been fighling 10 change it. 

SPLC, on behalf of France, re
quested that the Polk County School 

Courts \_-t\ 
Board change its policy. If (hey refuse, 
the case could end up in federal court, 
believes France. The board has not 
answered SPLC's request. 

France is presently waiting for a 
decision by the American Civil Uber
ties Union on whelher or not his case 
should go to court. 

(The only three federal courts to de
cide the issue have ruled that banning 
on-campus sale of independent student 
publications is unconstitulional. Seil
ing newspapers is different than selling 
other goods, ruled the courts, because 
the freedom to express ideas and dis
seminale information is specifically 
protected by (he First Amendment. 
None of those rulings is binding in 
Florida, however.) 

('The school board has cOnlinuallj 
been stalling a decision on allowing a 
paid circulation paper in the school 
and I believe they wan! 10 filibustel 
until I graduate, hoping I'll drop the 
subject," said France. 

Currently, France is giving the papel 
away free and just breaking even finan· 
cially. He's not sure he wants 10 sell 
The Independent, but he wants the rul� 
changed and the board to know Ihat 
the "legal machination s are in 
motion. " 
-V.A.O. • 

Alcohol ads axed; Mississippian miffed 
Ernesl and Julio Gallo can advenise 

in the University of Mississippi 's Daily 
Mississippian, but Jack Daniels prob
ably can't. 

Two editors of Ihe Mississippian 
have filed suit in federal districl court 
against the city of Oxford, claiming 
thaI Iheir First Amendment rights were 
violaled by seclions of Mississippi law 
which proh ibil the advertising of 
intoxicants. 

The case arose when Ihe Oxford city 
allorney, after receiving citizen com
plaints, challenged the legality of Ihe 
Mississippian's (University of Missis
sippi) publica lion of beer advertise
ments. A Mississippi stalUte prohibils 
Ihe advertising of "alcoholic, intoxi
cating or spiritous liquors, or intoxical
ing bitters, or other drinks which. if 
drunk to excess win cause intoxica
tion." Inlerpreting this to include beer, 
the city attorney sent a Ieller to editors 

Kathy Dunagin and Glen Allison which 
said that conlinuance of this alleged 
violation could cause Ihe city of Ox
ford to seek a judicial order (0 stop Ihe 
advertising. 

Claiming the statute violaled the 
First Amendment, the two editors filed 
suil against the cilY of Oxford, 

The Slale of Mississippi inlervened 
as defendant moved 10 dismiss Ihe 
case, claiming an amendment to the 
Slale law permits the advenising of 
beer and wine. The city of Oxford then 
changed its position and agreed that 
·the challenged statute did not prohibit 
the advertising of beer and wine. The 
court dismissed the original complaint. 

Allhough Ihe origina l question of 
whelher students can advertise beer in 
their newspaper has been resolved, the 
case is active because students have 
amended their complaint and are ask
ing the courl 10 declare whether Ihey 

can advertise other alcoholic bever· 
ages. 

"Our clients are justifiably afraic 
Iha( they would be prosecuted or in. 
hibited by other judicial action if the� 
attempled to advertise liquor othe! 
than beer in the future," said the stu· 
dents' allorney Dan Webb. 

Litigation concerning a similar issu< 
is pending in the U.S. Distric i Court if 
the southern dislrict of Mississippi , A 
lawsuit was initiated by advertiser! 
attacking the whole spectrum of Mis 
sissippi statules prohibiting or Iimitin! 
in any way in any media the advertisin! 
of intoxicants in the state of Missis· 
sippi. 

According to Webb, if a decision or 
this broader issue is made before the 
decision on the Daily Mississippiol 
case, Ihe ruling will influence the out 
come of the student newspaper case. 
-C.M.D. • 
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DAilY TEXAN 
Lariat Editors Jeff Barlon. Cyndy Slovak and Barry Kola r  console one another after being fi red 

Texas 

Staffers, professors quit after Baylor f ires editors 
By Vanessa Orlando 

Three edil ors of  I he Lariat at Baylor 
Universi lY were fired and 19 staffers 
and IwO journalism professors resigned 
in March when the administrat ion ob
jected 10 edi lorials aboul Playboy 
magazine 's search for models for a 
"Girls of the Southwest Conference" 
pholo essay .  

A month a fter I he upheaval, three 
staffers (two of Ihem fired editors) had 
Iheir journalism scholarships revoked 
and were urged to leave the school. 

W hen Playboy ventured 10 Waco, 
Texas looking for models in  February. 
Baylor Presiden t Abner McCall-a 
former FBI agent-announced that 
any Baylor woman who posed for the 
magazine would be expelled. Aboul 
1 0 0  s l uden ts  p rotested aga  i ns t 
McCal l ' s  rule in fronl of I he admin is
tra l ion office. 

Baylor's Lariat reported McCall ' s  
position and I he student protest. The 
paper, which had refused to run an ad 
for Playboy 's photo sessions, ran a 
" m ild editorial on how siudenls should 
be able to decide for themselves , ac
cording 10 their own morals and 

values, whether they should pose, "  
said then City Editor Barry Kolar. 
That edi torial was accompanied by a 
guest edilorial lhat urged women nOI to 
pose.  

Afler the edilorial ran, McCall mel 
wilh Editor Jeff Barton, News Edilor 
Cyndy Slovak and Kolar. He accused 
them of "promoting pornography" 
and warned I hat i f  the word " play
boy " appeared in Ihe paper again the 
I hree would be fired , said Kolar. 

(Since Baylor is a private university 
under I he auspices of I he BapOst 
Church ral her than Ihe governmen l ,  
McCall can  legally conl rol the content 
of  I he school paper.) 

" We never endorsed Playboy, " said 
Barlon. "We just told people to make 
up their own minds. But because we 
didn' t  rant and rave aboul th is ' north
ern sleeze magazine, ' as McCall calls i t ,  
we were supposedly endorsing i t .  , .  

A few days later the  editors ran 
another ed i torial againsl the adminis
tral ion's policy . Kolar said the Lariat 
adviser removed the fol lowing sen
tences from the editorial while it was al 
the printer: 

---_ ............... ..... .. ......... .. .. _--------
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" We hope I h e  time has come when 
the student body will no longer accepl 
the smugness of Dr .  McCal l ' s  i nterpre
tations . We hope I he protest Wednes
day is a sign that students are ti red of 
t he arrogant posit ion laken by the 
administration . . ,  

When the edilors protesled this cen
sorship, the adviser lold I hem to resign 
or be fired . 

The edil ors refused 10 quit .  Baylor's 
Publication Board fired them in early 
March because, il claimed . there was a 
lack of trust between the editors and 
adviser I hat prevented them from pub
lishing an objecl ive and accurale news
paper, said Kolar. 

Nineteen of 32 sta ffers resigned 10 
protest the firings . Dr. Donald Wil
liams, who laught editorial wri t ing and 
other journalism classes, supported the 
students and resigned from the deparl
ment . His resignal ion was to lake effect 
at the end of the term. The next day 
when Williams tried to meee with his 
classes , the administration handed him 
the rest of  his pay for the semester and 
ordered him to leave the campus . 



{_��� ___________ �J Censorship L .......... �_, 

Also in suppon of Ihe students and 
in protest of the "shoddy" treatment 
of Williams, Dr. Dennis Hale who 
taught press law and ethics also re
signed effective at the end of the sum
mer. The administration allowed Hale 
to stay through the term but will not 
allow Hale 10 take a Baylor fellowship 
he is conlracted for during the sum
mer. 

A momh after the firings, Barton, 
Slovak and former Larial Assoc iate 
Editor Sheri Sellmeyer were lold Iheir 
journalism scholarships for nexi year 
were being revoked. (Kolar, a senior, 
will graduate this semester.) The head 
of Ihe journalism department "strong
ly urged us to leave Baylor," said Sell
meyer. 

"They said we stabbed Baylor' in the 
back," said Barton who, before Ihe fir
ing, expected his scholarship 10 triple 
for next year. "And they said we re
peatedly showed our disdain for the 
university. " 

Sellmeyer, president of Baylor's 
chapter of The Society for Professional 
Journalists/Sigma Delta Chi (SDX), 
said she doesn't know why her scholar
ship was revoked. 

"I assume it has something to do 
with my being SDX president," she 
said. "I just quietly resigned the staff, 
but so did a lot of people. I really 
haven't done anyth!ng against Baylor." 

Sellmeyer, a five-semester dean's list 
student with three journalism scholar
ships and one German scholarship to 
her credit, said Ihat since the three were 
not formally kicked out of school she is 
unsure whether she will stay at Baylor 
or noL 

"No, ['m nOI leaving," said Barton, 
a double major in journalism and 
political science. "I know all Ihis 
doesn't' represent the feelings of the 
professors or even Ihe middle echelon 
of Ihe adminiSlralion. The students are 
showing a lot of support and thai just 
doesn't happen al Baylor. McCall is a 
kind of demigod here. And it sounds 
corny, but when the students have thai 
much truSI in me and with people mak
ing all kinds of nice gestures, 1'd feel 
like 1 was running out on those 
people." 

Barlon's family has been involved 
wilh Baylor for 120 years, or five gen
erations. His family helped found Bay
lor. 

"I am shocked-(Revoking scholar
ships] is just vindictiveness." said Dan 

Sheridan, news consultant al Playboy 
maga zine. "Here you've got three very 
principled . very good people. The pro· 
fessors can take care of (hemselves as 
far as finding another job, but these 
kids are going to need help." 

Playboy has offered to help Ihe Stu
dents find internships and even offered 
them space in the September issue' to 
write their side of Ihe story. They 
turned down the offers. 

"We're trying to slay moderate," 
said Barton. 

Sheridan, who was in Waco with the 
m agazi ne ' s photographer, said 
"McCall kept accusing Playboy .. . 

bUI he escalated it from treating stu
dents like lillIe kids to repression. 1 
d01l'1 think that's too strong a word to 
use, not when you have men giving up 

written on them 10 proteSI the adminis 
Iration ' s handling of the Lariat. Jour 
nal istic organizations, like SDX 
Women in Communications and Ih· 
National Council of College Publica 
tions Advisers, voiced support for th· 
sta ff while various student an< 
commercial newspapers ran editorial 
prolesling the president'S aClions. 

Yet the Siudent Congress at Baylo 
voted 20-1 to support the administra 
lion. 

Baylor President McCall responde. 
to SPLC inquiries by mailing five edi 
torials from Dallas and Amarillo com 
mercia I newspapers that supported hi 
stand. 

"We try to impress on people tha 
the issue is larger than Playboy," sai. 
Barton. "It's about academic freedom 

"Because we didn't rant and rave about this 'northern 
sleeze magazine; """ we were supposedly endorsing 
"t" I " 

- former Lariat Editor Jeff Barton 

their careers at the university-Not 
when you have students losing their 
jobs at the newspaper and in so many 
words being thrown OUI of school. It's 
no longer a Playboy issue, bUI a SIU
dem press issue." 

Barton said, "There's no such thing 
as constructive criticism here. They 
don't believe that a person can point 
out problems because they like the uni
versilY. If you say everything's not per
fect and to take off the rose-colored 
glasses Ihen you're one of satan ' s 
forces out to destroy the university." 

There are about ten schools in the 
southwest conference that Playboy will 
fealure. No olher school raised a con
troversy over the search for models, 
said Sheridan. 

Sheridan said he expected senior 
women from Baylor to apply since the 
edition won't be out until August and 
"by then the college couldn't do any
thing. " 

"But a lot of undergraduates came 
out," reported Sheridan. "I asked 
them if they realized what Ihey were 
doing and a number of Ihem said 
they're so ticked off at Ihe school's 
altitude that thai's why they came 
oul. " 

Many Baylor studenlS supported the 
Larial by holding rallies and circulat
ing pelitions. At one demonstration 
students carried signs with nothing 

freedom of the press and basic due pro 
cess. This is all about more funda 
mental issues." 

Afler Ihe firings, the Lariat was il 
limbo-not pu blishing for three weeks 
The Lariat is now run by former staff 
ers. 

"The stories they're doing now ar 
padded profiles of university favorite 
and how the football coach likes prac 
tical jokes," said Barton whose parent 
are bOlh journalists. 

Most of Ihe former staffers are no\ 
working on a 26-page lampoon issue 
They will, however, put a few seriou 
pages into this paper. 

"We're going to eXpress our thank 
to those who really put their neck 01 
the line by supporting us," said Bar 
ton. "And we're trying one last lime te 
tell those who will listen and those whe 
care aboul what and when we learnee 
what we hoped Baylor's broader com 
munilY learned." 

Proceeds from the issue will go 10 ; 

First Amendment fund at t he loea 
chapter of SDX. 

"I always thoughl of Baylor as ; 

good school," said Sheridan, who usee 
to work with the Associated Press . .. 

don't think anyone interested in seri 
ous journalism will go to Baylor. 
think McCall has hurt Baylor's repma 
tion more than anYlhing else." • 

"" .. _ .. _ .. _ ...•.• _ ...• -..... .. .  _ ...... _._ . .  --------_ ..... _ ............. ... _.-....... _--_ .....•. 
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Censorship runs rampant 

By Vanessa Orland o  

Each year t h e  Student Press Law Center learns of over 3 00  censorship 
incidents in  high schools and coUeges around the cou ntry. The following 
pages detail just some of the many "cases " of censorship which,  for 
whatever reason, are not challenged in the courts . Presu mably, many 
i ncidents are not ever reported . 

SPLC Report ru ns this censorship list to help enlighten students about 
their rights. Although schools often provide funding and gu idance for 
stu dent publica tions, the cou rts have consistently ruled that, under the 
forum theory, administrators cannot control the content of those publi
cations. (See SPLC Report, Fall 1 979) . 

Every court wh ich has considered the issue has adopted the forum 
theory. 

In essence, the theory says that once the government (and all public 
schools are government run) establishes a public forum for expression, 
lik e  a pU blic park, aud itorium or student newspaper, the government 
cannot regulate what is  expressed in that forum .  

F o r  instance, i f a school (L e .  the government) sponsors a student news
paper where students can express their views and ideas then the school 
cannot dictate what those views and ideas can be. 

Private schools are not covered by the forum theory or even by the 
Firs t Amendment since the Constitu tion only protects people from being 
censored by the governmen t .  

Although public school students are free t o  publish their opinions, 
generally three forms of material can be legally censored-obscene 
works, libelous work.s and works that would cause a " su bstantial disrup
tion" in the school. 

However, in all censorsh ip cases, the " burden of proof" is on the one 
who censors. 

Except for these three types of material, students are free to publish 
whal they wish. Fu nding may n ot be cut and students cannot be punished 
because the administration d isagrees with the opinions in the paper. Even 
though a faculty adviser may read the paper, the adviser cannot control 
its contents ,  Admi nistrators cannot con fiscate the paper, fire the editor 
and in  s_ome j u risdictions they do not have the figh

'
t to read it before 

publication . 
Students may distribute or sell underground papers on school cam

puses. The administration can merely control the time and place of sales. 
Students seek.ing specific information are u rged to write SPLC. • 

M issoula,  M o ntana-Ed i t ors at  
Hellgate High School's Lonce original
ly thought the school board was CUlling 
the paper's funds because of its critical 
editorials, but as the staff prepared to 
de fend the paper before the school 
board ,  the board allotted $2,000 in 
emergency funds to keep the paper 
from going under, said Lance editor 
Jeff Morgan . 

P rinting costs had i ncreased, adver-

tising had decreased , the board's yearly 
allocations had stayed the same-and 
the papers at two M issou la hi gh 
schools were in a desperate si tuation . 

The money from the board came 
from funds usually used to replace 
school equipment. 

" It turned out to be a false alarm , "  
said Morgan,  "There was no presenta
tion to the board, just a sigh of rel ief. "  

-_ .... ...... . _._ . ... _-------_._.- -- - -- _ ... __ .- -_ . - ._. __ .. - --- _._-------- ----
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St i l lwater, Okl a h oma-From 5 ,000 
10 10,000 copies of the Daily O 'Colle
gian a t Okla homa S ta te U n i versi ty al  
S t i l lwaler d isappeared from severa l 
d i s t ribulion points in September. N o  
o n e  seems to k n o w  w h y .  

Cam pus secu r i ty  a nd the staff were 
baffled at the t heft sayi ng there was 
only one possibly con troversial article 
in the issue-about a major advertiser 
who failed a sani tation i nspection . 

" Ou r  i nvestigator developed a sus
pec t based on an article in the paper 
w h ic h  could have been considered 
damaging to a local business . "  said 
E . H .  Eaton , chief of  ca mpus securi t y .  
. .  H owever, s ince n o  fi rm evidence 
could be found , n o  charges we re 
fi led . " 

The I heft of the paper is a felony of
fense. 

Sandspring, Oklahoma- I t ' s  in I he 
adviser's job descri pt ion and i i 'S being 
tolerated every day by student journal
ists al  Charles Page High School in 
Sand Spri ng, Oklahoma. 

" It" is prior review and censorship 
o f  I h e  student newspaper, I he Sand
stonian. 

Last Dece m ber the pri ncipal ordered 
t hat a Jet ter 10 t he editor cou ld not be 
pu blished .  The le tter complai ned aboul 
t he admi nist rat ion's  policy I hat re
quires all students w ho are late for 
class to report 1 0  t he princi pal ' s  office, 
said SandSlonian A d v i se r  Laura 
Schamb . 

Scha mb's contract sta tes Ihat she 
will allow t he principal 10 read all copy 
before il is pri n ted , accord i ng to 
Rachel Guthridge, Sandstonian edito r .  

"The pri ncipal will not  let us pri n l  
an yt h i ng about I h e  t ardy system , he 
gels very defensive aboul I hal , "  said 
G U l h ridge . " We ' ve tried to work w i t h  
h i m  t h rough sl udent counci l ,  bUI that 
doesn' l wor k .  I ' ve tal ked 10 him sev
era l l i mes about i i ,  but he Ihinks he's 
prolecti ng us.  He t h i nks the paper 
should print only good I h i ngs because 
he thinks t ha t ' s  whal the parents want  
t o  see . "  



Guthridge said that since the princi
pal's power to review the paper is in the 
adviser's contract. she doesn't feel 
Ihere is any way to challenge it. 

''['ve just been trying to go along 
with it," said Guthridge. 

Grand Forks, North Dakota-Cul
ting and pasting is a popular. practice 
for journalisls trying to piece togelher 
a good story, but now administrators 
at Williston High School in Grand 
Forks. Norlh Dakota are trying their 
hand at the cut and pasle routine
they recalled the school's yearbook 
early this year and glued two offensive 
pages together. 

Upset with two pages or graffiti in 
t he boo Ie, I he principal ordered the 
pages in all undistributed books glueo 
together with rubber cement. 

His attempt to censor the question 
able pages had lillie success though. 
since the recall and the glueing came 
(hree days after students received the 
book. Only about 100 of the 800 books 
were altered . 

'. 

J 
� 

The two orfensive pages carried 
"Sayings of '79." -sayings like "Nuts 
and bolts, we got screwed," and "That 
pisses me ofr. " 

Many students had already seen the 
pages and were amazed at the school's 
reaction. Parents called to complain 
about Ihe book but none complained 
about Ihe administrative recall and 
censorship, according to the Northern 
I nterscholastic Press Associat ion. 

"Next year," said the principal, 
"the book will be checked with a rine 
tooth comb." 

Altoona, Pennsylvania-Arter their 
high school had 27 reported pregnan
cies in two months , II o f them in the 
sophomore class, staffers of Altoona 
Area High School's A/IOOIIG Mirror 
decided a survey and a series on teen 
sexuality would be relevant topics for 
the paper. 

Administralors approved the Slories 
bUI axed the survey idea. 

Editors of Ihe Mirror asked for . and 

. Censorship 

SEAN PARK 

got, permission rrom the princ ipal t, 
distribute a survey asking sludent 
their opinions on premarital sex ani 
contraception, but the school's super 
intendent found the survey offensive 
embarrassing and structurally poor. 

He had the surveys confiscated be 
fore the students tabulated t he results 
said Laurie Jubelirer, the Mirror's co 
managing editor. .. 

The articles on teen sexuality ran 
but the story used nalional statistics 
not slatistics from the school. 

"The reason we didn't right was be 
cause it would tak.e too long," sail 
lubelirer. "II wouldn't be until nex 
year until something got done ani 
there would be a whole different staf 
bv then." -

She also said the local newspaper 
supported the students' survey ani 
covered the confiscation extensively 
Because they did, said lubelirer, "th 
community was made aware of th 
high amount or sexual activity and th 
[lillie] use of contraception, and lha 
was our purpose all along." 
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J ackson , New J ersey- W hen t he 
principal o f  Jackson Memorial High 
School saw lhe J anuarv issue of lhe 
student paper before it W'as distributed, 
he suggested certain " m isrepresenta
tions and m isquotes " he found in front 
page stories be changed.  The sta ff 
agreed even though the paper had to be 
rep ri nted and d ist ribu ted five days late. 

When the principal came across an 
issue of  the school paper's January is
sue before it  was d istributed, he held 
the paper unt i l  he could talk to the 
editor and adviser. 

He told the adviser and editor his 
spedfic com plaints. They al l  agreed 
that he had made the right decision , 
said Princ ipal Robert Lewis.  

� ·I get so � 

� off about this 

whole thing-every 

time we tum around 

we get it crammed 

up our �n 

-Gary Baker, 

ASWSU president 

Lewis objected t o  a story about t he 
a d m i n ist rat i ve i nterference w i t h  a 
dra m a  production. And he objected to 
a quote at tributed to h i m  which said he 
was u nder pressure from t he board of 
educatio n . 

Evergreen 's mist ake caused brouhaha (al tered by SPLC) 

" Everyone agreed t hat the a rt icles 
were a misrepresentation of w hat had 
occu rred . "  said Lewis of  a meet i ng 
wit h t he s tudent a nd adviser. 

The st udents rewrote the stories and 
the paper was de l ayed five d ays , Lew is 
reported . 

The Ashbury Park Press, a local 
Jack so n paper, reported that most s tu
dents  and the adviser felt t he pri ncipal 
had acted i n  their best interest .  The 
paper quoted the paper's news editor 
as saying, "He did t he right th ing . " 

The Press also reported that in the 
future admin istrators wi l l  review each 
issue be fore it  is pri nted,  but Lewis said 
no one wou ld . 

" 1  have no desire (0 proofread or (0 
cri t iq ue the paper i n  any way prior to 
i ts publica t ion , " said Lewis .  "I do fee l 
(hat  the school newspaper should be a 
learn ing experience and that  t he wri(ers 
as well as the editor  should be given t he 
responsibil i t y for i t s  publ ica t ion . 

" I I will never be my intention to in
terfere wi th anyone ' s cons t i t u t ional 
rights, espec ially those students whose 
education I am pri marily responsi ble 
for implemen ting . You can be assu red 
t h a t  t he st udent  newspaper at Jackson 
Memorial H igh School wil l  co nt inue to 
gro w and be supported by al l  members 
of t he ad ministrative s t a ff, " conc l uded 
Lewis . 

P u l l m a n ,  Washi ngt on-Del l  Bu rner , 
edi tor o f  the Washi ngton State U niver
s ity Evergreen was a lmos t fired and 

suspended from school a fter he pub
lished a quote seasoned w i t h  pro fan
ities . 

The quote, at tributed to the student 
presiden t ,  was pri nted next to a mug 
shot of the u niversity presiden t . 

" There was supposed to be a l ine se
parating the quote from the photo,  but 
i t  got lost somehow i n  t he paste-u p , "  
said Bu rner .  

The dea n  of s tudent a ffairs filed a 
formal complai nt , charging that Burn
er had vio la ted fou r  publication board 
pol icies . The dean wanted Burner sus
pended and fired for not fo llowing t he 
po l icies . 

The board found B urner gui l ty bur 
only reprimanded h im . 

"The board said t hat  I had exercised 
bad taste,  i nj ured the repu t ation of the 
u niversity and had failed to seek ( he 
advice o f  a pro fessional or an ad
viser , " said Burner. 

West  Chester, Pennsylvania-A 
poor cropping job and some l ast min
u te darkroom slip-ups angered at least 
one black student enough to prompt 
him to steal most of the copies of the 
Quad, the student newspaper at West 
Chester State Col lege . 

He claimed the paper was racially 
b iased . 

The paper ran a cen ter-spread at 
homeco mi ng ti me early this semester. 
One photo s howed last yea r's  black 
ho meco m i ng q u een cro w n i n g  this 
year's white homecoming queen . I nad
vertently , (he b lack quee n was cropped 
out,  according to Ed i tor El len Sands . 

--_ . . . .. _._-_._-_._-----
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The paper was also su pposed to 
cover the w i n n i ng b lack homecoming 
float, bu t (he pho tographers ruined the 
fil m  in (he darkroom . It cou ldn ' t be 
used , said Sands. 

Because of the lack of pictu res , a 
b lack s tuden t believed the paper was 
prejudiced a nd protested by s tealing 
the paper ,  said Sands. 

Stacks of t he paper were found in 
t rash cans, behind trees and in bath
rooms. The b lack student was seen put
ting the s tacks in the garbage. He later 
went i n to t he newsroom and bragged 
about the theft, said Sands. 

The paper origi nally brought charges 
in state court,  but t he college president 
had t he charges dropped , she saId. 

" 1  thou ght I was pressing charges, 
but tech n ica l l y [ t he s tudent] was 
charged by campus police, "  said Sands, 
who said s he wou ld no t have d ropped 
charges even t hough some admi nistra
tors asked her (0 i n  order to avoid 
caus ing any racial tensions . 

The stude nt went before a campus 
judicial board . He pleaded not guilty, 
and was placed on strict discip li ne (he 
wi ll be expelled if he breaks any of t he 
col lege 's  ru les in the next year) , and he 
is to help the paper be dis tribu ted , al
though Sands said he has not yet 
helped. 

"I agree t hat he had a valid com
plaint [abou t t he lack o f  pictures of 
blacks) , "  said Sands, "but t here are a 
lot better ways of expressing dissatis
faction wi th  lhe paper t han by stealing 
i l .  " 
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Stroudsburg, Pennsylvania-A sur
vey and article on teen sexuality never 
made il to lhe pages of the Stroudsburg 
Mountaineer, and lhe principal and lhe 
editors have slightly different reasons 
for why they didn't. 

Last November editors a t  Strouds
burg High School in Pennsylvania de
cided to conduct a sex survey and run a 
feature on teen sexuality. When one of 
the editors asked the principal for per
mission to photocopy and hand out the 
poll, the principal prohibiled the staff 
from pursuing the project, said Co
editor Paul Schiland. 

"He said il wasn't in the best interest 
of the school and that there would be 
loo much community pressure if it 
ran," said Schiland. 

AdminiSlrators approved the series 
but axed the survey. 

"It was the sole desire of the student 
editorial staff. in combination wilh lhe 
faculty adviser, not 10 publish the sur
vey in question," said Stroudsburg 
Principal Karl Dick!. 

"That's true, but that's not all of 
it," said Schiland. "The main reason 
[we didn't fight] was that our adviser 
has had his personal problems and he 
said that he'd support us in any deci
sion and any fight we wanted to take, 
bUl if we did fight he'd have to 
resign," said Schiland. "It wasll't a 
threal, il was just his silUatioll. That 
was our main reason." 

The principal only found OUl about 
the sex survey and story because they 
needed permission to photocopy and 
distribule them during class. said Schi
land . .  

"Absolutely no one reads our paper 
before it's published except our ad
viser," said Schiland. 

Rolling Hills, California-St anding 
up for your First Amendment rights is 
a radical, leflist Ihing to do in Rolling 
Hills Eslates, California, according to 
Taro Malsuoka. 

Matsuoka, chair of the Committee 
for Free Speech on Campus at Rolling 
Hills High School, has been fighling to 
change the school rules which require 
that all literature on campus be re
viewed by adminis trators at least 24 
hours in advance of distribution. The 
rules also require t hat the name of the 
author or respon�ible agency be clearly 
printed on the lilerature. that no 
money be collected for material. and 
that no vulgar or profane language be 
used. 

Matsuoka got involved in the fighl 
when he joined an underground news
paper which the principal said could 
not be dislributed on campus earlier 
lhis school year. Allhough the paper 
came out once, the principal warned 
lhe students that they would be "pun
ished" if another came OUl. said Mat
suoka. 

"My ultimate int ention [is) to bring 
the high school st udent to the equal 
status in the whole society so t hey can 
become involved pOlitically and not be 
forced to be apathetic. II said Mat
suoka. 

He st arled by writing the Newspaper 
Guild for help, then SPLC. Later he 

wrole a letter to the administralion de
manding the school change its policy. 

The policy. said Matsuoka. "is nOl 
only depriving the students of their 
basic human rights bUI il is also imped
ing the students from becoming politi
cally responsible citizens. 

Some students oppose his fight be
cause they do not have the desire "to 
question the values of the establish
ment. ,

. 
he said. 

"My personal feelings against t he 
so-called red necks who accept nothing 
but the Anglo-Saxon conventional way 
of life has played a role in making me 
communicate my leftist ideas to 
t hem." explained Mat suoka. 

The school board will meet to dis
cuss changes in the policy in early 
April. said Matsuoka, who has notified 
the board on his own about California 
law thal declares the school's proce
dures uncons titutional. 

"I'm sure it will cha nge," he said. 

Larkspur, California-St udenl 
called it a one-day restraint on ex pre: 
sion that crea ted "an almosphere of ir 
t imidation and mistrust .  It The admit 
istration passed it off as accommod� 
lion 10 bureaucracy. 

Redwood High School in Larkspul 
California has an official and a 
underground newspaper. Both ar 
printed at the school's print shop. 

Last September the prinl sho 
handed over a press run of the undel 
ground Liberal Voice 10 the assistar 
principal because no faculty member' 
signature appeared on the printin 

"My ultimate intention [is] 
to bring the high school 
student to the equal 
status in the whole 
society so they can 
become involved 
politically and not be 
forced to be apathetiC." 

- Taru Matsouka 
Committee for Free 
Speech on Campus 
Rolling Hills, California 

order, reported the school's offici, 
newspaper, the Redwood Bark. 

The vice principal had left the pape 
wilh the principal, so when the Voic 
editor tried to retriev� the paper he hal 
to wait for the principal, who was in . 
meellng. 

"The administration did not try t, 
defend its seizure of the Liberal Voic 
since we nailed them cold," said Bar, 
Adviser Donald Brown. "They said the 
had no intenlion of censoring the news 
paper or of violating the students' con 
stitutional rights. They said they wer 
concerned Ihat there was no signalur 
on the request for duplication and tha 
the lady in charge of duplication hal 
brought the Voice to them. Jt was; 
hatld.in-thc-cookie-jar type of inci 
dent. " 

The paper finally came out inlact, ; 
day late. 
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CensorShip 

Dick Andre,  Sent i nel adviser 

Sa l inas. Californ ia-The journal ism 
dep()rL 1 11 e n l  a t  S a l i na�,  Ca l i ror nia '�  
Har t nell  Col lege is figh t i n g  fo r i l s  exts
tel l ce becau�e l i te j ou r n a l ism da�s 
w h ich  p rod uce, t h e  Pallfher Sentinel 

, has been su ffe r i n g  a SL'\ Cre d rop i l l  en
rnllment th is  year. 

Admi nistrators enacted new policies 
a fter t hey objected 10 a reporler t aking 
notes during a closed faculty meeting 
w here harsh words between teachers 
and deans were exchanged, said Sen 
tinel adviser Dick Andre. 

When the policies made enrollment 
drop, the administrat ors consi dered 
cancel ling t he class. 

The paper' s  budget was CUI by 4 1  
perce l l t  while ol her ca l l 1pm orga niza·  
l i o l l '>  lost  o n ly 1 5  1'l' rCe n t , sa id A nd re .  
S t udl' l l ts w.:rc n o t  all owed I n  t he Scn
fillet o f l icc u ll k\� I he advher wa' 
t he re. Thc a d l  i�L' r ' ,  c lass IO; l d  \\,:1 ' a l so 
I l lcrea!\ed by 80 rcrcl' l l t ,  wh ich kCl' t 
h l i l l  ; Iway I rOIl l  t hc j l l llrnahsi l l  o fl'ice 
l(ll lga, he added , 

The \ I a n  s u fkrcd " ba t i k  1 " l igHe'" 
due 10 I he a d ll1inbt r;l t i v c  pl"CS\ U re ,  "aid 
i\ ndre . S i u d e l l l �  dropped o u l  a nd Ihi l l e  

s t g l k'd u p  t o  rep l ;l('l' Ihe ll I .  
,\ lId rc diqrlbuted a \u n'ey t o  tll hcr 

Ca l i fl1rnia C O l l I l ll U t l i l y  col kge� t o  fl i l d  
(lli t I hclf pol i c �  0 1 1  s l u d e n h  w o r k i I I �  i n  
u n supervi sed c a m p u s  newsrooms . 
Andre also loo ked for bu t found no 
law lhat  requires students to be super
v ised i n  ex t racu r r i cu lar classroom 
wo rk . 

A n dre. hiS � ,, " dl' l I t S  <J !\d a d l l l l l ' l , t ra· 
l o rs arc \ [udyi l l g  ( hanges 1 1 1  Ihl' c I ; I '> \ .  

The journalism depart men t has set  u p  
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an advisory council to help make sug
gestions for production and con lent.  
" Because we got the advisory council ,  
the future o f  t he paper appears to be 
brigh t , "  said Andre " providing the 
paper and I su rvive u n t i l  t he Counci l  
gets i nto gear. " 

Ga lena Pa rk. Texas- I t  took a l i l l ie 
e rfo r l  but I he Black and Cold Times at 
Gaklla Park High School i n  Texas 
wo n ' t  be cellsofl:d a n y more. 

Darla Wil le wrote a ll ed i tor ia l  bst 
A pril ca l l i n g  for t he refo r m  o f  mari
j u a n a  law s .  The Black alld Cold 
planned 10 publish it but  t he adv iser 
dl'cided 10 g.el appm"a l I "wm t he pri ll
L' i pal . 

W i l l.: �aid t he princ ipal forb"de pub
i lLa l ioll  o f  Ihe a rt ide and sugge.l, [ ed shl' 
w ri t c  all editorial " o n  pol /ut ion t lr  
\omct h i ng . ' ·  

S i ll' d id wri t e a n  ed i t oria l  o n  pol l u 
tio n .  He d i d n ' t  like iI  a n d  h e  expressed 
his disapproval ,  but a llowed i l lO run. 

A 1 101 her wri ler w rote a n  edi tOrl a l  i l l 
Sep l e m b e r  tln I h e school ' s  Ol' e r 
c rowded condi l i o n � .  The pri lll'ipal 
d id n ' t  l i ke i l  and proh i bi ted il rrom 
Ill'i l lg publ i �hed " aid W i lle 

011 t he fro n t page o f  thl' N l)\'l'lIl ber 
i ,,!oul'. W il le ra i l  a kiter \ H i l le l l  by fol k 
� l l l gl'f Arlo G u t h r i e  1 0  his d ra ft board . 
The ki ter spo ke out  againsl  t he drafl 
a l ld Ihe V il'l l la lll W a r  

After 50 10 1 00  copies were sold, I he 
principal con fiscaled the issue. 

Darla Wi l le had had e nough . 

" H e said ( was u "pat r io t  ic a l ld  
' W hal  would the A merica n Legion 
I h i n k ? ' , "  W i lle sa i d .  " H e said the 
�c hool could be sued by I h<.' sta\(' o f  
Texas I l\f bei n g  u l Ipal  riol ie . ' ·  

So, W i t h  S P LC's h e l p ,  she cOll tac ted 
t he A l l\eril'an Ci l ' i l  Libl' r t ies Li n io l l  I II 
Hous t on . W i l le and her a t torney sci lI l' 
a prese n l a t lon t or t ill' �c hool  board 1 0  
" i l l form t h l' ad m l l l is t ra l tlr� o f  Il ly 

. righ t �  as "di l ( l r , "  �he  �a i d .  

W hen t h e  A C L U  ca l l ed t h e  ,'ou peri l l 
J e l ldL'1 l 1 1 0 1 en fy t h l' d a t e  (\ f the prl'�el l 
l a l ion . t he a t l oflwy ;J l I d  J hl' sll l'er i l l l l' l l
denl reached an ; lgrcl' lllc n t .  

The Black and cord wil l  nOI h e  re
v i ewed beCo re I I  is published nor wil l  i t  
be cl'nsorcd a nymore. Thl'y a bn ag reed 
1 0  a l low pu t> l i(al i n n  or I he (on rl\t:a t cd 
ar l ic k .  

" I  was I IC I O r i, I \ !\  i n  m y  en orh . "  
,;lid a .,al l sficd W I l i c .  

IHE 
Sea l l le ,  Washington-There ' s  a lot 

o f  ta l k  about sexual  i n terplay between 
college professors and their s tude n t s ,  
bUI when news papers run expl ic i l  
descriptions o f  t ha I  i n terplay, t he la lk  
can grow hea t ed and serious . 

The Doi�)I at t he Universi t y  o f  Wash
inglon in Seal l ie ran a long let ter to t he 
ed itor early this year writ ten by a 
former g radu ate studen t .  The leiter 
graphically detailed a lale-nigh t esca
pade with t he student and t wo profes
sors . 

The leller ran in the last  issue of Edi
tor C h rist opher V i l l iers ' t e r m .  A fter  a 
fu ror rose uP .  he apologized in anot her 
leL l e r  1 0  the edi t or .  

" P u b l ishi ng the letter was a n  i rre
sponsi ble act , "  ex plained t he Cormer 
edi tor,  " I  s h ould ' ve used m ore di scre
t i oll . I would like 10 a pologize to t he 
readers and the advert i se rs who have 
been offended by the teller . · '  

To d a t e ,  n o  ac t ion has been taken 
aga ins t  the pape r ,  bu I many cam pus 
groups and ad m i n i s t  rators a rc angry.  
The only repercu ssions thus fa r a re a 
flu rry o f  protest  lei ters and t h rea t by 
t h e  Associaled Students Board of Co n
t rol 10 w i t hhold ad vert i si ng. The chair 
o f  t he Associated S tudents O ffice or 
Com m u n ica l i on d i d  pu l l  an A . S .  ad, 
which caused a heated discuss ion about 
fu t u re ad boycot t s .  

Because t he Daily has a new edi tor 
and sta ff, t he A . S .  decided 10 cont i n ue 
adver t i si ng, explai n i ng lhat the  Daily 
provided t he besl campus exposu re .  

The u n i versi t y ' S  board of  publ ica
t io n s  is d iscussing a change in Daily 
edi torial pol icy . • 
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Guilty until proven innocent 
"Isn't it 'funny' how in a school sys

tem which is supposed to be preparing 
us for a world in which we are innocent 
tiU proven gui lty I we are guilty till 
proven innocent?" 

An editorial containing the above 
quote and a cartoon depicting an adult 
behind a desk telling a student "I don 't 
care what you learned in American jus
tice. This is District ISO!" incited the 
administration of Richwoods High 
School (Peoria) to seize the- newspaper 
paste-up sheets to stop them from 
being published. Editors contacted the 
American Civil Liberties Union in Jan
uary citing violation of their First 
Amendment rights. 

The editorial commented on the 
"funny " circumstances surrounding 
the apparent frame-up of a student 
who was suspended because three 
marijuana cigarettes were found in her 
locker. Administrators at Richwoods 
High School had received an anony
mous note accusing cheerleader Jenny 
Hessling of possession of marijuana in 
her locker. 

Upon conducting the search, admin
istrators found three marijuana cigar
elles. Hessling maintained her inno
cence, saying she had been framed. 

It was this set of events that the edi
tors of the Richwoods Shield com
mented on in an editorial agreed to by 
all the editors. 

Uncertain whether the editorial and 
cartoon should be printed . the adviser 
took them to the principal, Robert 
Baietto, who insisted the cartoon be 
withdrawn from publication. Editor 
Todd Copilevitz agreed not to print it, 
but stated that he would run blank 
space capt ioned "censored" where the 
cartoon was to have run. 

Finding this unacceptable, the prin
cipal requested changes in the editorial, 
and still insisted that the cartoon be de
leted. 

Copilevitz decided to run the paper 
as he had planned. 

The next morning , the principal seized 
the newspaper flats before Ihey went to 
the prinler. Baietlo said that because of 
the federal privacy act he could not reo 
veal why the flats were seized. 

Following the seizure, students con
tacted an ACLU volunteer attorney , 

� I dorl+ care. 
wha:t you \earned - -
in American ;::ru�e. 

l"hle t& DI�+rlc,t- \.501" >" . 

The unadulterated Richwood Shield cartoon 

Lawrence Propp, claiming Ihat the ad
ministration violated their First 
Amendment rights. 

"I herewith request that you release 
the flats of the newspaper forthwith 
and allow it to be printed in its entirety, 

without censorship in any form for dis
tribution," Propp wrote to the princi
pal, superintendent, and attorney for 
the Peoria Public School District. "If 
you do not do so, you leave my clients 
no choice but to seek vindication of 
their First Amendment rights. " 

After receiving the leiter. school 
officials held a two hour meeling with 
the Sludent edilors, without their par
enlS or attorney present. According to 
the principal, there was no need 10 call 
the students' attorney because the ad
ministratio n wanted to handle the 
situation without al torneys. Editor 
Copilevitz said Baiello asked him , 
"Do you know what iI's like to go to 
courl? ... You might win Ihe case, but 
we'll take the paper and PUI it in a 
classroom where we have complete 
control . " 

Following the meeting, the district 
announced that a "compromise" had 

--":.-, -':.. -

been reached with the students and thaI 
the issue was resolved. The student� 
denied this and said that any alleged 
agreements were coerced. 

The day after this meeting, the ad
ministration released the flats to the 
editors. The original editorial and the 
cartoon were printed , although the spe
cific reference to school district 11150 
was deleted. This deletion was a com
promise agreed to in Ihe or iginal meel
ing with Baietto. Copilevilz said he 
dropped Ihe phrase because he felt Ihe 
implication was clear even without Ihe 
reference 10 school district /1150. 

The sludents decided it was not 
necessary 10  go to court. Although this 
incident was seltled, Propp is not 
optimistic about future press freedoms 
at the school. 

"We are merely sitting back, hoping 
that the district has learned its lesson, 
but confiden t that it has not," said 
P ropp. "I suspect Ihal somewhere 
within Ihe district this issue of censor� 
ship of the school newspaper will raise 
itself again during the next IWO or three 
months." 

-C.M.D. • 
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Texas 

Fired 
adviser 
fights 

Last year Adviser Calvin Baker 
fought school control of the student 
newspaper-this year he is fighti ng to 
keep his job. 

Baker fi led suit in federal court in 
March challenging the decision of his 
pr incipal , Jack Stone , not to renew his 
contract for the 1 980-8 1 school year.  
The adviser claims he was fi red because 
he refused to censor the school paper, 
the Bulldog. 

Baker, who has a masters degree in 
j ournalism from the University of Mis
souri,  has taught journa lism and ad
vised the school paper at Mid land High 
School for the last 1 7  years . 

Tension between the Bulldog and 
Stone began last year, S tone's first year 
as principal . Editor Mike Pearce ran a 
satirical article naming Stone " P rofes
sional M isconception of the Year . "  
The "award" was pan o f  a 1 5  year 
tradit ion at Midland . Stone, who ob
jected to the award and Pearce's ac
tion, removed him from the staff. 

[n response, the Bulldog ran an ed i
torial and cartoon critical of Stone, 
saying, " . . .  many seniors detested the 
fact that they were lO be denied the 
tradition by an individ ual who had 
been at the school for less than one 
year. "  

Stone renewed Baker'S contract that 
year, but removed him as adviser of the 
Bulldog in July and too k away his 
journalism classes. Baker was reas
signed to teaching only English classes.  

" We decided he could upgrade his 
skills better if he taught one su bject , '  '. 
Stone explai ned.  

The following September , Baker, 
rep resented by Mike McLeaish, con
tested his removal to t he local school 
board . The board upheld Stone's deci
sion. Baker appealed to t he Texas Edu
cation Agency (TEA) and was awaiting 
a decision when he received a letter 
from Stone informing him t hat his con
tract would not be renewed . 

Stone cited three reasons for the dis-
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Did this cartoon get Calvin Baker f ired? 
m issal; Baker's fai lure to improve his 
teaching skills;  his failure to cooperate 
with " su pervisory efforts" to improve 
those skills; and his " . . . minimal and 
u nsatisfactory . . . efforts to ini tiate 
changes in the level of cooperation . "  

Baker called the charges "glaring 
generali ties . " 

" Non-cooperation really means t hat 
I had the nerve to stand up to them," 
he added. 

Baker maintains that the real reason 
he was dismissed was his refusal to cen
sor the Bulldog. 

I n  a February 1 979 meeting with the 
assistant principal and the English De
partment chair, Stone told Baker to 
make changes in his teaching habits .  
After observ ing him i n  class the group 
decided on six "areas that must i m
prove. "  The letter that sprang from 
this meeting, signed by all  three, noted 
that Baker' s  class preparation was 
weak , that students dist racted him, and 
that a " firm position must be taken in 
givi ng direct ion to . . . the Bulldog. II 1 1  
fu rther criticized the Bulldog 's "prac
tices o f  obscene language and deroga
tory remarks concerning the admin is
tration, school spirit,  athletic teams, 
for the purpose of humor," calling the 
practices "entirely u nacceptable to this 

administration, Board o f Trustees, and 
this commu nity . "  

SlOne gave Baker three days t o  sub
mit an improvement plan in writing. 

Baker stalled . He called the Student 
Press Law Center, w hich i n  turn con
tacted the Austin C ha pter of t he 
American C i v i l L i bert ies U n i o n  
(A C LU ) . T h e  AC L U c o n tac t ed 
McLeaish . 

Baker submitted a letter to Stone 
refu ting point by point each ch arge 
against him. He said that he could not 
take a " firm position" on the paper 
because he did not " have the (constitu
tional) right or authority to act as 
censorer . . .  of the Bulldog . "  

Baker is sti l l  awaiting a decision 
from t he TEA .  

"The odds are 99 t o  I that [ ' II lose on 
the state level, " said Baker, "but [ 
don ' t  think t here's much of a chance 
that we'll lose in t he federal court ."  

McLeaish agreed.  He called Baker's 
chances . .  pretty good , "  but added 
that , "we'l l  have to prove he's a good 
and competent teacher. "  

But he added t hat " the problem is 
that [Mid land] is  such a conservative 
communi ty . "  

He expects a decision later t his 
spring . 
-S.P.P .  • 
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Board gets legal opinion, takes complete control 

The Yamhill  County School Board 
revised its publication guidelines this 
November. giving I he board ful l  con
trol over the editorial policy of all  stu
dent newspapers i n  the cou nty.  

Olga Pet rovic h .  adviser to the Y-C 
Expression at Yamhill-Carlton High 
School said the revision was prompted 
by a Janaury 1 979 Expression ed itorial 
and cartoon critical of a school li brary 
policy. Superi ntendent Rex Hunsaker 
saw the issue and su bsequent ly repri
manded Petrovic h ,  the editor and car
toonist. 

The fol lowing May, H unsaker told 
the school at torney to w rite guidelines 
i n  accordance with a legal opinion writ
ten by Stale Atlorney General l im 
Redden the month be fore. Redden's 
opinion stated :  " J ust as the owner of  a 
private newspaper can dictate policy to 
an employee . . . so can 'a school dis
trict dictate policy to the editor it has 
chosen for i ts  newspaper. " 

H u nsaker t hen told Pet rovich last 
May that the school board would vote 
on gu idelines in June. 

At  the board meeting Petrovich con 
tested t h e  validity of  t he guidelines, 

·and succeeded in delaying the vote. 

il l i nois 

Olga Petrovich 

" U n less a sit uation 
occurs where my 
st udents rights are 
d i rect ly chal lenged, I do 
not plan to contest the 
guideline change." 

The issue did not re-emerge u n l i l  No 
vember , .  when a new su peri n tenden 
proposed that the board adopt th' 
guidel ines, which it did .  

" U nless a situalion occurs where m' 
student 's rights are directly chal 
lenged , "  said Petrovich ,  " I  do no 
plan to contest the guideline change. " 
-S . P . P .  

SPLC Director 's Note-The distin 
quished attorney general for the stat
of  Oregon is mistaken when he opine 
t hat a school board can dictate edi t or 
ial policy of a school paper because Ill
school district funds it . A lthough Ihi  
issue has never been lit igated in Ore 
gon, it has been decided in at least \ I  
federal court cases i n  other j urisdic 
tions . In every one of those cases, th· 
court rejected the notion that funding : 
school publication em powers adrni nis 
t rators to con t rol editorial policy .  Th 
courts have uniformly ruled that s t u  
dents enjoy t h e  First Amendment righ 
to determine the content of officia 
school publications, so long as the rna 
terial is not libelous, obscene or sub 
stantially disruptive of  the schoo l .  (Se 
Fal l 1 979 Report for detailed discus 
sian of "Forum Theory . " )  • 

Adviser job threat: Made in Taiwan 
Randa l l  Becker has a job now, but  in 

early Novem ber he wouldn ' t  have bet 
on il .  

Bec ker said h is job as journalism in
structOr and adviser at Johnson Coun
ty Community College (JCCC) was 
threatened because the Ledger, the 
school newspa per, i n vest igated the le
gality of a (rip to Taiwan last Novem
ber by Ihe JCCC presiden t .  The Tai
wan government financed the t rip, so 
the president could study the country' s  
colleges. 

The story followed a week long 
i nvestigation by Ledger reporter 
Cheryl Joh nson . who discovered a 
state law which prohibits public offi
cials from acce pt ing gifts of over $ 1 00  
from special i nterest groups . The Led
ger staff decided not to run the story. 
said Bec ker, because t hey were unsure 
whet her (he preside n t  was legally a 
pu b lic o fficia l. 

Shortly after Joh nson asked the 
president for a commen t  on his trip. 
Becker's im mediate superior told him 
his job was on the li ne . 

A! a meet ing with administralors 
three days after his ini t ial notice. Beck
er was charged with im properly i nflu 
encing t h e  slant of  t h e  Taiwan story . 
Becker denied the charge. 

The follow i ng week Becker was told 
he could remain. The admi nistration 
backed o ff, according to Becker, be
cause the charge was never proved , and 
because his students supported him . The 
Ledger staff, in a letter to the adminis
I ration, said t he paper had improved 
greally under Becker (who had been 
hired as a tem porary replacement) , and 
that t hey bel ieved " a  cha nge lin ad
visers) at Ihis t i me wou ld be an overt 
form of censorship. , j  

-S . P . P .  • Randall Becker keeps job 
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New Jersey 

Princeton may be company town 
By Sean Parks 

A landmark case now pending be
fore the New Jersey Supreme Court 
may, for the first time, recognize First 
Amendment righls for students who at
tend private schools. 

The case began two years ago when 
PrincelOn U niversilY officials caught 
Chris  Schmid , a member of the U . S .  
Labor P a r l y ,  distri b u ting poli tical 
literature on school grounds . W hen he 
ignored an admi nistralOr ' s  order to 
leave t he ca mpus he was arrested and 
convicted of trespassing and fi ned fif
teen dollars . 

The American Civil  Liberties Union, 
which represents Schm i d, is mak ing a 
new and as yet untested legal argument 
called the "company town" theory. 
The concept dates back to the 1 946 
Supreme Court decision , Marsh v. A la
bama, which upheld the right of a reli
gious group to hand ou t leal1ets i n  
Chicasaw, A labam a , a town owned en
tirely by an indUSlf ial corporation.  

Genera l ly,  individuals have no righl 
to enter on private property to hand 
out leal1ets or engage in any other form 
of Fi rst A mend ment activi ty.  The high 
court reasoned in Marsh, however, 
that the company-owned town was 
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equivalent to public property because 
citi zens lived, worked and played 
there. The ACLU is arguing t hat 
P rinceton, l ike the compa ny t own in 
Marsh, should be open to free speech. 

If Schmid i s  su ccessful before the 
New Jersey court, it will be the first 
reported case extending Fi rst Amend
men t  protections to private school 
ca mpuses, and could pave t he way for 
similar challenges in ot her states. 

Technically , the case is between 
Schmid and the state, but the high 
court al lowed P rinceton to argue its 
own case as an " intervenor . "  

Nicho las Katzenbac h ,  P r i nceton 
trustee and former U .S .  Attorney Gen
eral , argued for the university that the 
core issue was the " righ t of a private 
association to regulate its own affairs 
. . .  free from govern men tal intrusion 
whet her legislative, executive or j udi
cial. " 

Princelon believes that unchecked 
access to its campus would disrupt an 
otherwise delicately balanced environ
men t .  The school argued in its brief 
that " t he atmosphere of al most home
like security . . .  contributes in impor
tant ways to the essential educational 
and academic purposes of the Univer
sit y . . . . " 

ACLU counsel Sanford Levinson,  
formerly a constitUlional scholar at 
P rincelo n ,  cou ntered w ith I he "com
pany IOwn" argument. I ntegral 10 the 
argumen t is the ex tent to which stu
dents " l ive" on campus an d t he extent  
to which P rincelon resembles a "com
pany tow n . "  

The U . S .  S upreme Cou r t ' s  defini
tion of " company town" has varied 
since the 1946 Marsh decision . 

In 1 966 the high court extended 
Marsh by analogy, and ruled that 
shoppi ng centers were t he "functional 

eq uivalent "  of compa ny towns . 

But the Burger court overruled the 
1%6 dec is ion in 1975,  arguing t hat un
l ike towns, shoppi ng centers serve lim
i ted purposes, and that people t hat 
shop i n  t hem can be informed else
where. 

The ACLU argues that P rinceton 
students ca nnot  be in formed else
where, because they, " worship, eat, 
play , mail letters, cash checks, buy 
books , clothing and records , visit mu
seums, attend films, plays and con
certs, and receive counseli ng and medi
cal care on campus , "  according to the 
ACLU brief. (New Jersey v. Schmid, 
No. 1 6458, N.J. Sup. Cf. 1980) • 

... _ .. _-------_. _-----_._--------------
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Access 
Florida 

Let the sun shine in 
A series of "conversations" held by 

Orange CounlY school officials vio
lated the Florida sunshine act, accord
ing to a ru li ng by the Florida District 
Court of Appea l iast August . 

The court ruled in favor of the 
Cherokee J unior H igh School PTA, 
which sued the Orange County School 
Board , charging that the "conversa
lions" were secret meetings and there
fore violated the state sunshine act. 

The act states that C 'all meetings of 
any b oard" concerning official busi
ness must be " open to the public at all 
times. "  But according to Florida case 
law , a conversation between a single 
staff member and a single board mem
ber is not a meeti ng. 

The school board , faced with the 
problem of redistricting about 6, 000 
students , decided to work out a plan in 
closed sessi on to avoid a public uproar. 
The superintendent, aware of the sun
shine act and the legal definition of 
" meeting , "  discussed the zoning prob
lem with each board member individ
ually. 

Out of sight of one another, one at a 
time, board members went to the 
superintendent 's  office for two hour 
periods. The procedure was followed 

eight times in 1978, from January t, 
April. 

The board even tu ally p u b licizel 
their decisions, which included the re 
zoning of Cherokee Junior  Higl 
Sch ool students. 

Displeased with the rezoning , th 
school's PTA took the board to circui 

The judge cal led the 
board's action 

" not wi l lful  violation so 
much as l eQal  
circu mventlon." 

court, but lost. It appealed to the stat 
court of appeal, and won. 

Judge Gavin K. Letts , in his opinion 
called the board's acti ons " not willft] 
vi olation so much as legal circumven 
tion , "  and ordered that all of th 
board 's  original " da ta and input . .  
be re-examined and rediscussed in opel 
pu bl i c meetings . "  (BlaCkford y 
Orange Counry School Board, 5 Med 
L .  Rpt. 21 72, Fla. 5th Disl. Ct. ,  App 
1979) 
-S . P .P .  • 

Student press i l legitimate 
The Federa l B u reau o f  P risons 

(BOP) does not consider most of t he 
s t u d e n t  press legi t i ma t e  " n ews 
media. " 

BOP policy states that to be eligible 
to contact an inmate, a newspaper 
must be a "general circulation news
pa per . " That is , it must circulate 
among the " general public and publish 
news of a general character and of gen
eral i nterest . " 

An inmate at the U . S .  Peni ten tiary 
at Marion . Garrett Brock Trapnell 
tried to comm unicate with over 25 col
lege pu bl icati ons last spri ng, including 
t he USC Trojan. t he Yale Law Journal 
and t he Columbia Daily Spectator. 
Trapnell , a registered ca ndidat e for the 
U.S.  Presidency ,  wrote to  the schools 
as part of his campaign . 

. .  __ ............ -------

His warden decided that the publica
tions were not , .  news media" as de
fined by the BOP, and therefore could 
not be read by Trapne lJ .  

Trapnell took t he BOP to court and 
won a cou rt order last February pro
hibit ing further restrictions on h is 
mail.  

BOP representative Clair Cripe ad
milled that a student newspaper could 
quali fy as a general circulation paper. 
The key tes t , he said. is if I he paper can 
carry legal notices, such as n Olices for 
divorces and property foreclosures . To 
Qu a lify 10 carry legal notices. BOP 
po licy states that a paper " m us t con
tai n items of genera l i n terest to the 
pubHc such as news of polilical, reli
gious ,  commercial or social affairs . "  • Trapnell :  Prisoner for president 
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By Michael Simpson 
Back by popular demand ! The SPLC Report Card 
our irreverant review of what st udents are wri t ing 
about in school publicat ions. 

The Odyssey from Armstrong High School in Plymouth, Minnesota carries a 
good balance of school-related news and youth-related features .  Recent issues 
covered black parents ' protests to the school board, lack of ventilation in the arts 
room, controversy over Ku Klux Klan activity al the school, poor temperature 
control in the school building, and the impac( of  the school board 's decision to 
change school district boundaries. 

Other articles dealt wilh [he Islamic religion,  teen shoplifting, depression (w ith 
sidebars on lips for cheering someone up, agencies to call for help, sugges[i ons 
for relieving depression and a student survey of causes and cures of depression) . 
the draft, hypnosis as a means of dieting and SlOpping smoking, and discrimina
[ion against teenagers-including articles on di fficulty in reming cars and apan
m ents and obtaining credit, employers underpayi ng teen workers, and a poll 
revealing tha[ over ha lf [he students occasionally felt discriminated against. 

Christopher Vill ies , the former edilOr of the Un iversity of Washington Daily, 
perpetrated one of  the most irresponsible ac ts of  journalism this office has seen, 
when, in his last issue, he published a pornogra phic letter-to-the-edilOr .  Emitled 
" Pure Pornography for Now People , "  the letter described in graphic de[ail a 
female SlUdent's sexual encounter with two of her professors . An apology by 
Villies published later did little to undo the damage to [he paper's reputation. The 
student gove rnment temporarily withdrew all advertising it customarily pur
chased , and the board of studen t publicati ons launched an investigation which 
concluded that publica tion of the letter violated the jou rnalism code of ethics .  As 
a result of [his fiasco , Mr.  V illies may have trouble procuring gainful employ· 
ment as a jou rnalist .  If we hear of an opening at Hustler, he'll be the fi rst to 
know. (See related story, p.  1 4 .)  

A 

F 
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Although they show signs of pro fessionalism , the staff o f  the Bruin News o f  
Twi n  Falls (Idaho) High School still practices kiddie journalism . They gave good 
front page coverage to the lobbying efforts of teachers for pay raises and a school 
board vote agai nst allowing release time for religious studies . Their features on 
substitute teachers and [he problems d rop-outs encounter were thorough and 
interesting. So why, we ask ,  do they insist on publishing a regular full-page gossip 
column with such earth-shattering revelations as , " J unior Suzie Nelson, a fter a 
Young Life meeting, was complaining that the cowboy hat she was wear ing was a 
bit big and pushed her ears down to the point o f  making a rash on the ends of 
them . "  And what on earth moved them to publish a center spread of personal 
Christmas greetings which included the following:. "Dear Fred , Merry Christmas 
to the one I think is t he nea[est in the whole wide world .  Your cute little dimple is 
soso-oo-ooo sensuous (sic) that it  drives me crazy ! "  We weren 't real [hrilled by 
their decision to devote three of ten pages 10 sports, either. 

The Spokesman at Wheeling (lHinois) High School did a particularly good job 
covering the payoffs, tradeo ffs and pressures for students who work . One article 
weighed the effects of jobs on grades. Another article detailed the restrictions on 
youth employment by the Child Labor Law, and a su rvey o f  WHS students found 
20 violations of the law . But the staff didn' t stop there. A sidebar asked , " Does 
your place of work violate any laws? Contact The Spokesman in Room 1 3 5  for 
investigative follow-up . "  Consumer features have su rveyed local hai r cutteries 
and pizza parlors .  A regular "Auto Facts" column provides basic car mainten
ance advice . Other fea tures gave in-depth coverage to student rights (including a 
comprehensive review of the school's student handbook), nutr ition and [he 
dangers of obesity , divorce and i[s e ffects on children (including a first person 
account), inflation and its impact on stUdents , and depression. A " Sportsbriefs" 
column allows the paper to cover all school sports without taking up half [he 
paper.  It goes withoUt saying t hat  school board activities receive front page 
coverage. 

You can usually tell a lot about the priorities of a student newspaper by exam
ining page one. The Pow Wow of Ysleta High School , El Paso , Texas . carried 
only two stories on the front  page of its January 1 8  issue:  "Vivian Lopez Chosen 
' Most Beaut iful '  , "  and "Bernice Villalobos Reigns over Christmas Festivi ties . "  
O . K . ,  but what do they think about the draft? Page one o f  the J anuary 31  issue 
consisted of a large drawing of a basketball and basketball shoe under the head
line, " Varsity Dribb lers 2-4 in District Play . "  The only national issues covered i n  
[ h e  paper appeared on the sports page : stories on the Super Bowl a n d  [he possible 
Olympic boycott .  The front page of the February 14 issue carried a drawing of a 
couple under the headi ng " Valen tine's Day' Brings Love . Reflections . "  and 45 
personal Valemine messages (continued on page six). I nside, the " News" page 
carried five photos of the wi nners of the "Popularity Election . "  But the staff reo 
deemed themselves somewhat by publishing a two-page spread in the same issue 
on " Relationships and P roblems , "  including articles on the e ffects of divorce on 
children, problems in teen marriages , puppy love. changing roles in trad it ional 
marriages and the rising cost of weddings . • 

Grades 

B 

A 

c 
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By Ron Wolfe 
EaSlern Kenlucky Un iversity 

S tudent press schol ars w i l l  event ually 
eva luate the 70's as a t i me when t he 
ba st a rd izat ion of t he G olden Rule  was 
t he rea l  lesson learned on t he. nat io n's 
ca m puses. 

He who has fhe gold. rules. 
S tu dent ed i tors rea l i zed t his in the 

60's when t hey faced t he erosion of t heir 
freed om to pri n t  anything t hat  might 
offend the sensibil i t ies of t hose who 
cont rol led the fu nds. 

On t he ot her hand, as the cou rts 
tended to gra n t  these edit ors greater 
f r e e d o m  o f  e x p r e s s i o n .  s o m e  
a d m i n istrators saw the opportunity to 
"teach t he kids a lesson." so t hey 
encou raged t h e  s ludent  newspapers to 
go independent although t h e re was not 
e nough advertis ing reven ue t o  sust a i n  
t h e  i ndependence t ha t  t he ed i t ors 
wanted.  

I t  was a conve n ient way for 
a d m i n ist rat ors to rid themselves 

'
of any 

'" Scholars wil l eventually 
evaluate the ' 70's as a 
time when the 
bastardization of the 
Golden Rule 
was the real lesson 
learned on the nation's 
campuses - He who has 
the gold, rules." 

l ia bi l i ty, a nd t h rust u nsu spect ing 
ed i t o rs sq uarely in  t he face of fi na ncia l 
rea l i ty .  

M a ny s t udent newspa pe rs did go 
'"i ndepend ent" as they sol ved t h eir  ad 
p roblems by se l l ing su bscr ipt ions to t he 
inst i tu t ions t hey served, or accepted 
re n t  free, or u n rea list ica lly low-cost.  
ca mpus fac i l i t ies without rea lizing that 
t h e  landlord st i l l  had some cont rol 
t h rough t he budget. 

Land lords coul d  a l wa ys ra ise t he rent 
o r  ca nce l  t he ir  su bscript ions. 

The fact I S  t hat most s t udent 
newspa pers across t he cou ntry ca nnot 
a f ford t o  be t o t a l l y fi n a n c i a l ly 
i n dependen t .  mainly becau�e many of 
t h e  com m u n i t ies where the i n st itut ions 
are loca ted s imply cannot generate 
enough ad reve n u e  t o  mai ntain t he 
i nd ependence t hat  editors fee l t hey need 
a nd want . 

Student editors: you're I 
S o ,  i f  t o t a l i n d epend e n ce is 

i m possi ble for t he vast majori ty  of  
st  udent newspapers. the q ues t i on a ri ses 
whet her a degree of i ndependence might 
make a d i fference in t he whole concept 
of  ed it ori a l  freed o m .  

There i s  n o w  some evidence t ha t  the 
degree o f  financial inde pendence does 
make a d ifference in the edi tors' 
perce pt ions of t h eir freedom to 
com ment on va ri ous ca mpus issues. 

A study cond u cted a t  t he 1 977 
A s s o c i a t e d  C o l l e g i a t e  P r e s s  
Convent ion i n  New Orlea ns fou nd t hat  
t h e re was a significant re lat ions h i p  
bet ween t he amount of money an 
i nstit u t i o n  gave or col lected for t he 
s t udent news paper and t he e d i t o r's 
percept io ns of their freedom to ex press 
t he mselves. 

Selected edi t ors at t ha t meet ing were 
asked to su pply a p propria t e  budget 
data and t hen indicate whet her t hey 
wou ld " R un Wit hout Rese rvat ion," 
" R u n  B u t  Cat ch He l l ,"  "Wo u ld Not 
R u n" 1 5  issues ta ken from st udent 
news papers a rou nd t he coull t ry. 

I n  t he fi nal  analysis. on t he 1 0  more 
controversial issues. t he data i nd icated 
t h a t  t he degree of inde pendence does 
make a significa nt d i ffere nce. This 
d i fference is t he same for fou r-yea r 
pUblic, four-year private a nd tw o-yea r 
pu blic inst i tut ions. 

The study a lso fo und t h a t  as the 
percent of fu nding from the inst i t u t i on 
went down. the numbe r  of out side 
influences te nded to increase. a n  
int erest i n g  deta i l  t hat m ight indicate 
t ha t  whe n  one avenue to sup press t he 
studen t p ress is cl osed, ot hers open.  
M o re o l len tha n no\ .  funds a re used , 
but  when money is removed or red uced 
as a possible cen sorsh i p  d evice. ca m p u s  
groups.  i . e . .  st udent  governments, 
a t h l e t i c  d e p a r t m e n t s .  G r e e k s ,  
comm u nity leaders. te nd t o  wield a 
s t r o n g e r  i n f l u e n c e o v e r  t h e 
pUbl icat ions. 

The l i tera t u re and l i t igation make it 
clear t ha t  st u dent ed i tors are free to 
print  what t hey choose w i t  hin the l imits  
of protected ex pression. des pite any 
deg ree of fi n:J ncial dependence on t he i r  
res pect i ve i n s t i t u t i o n s .  Fi n a n c i a l 
su pport of t h e  ca mpus newspa per by t he 

Total independence fr 
govemments may be i 
student papers, but m 
usually means more fl 

inst itution does not ent i t le i t  to 
i n flue nce the pu bl ica t i o n 's conte n t .  

H o wever. achieving so me degree of 
fi na ncia I i ndelle ndence m a kes edi  tors 
feel t hey a re more free t o  express 
t he mselves, and as Robert Trager. an 
ex pert on student press law. has 
m a i n t a i n e d .  " F i r s t  A m e n d m e n t  
freedom must  be s o  actu a l  a nd certain 
t hat  fea r a nd dou bt are absent from an 
individ ual's mind. t hus i nsu ring t ha t  
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» 'free as you feel 
schools or student 

K)ssi ble for most 
! independence 
dom 

i nd i rect cu rtai lment o f  free press is 
p ra c t iced n o  m o re t h a n  d i re c t  
li m it a t i o n ," 

Cont ra ry t o  Louis  I nglehart's (a 
noted j o u rn a l ism p rofessor) co n t e n ti o n  
t h a t  fi n a n c i a l  i n de pe n d e nce,  l i k e  
pregnancy, _ i s  a n  all or not hing 
p ro posit ion , t he ACP Conven ti on 
stu d y  i nd i cates t h a t  t h ose newspapers 
which ca nnot be t o t a lly i ndepend e n t  
should,  fo r t h e  benefit of  t he i r  ed i tors, 

---------- -----_ .---------------"'-- ---- - - - - -------

t ry t o  move as fa r i n  t ha t  d irect i o n  a s  
possi b le , 

I n essence, ed it ors a re o n ly as free a s  
t hey feel.  Therefo re . a newspa pe r is 
more free i f  it gets 40 percen t of i ts fu nds 
from t he insti t u t ion t h a n  it is i f it get s 70 
percent .  The a l l-or-nothing concept of 
fi nanci a l  indepe ndence need not govern 
student newspa pers as t hey consider t h e  
fi nancia l re lat ionshi p t hey have with t he 
i nst i t ut io ns t hey serve. 

They may not be a b le t o go a l l  t he way 
t o  indepe ndence, but  how far t hey m ove 
toward that goal can significantly affect 
how aggressive t hey tend to be in t he ir  
com men tary. Irs a move t hey shou ld 
serious ly consider ma k i n g_ • 

They're 
trying 

" W hen i n  the cou rse o f  human 
events, i t  becomes necessary for one 
people to dissolve t he poli t ica l bonds 
which h ave connected them with ano
t her . _ . " 

Declarations of independe nce are 
being made by col lege papers all  over 
the cou ntry, a nd i ndependent papers 
written by h igh school s tudents seem to 
be springing up as well. Recently at 
least four have " decided to try it on 
their own " :  

Tbe Record a t  B u ffalo State Col lege 
declared i ts financial indepe nde nce last 
September a fter t he student govern
ment preside nt th reate ned to pri n t the 
pa per on " fou r m i meograph sheets"  
and a fter a student senator proposed 
that the pape r ' s  funding be tota l ly cut .  
The two were reportedly u pset w it h  u n 
favorable report ing . 

Record Editor A nna Ferrulo is also 
displeased w i t h  student gove rnm e n t  be
cause it requires t he paper to turn over 
its profi ts to s tuden t govern ment and 
i nsists that sta ffers not be paid unt il t h e  
end of each yea r.  S tudent government 
t he n  determi nes whet her t he sta ffers 
deserve sala r ies . 

Ferru lo plans to end t hese problems 
by going i ndependen t . I ncreased ad 

---- ,,------,,- .. _-----

sales and grants from j ournalism or
ga n iza t io ns ( inc luding a newspaper 
alumni fou ndation she is set t ing up) 
wi l l  replace s tudent government sup
port, she said. 

The paper, however, needs an esti
mated $30-3 5 ,000 to go independent, 
and she expects t o  raise only $25 ,000 
t hrough ad sales . Ferru lo and the staff  
have asked t he adm inis tration for  help . 
The college president doesn ' t  t h ink 
total i ndependence is the bes t solu t ion 
for t he Record's problems , but is ex
ploring possible support .  

The Daily Targum o f  Ru tgers Uni
versity i n  New Brunswick. New Jersey 
had i ts funding cut twice in the recent 
past by student government (see related 
story, p .  27). Editor Mark Mansfield 
said rocky relations with the SGA, 
w hich sets  ad ra tes and prohibits 
s a l a ries fo r ed i t ors a n d s t a f fers , 
prom pted t he staff to seek indepen
dence. The paper 's budget has risen 
from $70,000 to $400,000 in four 
years , while the size of i ts staff has re
mained the same, due to SGA control . 
Ma nsfield says t he paper plans to fund 
its independence by ra is ing subscrip
t i on ra tes and sell ing m ore advert ise
ments. The Targum is also seeking 
alu m ni support and hopes to be i nde
penden t by summer . 

The N orthern Star declared its i nde
pendence by boldly re fu si ng its usual 
fu nding alloca tion from Northern I lli
nois U niversity'S St uden t Association 
(SA) . Edi t or Mary Levandowski said 
t he fu nding was not wort h the t rouble 
SA crea ted for the pa per. 

The paper's adviser sa id com ple te 
i ndependence is not planned, but fu nd
ing will come from sou rces other t han 
SA. Th is year the Slar surv ived o n  ad 
revenues and bulk subscriptions . A 
publications board has' been set up t o  
dev ise a n e w  u n i ve r s i t y fu nd in g 
mechanism for t h e  paper.  

The Eye is a n i ndepende nt  mont hly 
wri l len by h igh school s tudents w hich 
dist ributes 23 ,000 copies all over Dela
ware. It has 40 sta ffers and hu ndreds 
of freelance cont ributors. The pa per 
was fou nded last yea r by t he Delaware 
C e n t e r  of You t h Comm u ni c a t i o n  
(S PLC is a lso a member) to prov ide " a  
c o m m u n i ca t i o n m e c h a n i s m  t h a t  
does n ' t  cater sole ly t o  the pa roch ia l 
i n terests of eac h sch ool- i n  other  
words " t o  reach the  s t udents of Dela
ware, " said Di rector Rick Broo ks. 
- B . M . C .  • 

---:---, .. ,---- -----------------------------
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M innesota _._._-_ .. -

Dai ly funds 
threatened 

" Disaster seems to s t rike here on 
al ternate Wednesdays with no let  up ."  

Kate Stanley, edi tor of the Univer
sity of  Min nesota's Daily, wasn ' t  k id
ding when she said t h is a few months 
ago. She ' s  been especially worried 
about t he Daily losing i t s  school fund
ing ever since t he state legislature 
recommended to the univers i ty 's  board 
of regen ts that mandatory fundi ng of  
the paper through st udent activity fees 
be cut ofr. 

Stanley 'S disaster started with an ill
received h umor issue last June which 
contained an interview wi t h  Christ and 
columns insulting student  government 
leaders. (See SPLC Report, Fal l  1 979 . )  

The edition sparked formal protests 
from the state legislature , the gover
nor, and various university and student 
government officials . 

The state l egislature ' s  education 
commit t ee in  the House held a hearing 
last November and recommended thai 
the universi t y  board of regents allow 
studen t s  to wi thdraw the portion of 
their s tuden t  activity fee which sup
ports t he Daily. (Twenty-five other 
campus groups receive money from t he 
student  activity fee ,  but they would not 
be affected. )  

U n i v er s i t y  P resi dent  C .  Peter  
Magrath  sa id  the regents wi ll not  com
ply with the legislature's recommenda
t ion unt i l  the " legit imate and appro
priate in ternal governance process has 
taken its course . "  

Internally, the movement t o  keep 

New York 

mandatory fu nding i s  progress ing 
s lowly.  Stanley said she still does nol 
know how i t  will event ual ly turn oul .  

The school's S tudent Service Fee 
Committee voted 6-5 to retain manda
tory funding for the Daily and even 
raised the fee from $ 1 .75 to  $2.01 per 
student . 

The Twin Cit ies S tudent Assembly ,  
the  universi ty's student  government ,  
also voted 22-2  to  retain funding wit h a 
$2.01 portion per s tudent . 

Sometime in April the u niversity ad
minist ration wil l  also make recommen
dat ion on the fee system. 

All of these recommendat ions wil l  be 
submitted to the board of regents for a 
final decision. 

Stanley , who did nOI edil the humor 
issue t hat caused the controversy , said 
the regents are under pressure from the 
Slate legislature to end mandatory 
funding and that the regents basically 
have a nega t ive att i tude toward the 
Daily. 

Presiden t  Magrath ,  a former profes
sor of history and cons t itutional law, 
has criticized the humor issue severely 
whi le upholding t he students' right to 
publish. 

, 

First Amendment  freedoms, he said.  
"have come u nder serious scrutiny and 
even cr i t icism by some well- in tent ioned 
i ndividuals who in terpret t he First 
Amendment in ways t hat may seem re
strictive to some of us." 

Stanley sees a change coming in the 
fee system despite Magrath's support. 

" It is unlikely that students wi l l  be 
able to  decl ine to pay," she said . "The 
question is what kind of mandatory 
funding will be enacted and what re
fund mechanism wil l  be used. "  

S tanley said the Daily has the largest 
budget of any  s tudent paper in the 
cou n try . With a present yearly budget 
of $ 1 .4 million , the Daily can s t i l l  pub
lish without student act ivi ty  fees , she 
said , although the paper is in some 
financial trouble now. 

The paper wi ll hold together, she 
said,  but the Daily has reduced its 
reporters' posit ions , reduced its budget 
by $ 1 0,000 from last fal l  to this spring, 
and reduced t he number of  pages i t  
prints per issue .  

The paper cont inues, though. 
"We haven ' t  missed a day yet , "  said 

Stanley. 
- V . A . O .  • 

Papers 'survive $10-mil l ion threat 
Albany. New York-Close to $ 10 

m i l l ion would have been lost  by 
schools and their newspapers in New 
York had a recently proposed bill 
passed t he state legislature . 

New York legi s la tors th rew a scare 
into s ta te  colleges and u niversi t ies 
when a bill to end mandatory student 
activity fees a t  all state operated col
leges and universities was in t roduced. 

The scare resu l ted after t he Cit y  Uni 
versi ty of New York's Observation 

Post published a n  issue containing 
sexually -expl ici t photograp hs. (See 
SPLC Report, Fall 1 979) 

A biII to end all  mandatory funding 
unanimously passed the New York 
Senate last year but the assembly ver
sion stayed in commi ttee and wi l l  prob
ably never pass, according to legisla
tors. 

State Senator John Marc hi, who in
t roduced the bill, said ,  " J do not in-

tend lO press for passage of this mea
sure this year. " 

Wil liam Shapiro, counsel to New 
York Assemblyman Daniel Walsh who 
in t roduced Ihe assembly bil l ,  said, " r  
believe that the movement o f  the bill 
was in reaction to the publicat ion in 
one campus-based newspaper of some 
mat erial which some people felt was 
highly offens ive. Absent a similar i nci
dent t h is year, I do not see any great 
impetus for the bi l l ."  • 

-----,...-_ ... ... . . __ ...•.. _ ... . . -.--_ ....... _-_ .•... ----- -..... ---. -............. . _ ... _
_ .. . -................. --....... _ .. _.-
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Iowa 

No names 
Any studen t or commercial newspa

per in Iowa that obtains the names of 
juveniles involved with law en forceent 
agencies from con fidential records a nd 
then publishes the names is gui l ly of a 
serious misdemeanor . 

Iowa's new Juvenile Just ice Bi l l ,  en
acted in July 1 979.  s tates that records 
of juveni les involved in legal matters 
and juvenile court proceedings are con
fidential .  Previously such records were 
pu blic . 

However, i f  t he in formation in  t hose 
records is obtained in ot her ways , li ke 
from t he juveni le, t hen the informat ion 
can be publi shed , according to Iowa 
Assis tant Al lorney General Francis 
Hoyt Jr .  

The only except ions t o  the Iowa stat 
ute are stories about juveni les involved 

in car accidents or stories about juve
n ile court proceedings that  allege delin
quency . 

"By enacti ng the new legislation, 
lowa joi ns the vast majori ty of other 
s tates that li mi t  media access to juve
nile records . "  said Hoyt . 

" I  ndividual reporters and newspa
pers as corporations are clearly subject 
to crimi nal penalties if they knowingly 
make use of names obtained from con
fidential law enforcement records, "  
said Hoyl . 

The U . S. Supreme Courl ruled last 
year that newspapers can not be pun 
ished for truthful pUblication of  juve
nile names i f  they obtain t he names 
lawfully . The Iowa law makes il i llegal 
for newspapers to obtain names of ju 
venile offenders t h rough confidential 
records. 

The reason for Ihe bill, said Hoyt . is 
to prevent juveni les from being labeled 
and s tigmati7.ed . 
-V . A . O .  • 

Utah 

Ohio 

Subpoena 
dropped 

Athens, Ohi O-County prosecutol 
in  Al hens, Ohio were plan n i ng 1 0  sui 
poena Peg Loftus, a reporter for TJ. 
Post at Ohio U ni versi t y ,  to test i fy th 
Februa ry in connection w i th  a ca.< 
againsl the city prosecutor. James Ha 
leran (See SPLC Report. Fall 1 979). 

County  prosecu l o rs ,  howevel  
dropped charges agai nst Halleran i 
February so Loftus won't have to test 
fy . Loftus had considered going to ja 
so she wouldn ' t  have to tes t i fy .  

" The county prosecu tors have mad 
no move to file any new charge 
[agains t Hal leran] , "  said Loftus. " Sc 
I wil l  not have to testify . "  I 

Beer ads banned, 
revenues go flat 

The Daily Utah Chronicle at the 
University of Utah has been involved 
in an ongoing fight this year with the 
Ulah Liquor Control Commission 
which has banned beer advertisements 
in  Utah student publications. 

The Chronicle staff says t he rule de
prives the paper of $ 1 2- 1 5 ,000 annu
ally and in fringes on their Firsl 
Amendment rights. Beer distributors 
who could fight the policy say there are 
nOI enough potential new customers on 
the campus to make fighting the com
mission worthwhile. 

"The regulation by the Liquor Com
mission is worded in a manner which 
makes it nearly impossible for us to  
fight i t ,"  said Patrick Klingman, t he 
Chronicle 's editorial edi tor. " I t  pro
hibits beer dist ributors from advert is
ing in college or high school newspa
pers. Newspapers are not prohibited 
from running ads. and only the distrib
utor is lega lly liable for any violat ion. 

"The beer distribulors themselves 
were not pleased wi lh  constraints 
placed on them but the loss of  Utah 
U niversity advertising is not serious 

enough to risk a lawsui t  which woul 
offend the powerful Liquor ContT! 
Commission . . .  

Klingman said  the University Publ 
cations Council , the Chronicle 's pul 
lisher. decided not to sue the commi: 
sion. 

The American Civil Liberties U nia 
said i t  would have a case if the public� 
t ions cou ncil, the student governmet 
or a beer d istributor 'WOUld be a plait 
ti ff. None would.  Klingman said th 
ACLU will reconsider I he Chronicle 
case and may assign a lawyer "to e) 
plore the remaining legal alternatives. 

Whether I he students cont inue t 
pursue their legal battle depends 0 
whether the ACLU decides to take t il 
case or not , said K li ngman . Most ( 
t he previous supporters have d roppe 
t he issue . The beer dist ributors are ju: 
not willing to take on the Liquor Cor 
trol Commission.  he sai d .  

"The Chronicle has at tempted t 
deal with the problem through ou 
publisher , "  said Klingman . "Now w 
are on our own,  so to speak . "  
- V . A . O .  I 

---- - _. _ ..... _ .. _ .... __ .. _--_ .. _.- - ---- -_ ... _- -_. _ .. _ .. _ _  ... ... - •... -
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New York 

Dead rat visits Vassar editor 
The Miscellany News and t he Stu

dent Association at Vassar Col lege in 
Pough keepsie never really got along, 
but this year things gOt downright 
nasty. 

In February , around the time the 
Vassar St udent Association (VSA) was 
considering the budget , three st udents 
(one a member of the Student Court of 
App�als) went to the paper's  printer, 
posed as staffers and stole the paste-up 
sheets, said Editor Laurie Wimmer. 

The night before the the ft , one of the 
students involved called Wimmer and 
asked her to pu l l a stOry about the sen
ior class president elections. She re
fused , so the ca ller and two ot hers stole 
t he paper. 

� SEAN PARKS 

A fter the the ft, the students called 
Wi mmer and told her she coul d nnd 
the sheets in some garbage cans off 
campus. Later, two students confessed 
to taking the sheets. One was identified 
by the printer. All three received t wo
week suspensions . 

and su bscribers for 1 3  weeks, said 
Wimmer .) 

enough " strong evidence " 10 convict 
anyone . 

The paper's problems did not end 
with the suspensions . The V SA cut the 
paper's funds by one-third . This cut 
meant the paper which had been pu b
lished I 3  t imes a semester would come 
out onl y I I  times a semester . The Stu
dent Budget Commi ttee, which allo
cates funds for all campus organiza
tions, also regulated the number of 
pages each issue could have. (The 
paper has al ready prepa red advertisers 

The budget committee "crippled us 
with t his slash, " she added . " What is 
m ore [they] did SO without stated rea
son and in the face of glaring need . "  

Wimmer said various VSA officers 
have vowed "to get " the paper 
through budgetary control . The paper, 
however, wasn 't the only campus or· 
ganization upset with the VSA budget. 

This semester Wimmer requested 
$9,000 from the VSA, but received 
only $6, 000 . On the same day she 
found a decapitated rat in her mailbox . 
The rat had a note on it :  "This means 
YO U ,  Ms. Wimmer. . . . "  Wimmer 
says she knows who delivered the rat, 
but the campus security doesn 't have 

In late February the studen t body 
voted on the budget . It failed to pass 
by 14 votes, said Wimmer. In the 
meanti me, all campus organizations 
have no budget with which to operate. 

The VSA has not answered SPLC reo 
quests for information . 
- V . A . O .  • 

Missouri 

Treasurer says: 'You did what?' 
The Washington Times at Washington University in S t .  

Louis, Missouri, ran up a $7, 000 publishing debt even 
t hough a contract t hey had with t he S tudent Union, which 
allocates funds to the paper, requi red t hat they not spend 
over $ 1 ,000. 

When the debt hit $7,000 this past year, the paper asked 
the Student Union for $ 1 0 ,000 . The S tudent Union was not 
pleased with this debt and cut funds completel y .  The O ffice 
of Student Activities was supposed to mon itOr t he funds and 
in form the Union when the $ 1 ,000 l imit was reached. It  
didn ' t .  according to Student U nion President Dan Chud
now. 

(This is the Times ' second year of publicatio n .  Last year's 
debt was o n ly $ 1 6 . )  

U n biJIed adver tisers , extreme overtime pay, and miscal-
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cuiated typesetting and printing costs caused the paper's 
deep deb t ,  said Chudnow. 

To get funding back , the paper had to go th rough in
depth discussions and debates with the administration. 

The administration agreed to pay $6,000 of the $7,000 
debt. The union will pay the rest and also agreed to allocate 
$2, 1 90  to reestab lish the paper (although $ 1 ,800 of this was 
given as a loan ) .  A l l t he Times profits will go to pay the 
debt . The paper also plans to hire responsible business 
people to oversee its costs. 

The Times, a news- feat ure oriented newspaper, resumed 
biweekly publication in February. 

"I t's all working well, and I ' m  impressed , "  said Chud· 
now. " I ' m  keeping my fingers crossed . "  
- V . A.O. • 
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Student gov't dumps popula,r editor 
Joe DHlon, former editor of the Ref/ector at Mississippi 

S tate University (MSU) at Starkville, won the battle, but
as the cliche gQes-lost the war . 

Dillon survived a recall vote put before the st udent body 
in January but by March the student government took 
things in its own hands and impeached him . 

Dillon felt the Associated Students (AS) was upset be
cause the Reflector rarely ran news about the AS and often 
ran critical editorials on MSU . 

The AS said in its recall resolution that Dillon had come 
under "increasing criticism " by the student body and it 
wanted "an adequa te and responsible representative for its 
official publication . " 

Dillon 's war started as students left for Christmas vaca
tion when the AS ordered a recaU vote of Dillon because of 
the criticisms . (Editors are elected at MSU, not appoi n ted .) 

"There were no speci fic complain ts against him, j ust gen
eralities . . .  I felt that the students put him in office, they 
have a right to take him ou t , "  said Carol HerliJ:ty, the stu
dent senator who initiated the recall. " We gave them t hat 
option . " 

The student body, though , voted two t o one to keep 
Dillon as editor. 

But this victory was short lived . The student government 
impeached him in March because he was not an objective or 
accurate editor, according to Herlihy .  

"I think the senate honestly believes that [Dillon 's] work 
was unobjective and inaccurate, but he attacked the athletic 
department and you just don't  do that , " said Herlihy . "No 
one went out to prove anything. They didn't check his infor
mation or his sources. We just got a letter from [the head of 
the athletic department denying everythi ng] and that was 
enough for people to think he was inaccurate . "  

Dillon reported that the athletic department operated a 
slush fu nd that paid for traffic  violations and legal fees for 
student a thletes . 

In the past ,  Dillon has run stories ab out campus fraterni
ties dealing drugs , about the bowling team showing up 
drunk for an in tercoUegiate match, as weU as running vari
ous editorials cri ticizi ng the administration and advocating 
deportation of Iranians . "  

After the senate passed the impeachment bill, the school's 
j udicial council overruled it  because the AS had not fol-

New Jersey 

lowed i ts own guidelines and bylaws. After the council's ru 
ing , the AS me t ,  passed another impeachment bill an 
scheduled the impeachment hearing for the next night. 

DiUon said he was never notified of the hearing that de tel 
mi ned his guilt.  

"By the time I found out, it was all over," he said . 
"I really think they tried [to notify him] , "  said Herlih) 

"The notice was sent to his apartment so I can ' t be total! 
sure he got it, but I really think he did .  I wish he had comt 

" Now we're just concerned about 
gett in� the system changed so this 
doesn t happen to anyone else." 

When he didn ' t ,  people said he automatically must t 
guilty.' ' 

A fter the impeachment trial-which lasted seven hours· 
the student government voted to remove Dillon from offiCI 
withhold his pay and close the Ref/ector, a daily, for a wee) 

Because of the recall vote and the impeachment procee( 
i ngs , Dillon fell four weeks behind in the two classes he WE 
taking to graduate . 

He is officially enrolled, but is no longer going to cIa! 
since his teachers said he was too far behind to make up It 
work. Dillon says he will have no problem in making it u 
and graduating this summer. 

Dillon also said he talked with several attorneys and Cal 
sidered court action to get reinstated as editor , bUt decide( 
at least for now, not to fight since he had had only thn 
weeks left in his term as editor. 

Dillon considered asking a federal j udge for an order tho 
would keep him as editor, but "by the time we found 
j udge , I'd only get, at mos t , a week and a half. So , nov 
we're just concerned about getting the system changed s 
thi s doesn't happen to anyone else, " he said. 

Herlihy said , " I feel bad about what 's  happened and n 
way it's happened . A lot of people are glad he's out,  bl 
they don ' t  like the way he got out . " 

Dillon is considering starting up an i ndependent this sun 
mer. 
-V.A . O .  

SGA pul ls  funds, student body reinstates them 
Last October when a num ber of 

black students were demonstrating at 
RUtgers College in New Jersey, the 
Rutgers Doily Torgum jokingly ran a 
stOry in i ts humor issue about t he pro
vost's  office being firebombed by 
b lack students . 

Because of the humor issue, the stu
dent government voted to cut its bulk 
SUbscription which totally funds the 
paper. 

" Honestly, it [t he hu mor issue] 
wasn't  in the best taste and it was ill
t i med for sure," said Editor Mark 
Mansfield, who did not edit the humor 
issue, "but t hat doesn ' t  mean the stu
dent government should ' ve cUt our 
funds . . .  

A short while later the student gov
ernment called a referendu m  to ask the 
s tuden t body whether it wanted to con
t inue i ts support . The s tudent body 

overwhelmi n gly supported the paper
voting two to one to restore the bul 
subscription. 

The Targum 's yearly budget he 
grown from $70,000 to $400,000 an 
t he paper has gOlle from 12 to 20 page 
dai ly.  Its edi tors plan by this summt 
to make the paper independent of t h  
student government , said Mans fiel( 
(See related story, p. 25 . )  
-V . A . O .  
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Cal ifornia 

Libel 
lesson 

A woman who was port rayed a s  a 
" s treet perso n "  on the front cover of  
the City On A Hill Press (University of  
California at Sa nta Cruz) received $500 
i n  a n  o u t - of-court  set t lement  las t  
N o ve m ber.  A l t h ough t he woman,  
Phyllis Pam , as ked the  Universi ty for 
$ 1000, no suit was actually filed . 

Terry M urray, City On A Hi" staff 
photographer,  was taking pictures for 
an ar ticle on "street people" in mid
Novem ber. At t he time, the police were 
conduct ing a " sweep" operation
roust ing undesirables from the area. 
As a result , Murray had to go to a 
nearby park,  where she introduced 
he rsel f to Phyllis Pam, t he woman on 
t he cover. 

After the edition in question was re
leased , Pam claimed t ha t  she was not a 
s treet person . She said she was only 
looking for a place to live, and that the 
cover had made it harder for her to 
find permanent housing. 

Dick Hazen, editor of  the City On A 
Hill Press, said t hat the newspaper was 
really t rying to help t he s treet people. 
[ n  co nstruct i ng the cover, said Haze n ,  
" w e  tr ied to represent the contrad ic
tions betweell what t he local bus iness 
people say about t he s t reet people,  and 
what the street people actually are
meJlow fol ks  that don ' t  mean anybody 
any harm . "  

Colorado 

This woman is not. is nol . a st reet person 

The result, Hazen ad mits ,  could be 
wrongly i n terpreted . 

Vice Chancellor for Stude n t  Affairs 
David Tilley, in explaining why the 
University  agreed to pay da mages to 
P a m ,  stated that t he photograph was 

not clearly a picture of a street person . 
" Had it bee n a more accurate represen
tatio n , "  Tilley added, "the University 
would have been in bet ter shape to de
fend itself. " 
-E.H . F. • 

Colorado Rocky Mountain low 
A $500,000 li bel suit filed against the 

Colorado Daily by an angry admin is
trator was recently set t led out of cour t  
for a n  unknown amou n t .  

Rainer Dimter,  former director o f  
t he Berlin Study Abroad Program at  
the Un iversity of Colorado, claimed 
that a story written abou t him in 
September 1 977 was publ ished with 
malice and " u tter dis regard of the 
tru t h . "  The Daily story said t he pro
gra m which Dimter headed was a 
" disaster .  " 

Students who took part in the pro
gram told the Daily that ,  because of an 
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i l l ness cont racted by Dimter. the pro
gra m ' ' virtually fel l apart . "  According 
to the article, D i mter had k nown of his 
ill ness for six weeks b e fore he told the 
University and,  as a resu l t ,  the students 
spent "weeks with unqualified instruc
tors , "  and were subjected to " threats 
in the event they s hould complai n . "  

Daily At torney J .  Andrew Nathan 
said Di mter had no chance of winni ng. 
"The facts i n  t he case were carefully 
researched , "  and t he story " s pea ks for 
itself i n  regard to the way it was re
ported , "  said J e ff Morga n, Daily 
Ed itor. 

Both part ies agreed to t he out-of
court settlement, and each said they 
were " n ot al liberty to disclose t he 
exact nature of the set t lement . "  
Na than did say. however, t hat the 
money paid to Dimter was much less 
than would have been spent going to 
court. 

The settlement was made, Nal han 
added, with " t he ex pressed under
stand ing t hat t he defendants were not , 
in any way. admitt ing any liability . " 
(Dimrer v. The Co lorado Daily. Inc. 
78-/030.) 
- E . H . F. • 

--------------------------- .------_. -----



Pitcher balks, 
paper wins 

Atlan ta Braves relie f pitcher Mike 
Marshal apparent ly lost inleres t  in a 
$2 .5  mil lion libel suit he filed against 
Michigan Sta te  University 's News in  
March of 1977 , according to News 
At torney Steve Burlingame . 

The Ingham County Court dismissed 
the suit last fal l  because Marshal did 
not press the sui t .  I f, after one year, no 
action has been taken on a l ibel suit in 
Michigan,  the court must dismiss t he 
suit , said Burlingame. 

Marshal, who was a student at 
Michigan Sta te at the t ime, fi led suit 
against t he News, t he Los Angeles 
Herald-Examiner, and TV Guide for 
stories they ran in February 1 976. 
These stories reported that he had 
"batted baseballs in all directions" to 
disrupt an intramural tennis game. The 
papers said that he had been protesting 
a decision by intramural officials to 
end an advance reservation system for 
sports facilities, which Marshal had 
previously used . 

Marshal said that he and a friend 
were only hi tt ing golf balls and that t he 
papers porlrayed him as " someone 
wi th no regard for anyone's safety . "  
The News countered saying that Iheir 
art icle came d i rectly from pol ice 
reports .  

The judge dismissed the sui ts  against 
t he Examiner and TV Guide because 
Ihe court  did not have jurisdiction over 

t hem (as out of state publicat ions), 
reported Burlingame. 

-B.M.C.  • 

Uba. 

' I ' m 
easy' 

A student at Port Richmond Higt 
School in Staten Is land recent ly filed E 
$ 1 . 5 mi l lion libel suit against the Ne\\ 
York Ci ty Board of Education aftel 
the yearbook printed her picture alon! 
with a biographical sketch en title ( 
" I ' m  Easy . "  

The yearbook had asked students t (  
choose song t itles which best describe< 
their personalities. bUI Susan Fourniel 
denies that she chose the song ' T rr  
Easy. " 

Port R ichmond High School year· 
book Adviser Susan Rosenblum, how· 
ever, claims that Fournier did pid 
"I 'm Easy . "  The school has the ori· 
ginal biography done in Fournier ' !  
handwrit ing, and a release form signee 
by her mother, Rosenblum reported . 

The school 's  lawyer says there is n( 
way the defendant (Fournier) can win. 
Rosenblum,  too, is " confident thai 
[the school] will not be held negli· 
gent . "  She said the school wil l  "defenc 
the st udents' righl to wri te thes( 
biographies . '  , 

The case wiJI be heard by the Suo 
preme Court of Richmond County 
probably sometime in the fall . In th( 
meantime, the yearbook plans to con· 
tinue publishing student biographies. 
(Fournier v. N. Y. C. Board of Educa· 
tion, el. al.) 
-E.H.F.  • 

Barking up the wrong tree 
A $50,000 libel suit against a high 

school yearbook was dismissed in Feb
ruary when the plaintiffs failed to ac
tively litigate the case. 

Margaret Majors filed t he libel suit 
ag:tinst Christian County High School 
in Hopkinsville, Kentucky, when the 
yearbook printed a picture of a dog 
above the name of her son, Ellis 
Majors. 

A spokesperson for Christian Coun
ty High School said that the boy's  
name was printed solely because of a 
computer error. (See SPLC Report, 
spring 1 979.)  

Members of the Majors family ,  ac· 
cording to the suit filed in Christian 
Circuit Court, were harassed by neigh· 
bors and ot her people who imita ted 
dogs and barked at them because of the 
yearbook picture. The suit also con
tended that EIlis Majors was so humili· 
ated he transferred to a school in 
Washingt on, D.C.  

Judge Stephen Whi te  dismissed the 
case because Majors did not comply 
with judge's order to provide informa· 
tion . 

- E . H . F .  • 
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Missouri 

Olympic 
boycott? 

A usua l ly t rus twor thy repo rte r  wrote 
a standard fea tu re st ory.  abou t a 
you ng woman in t ra i n i ng for the 1 980 
Summer O lympics . in t he September 
issue of the Oakville (Missouri) High 
Sc hoo l Tigerism. There was o nly one 
problem with reponing th at the gi rl 
was in trai ni ng for the Olympics-she 
wasn' t .  

Wh en t he art icle's va l id i t y  was chal
lenged by t he track coach and other 
s tude n t s  w h o  had w i t nessed K i m  
Armistead 's ru nni ng abi lity . t he paper 
checked i t out .  The coach verified tha t 
Armistead was not , and never had 
bee n .  In serious traini ng.  I n  fac t ,  ac
co rd i ng to C h ief Editor Joanne W ilde, 
less t han t hree 0 f J 5 seO lences in t he 
story were fact ually cor reCt . 

The editors o f  Tigerism were quite 
embarrassed ,  said W i lde, so t he paper 

California 

Joanne Wi lde 

printed an editorial apology which 
stated that " the information g iven t o  
( t  heir] reporter was false. " 

After read ing t he ret ract ion, accord
ing to Wilde, Armistead became very 
angry, and "stormed i n to t he journal
ism room" c laim i ng that  she had a 
lawyer and was fi l ing sui t .  The paper 
has not heard from her s i nce . 
-E . H . F. • 

Georgia 

Super 
loses 
suit 

A G eo r g i �  fe d e r a l  co u rt h a s  
d ism issed a l i b e l  suit  b rou gh t b y t he 
Thomas Cou n ty su pe ri nte nde n t of 
schools on t he grou nds t h a t  he is a 
p u b lic officia l a nd fa i led t o  present 
evidence t hat t he sta tements aga i nst 
him were made wit h  actual malice (with 
actual  kno wledge that t he stateme n t s  
were fa lse or w i t h  reck less d isregard fo r 
t he tru t h). 

No nudes is good 

Superi n tendent E. R.  Cone brought  
su i t  aga inst te levision stat ion W CTV 
aft e r  it b roadcast a five-pa rt series of 
i n ve s t i g a t i v e re p o r t s r e g a r d i n g  
" p o s s i b l e w r o n g d o i n g s a n d 
i r reg u l a r i t i e s  w i t h i n  t h e T h o ma s  
Co u n ty School Syste m . " The series 
dea l t  wi th  a l leged misap pro pria tion of 
fu nds. opera t ion of i llegal  busi nesses 
a nd ma intenance of a dou ble set of 
books. Cone wa s la ter  p rosecuted for 
t he a l leged w rongdoi ngs. 

I n  rul ing in favor of  the TV station, 
t he court said t hat Cone was a public 
officia l  and would have 10 p rove t ha t 
the reporters a nd ed itors persona l ly 
"e ntert a i ned serious dou bts" as to t he 
t ru t hful ness of t he a l lega tions. The 
court ruled t ha t  he did not d o  t h is . The 
court a lso noted t ha t  t he defenda nts  
swore under oath t ha t  t he y  bel ieved t he 
broadcasts to be t rue and "in every 
i nst a nce where the te levi sion stat ion 
received re po rts from former em ployees 
of the school system . . .  sworn s ta te me n t s  
were obta ined a nd t he a llega t ions were 
c hecked against pub lic record s a nd t he 
recollect ion of o t he rs t o  i nsure t he 
veracity of the re po r t s ." 

A $400,000 privacy invasion suit 
filed aga inst  San D iego State U n iver
s ity ' s Daily Aztec is bei ng set t led o u t  of 
cou rt fa r a bou t $5,000 , said A .. fee Edi
tor Dan Weintraub. 

The suit was flied by Pat Papick who 
was pict u red nude with her newborn 
child in t he Septe mber, 1977 issue of 
the paper (see SPLC Report, Fall 
J 978) . 

The paper had obtained the photo
graph from C h ildbi rth a t  Home In ter
national with wri tt en perm ission to l!se 
t he photo for educa t ional purposes . 
A rguing tha t such consent di d not i n
clu de newspapers,  Papick sued the 
Aztec, t he school's s tudent government 
and the boa rd of trus tees. 

I n  pre-trial conferences, Wei ntrau b 
reported that the j udge said t he paper 
would lose if t he issue wen t  to cou rt . 

"So, we have decided to se tt le out of 
court , "  Wein traub added. 

He sa id the pa per ' s al lorneys are in 
t he process of fi na lizing a set t lement 
" for about $5.000 , "  bu t an agreem en t 
may not  be signed for two months.  
- B . M . C .  • 
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The co u rt conc lud ed that Cone's 
cla i m  t ha t  "at some t i me in t he fu t u re" 
t he wit nesses wou ld cha nge t heir 
sto ries. was uns ubsta ntiated and not 
s u fficie nt to show W CT V  was act i n g 
w i t h  act ual malice when it re lied on 
sworn sta t emen ts of wit nesses i n  
ma k i ng the a l lega t i on s o r  wrongdoi ng. 
COllI! v. Phipps Broadcasting. 5 Med . L. 
R pt r . 1 972 ( M . D .  Ga . 1 979). 
- M . D. S .  • 

-----_ .. _ .. _ .. _._ ... _ .. _. _ _  .. _--------_ . .  --------.-.-.---
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O n e  o f  ( h e  pri mary goals o f  
SPLC i s  t o  i mprove coverage o f  
i m port a nt i ssues b�' t h e  s t u dent  
press. H ere i s  a new sec t i on o n  
y o u t  h r ights designed ( 0  pro vide 
i n form a t i o n  a n d  ideas for m o re 
substanr ive  report i n g .  We i n v i t e  
cr i t ic ism a n d  co m m e n ts o n  o u r  
expa nded fo r m a t . 

Denied 
equal 
education 
D,,' Toni Gio,,'anel l i  SI;ldeni Press Snvice 

There is widespread and insidious 
discri m i n a t i o n  against  han d icapped 
st udents, t he Educa t ion for All H andi
capped Children Act nOl w i t h slanding, 
according 10 a recently released 5 25 
page report by I he Carnegie Cou ncil  on 
Childre n .  

The Unexpected Minority: Handi
capped Children in A merica has S l i rred 
an " incredi ble response" from educa
tional and medical organizations,  said 
Adel ina Dia mond of I he Carnegie 
Counci l  on C h i ld ren w h ich sponsored 
i t s  crea tion. 

" We've had more requesls  for t he 
report  t han we can d eal w i t h , "  said 
Diamond . 

Exposi ng at l i tudes I hat e n force d is
cri m inat ion agai nst  hand icapped chi l
dren , t h e  report took five years t o  com 
plete,  and is conside red one o f  t he most 
ex tensive, i m portant pieces o f  research 
on hand icapped concerns , sa id a rep re
sentative of the Bureau of Educatioll 
for I he H a�d icapped (HEW) . 

AUthors John GIied man and Wil
l ia m  Ro t h  explain in Ihe repo rt t haI , 
" w h at makes I he handicapped ' special' 
are t he a t t i t udes and reactions of 
others who are not handicapped , "  
which impair their daily l i fe ,  self-con
cept and fu t u re m ore t han t heir  handi
cap d oes . 

The r ep o r t  c o m pares p rej ud ice 
against t he handicapped to disc rimina-
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" L ike rac ists, 
able· bodied � people oft en 
confuse the 
resuUs of 
SOC ial  
oppression 
w i t h  the 
effects of 
biology." 

SUSAN GOVIN ) COU�ICIL FOR EXCE PTIONAL CHPLDRE N 

tory p ract ices againsl othe r  groups. I I  
anal yzes the percept ions i n  society of 
" people with di ffere n t  bodies , " 

" L ike racis ts .  able-bodied people 
often con fuse the resul ts of social op
pression wi th  t he e ffects of biology , "  
said the report . " The able-bodied pe r
son sees that hand ica pped people 
rarely hold good jobs, become cul t ure 
heroes , or are visi ble me m bers of the 
com m u n i t y  a nd concludes t haI I h is is 
' proof' t hat t hey cannot hold their own 
in societ y . "  

C h i ldren are most vul nerable t o  ' sys
lema tic' discrim ina t io n  by people who 
provide spec ialized educa t ional , med i
cal  a nd ot her services. S tude nts who 
a re blind, deaf, learning disabled , men
tal l y  retarded, and con fined t o  w hee l
chairs are also stereot yped . 

"I n count less ways, la rge and smal l ,  
many professionals define t he chi ld ex
clusive l y  i n  1erms of his hand icap and 
t each h i m  to iden t i fy his I rue self with 
the i mage contai ned i n  the hand icap 
role . "  

Teachers were ci ted i n  t he report as 

------_ .. " .. - --_  .. . _ . _ - - - - _. 

be i ng gu i l t y  of sys temat ic d iscr i m i na
t ion by us ing double s tandards in the 
c lassroom .  Some teac hers, because of 
their  const ant em phasis on helping a 
child t o  compensate or adj ust , fre
q uently t reat t hem as " pe rpetual pa
t ients , "  looking at  t heir ha nd icap as a 
physical or mental type o f  sick ness . 
They o ften overcompensate for the 
c h i l d ' s  "sickness" by holding t he chi ld 
to u n real is t  i cal ly l ow acade m ic s tan
d a rds. 

Frequen t l y  science has been consid
ered ( too d i fficu l l '  for sensorily and 
p h ysical l y  h a nd icapped c h i ld re n , "  
found t he reporl . " ] n  ot her insta nces, 
the need 10 modify s tandard laboratory 
equ i pmenl 10 allow bl ind and physi
cally d i sabled c h i ldren 1 0  perrorm 
eXperiments has provided the schools 
with an excuse for nOI offe r i ng an ade
quate sc i ence curricu l u m .  In sl i l l  ot her 
ins tances , ed ucators have clai med t ha i  
physically and sensori I y  handicapped 
c h i ld ren ' a re n 01 i n t e re s t e d '  i n  
sc ience . . .  

Educators and other professio nals 

Spring 1 980 SPLC Repo rt 31 



_---f c Rights \�--------------�-----------------) 
Iry to influence parents of handicapped 
children by altering I heir expectalions 
of I he child and by changing I heir vi
sion of t he child's future. The report 
stales I hat professionals sometimes use 
"immense moral and pracl ical power 
to in l imidale and manipu lale  t he par
ent. " 

The Educal ion for A ll Handicapped 
Children ACI of 1 97 5  was the first legal 
measure 10 recognize Ihe righlS of  
handicapped children and involve I he 
parenl i n  the educalion of their child. 
The reporl finds i l  Ihe basis for "revo
lu t iona ry cha nge. " 

Under I he aCI , handicapped children 
are guaranleed t he right 10 a " free and 
appropriale educal ion." No longer can 
their needs be legally ignored. 

By providing for physical access to 
public schools,  special classes and an 
Individual ized Education P lan for 
every handicapped sl uden l ,  t he acl 
goes a long way towards achieving ils 
purpose of giving handicapped stu
denls  equal opportunities, concludes 
Ihe  sludy. Since I he law was enacted , 
m any courl cases have also supporled 
this goal by requiring I hal therapy, 
I ransportal ion and olher related ser
v ices be provided for handicapped stu
denlS. 

Inlegral ing handicapped SludenlS in  
classrooms wi lh  "normal" sludents, or 
mainsl reaming,  was one of the firsl 
sleps laken 10 implement I he acl . 

Emphasizi ng the i m portance of  
mains l rea m ing , s pecial  educa t ion 
experl , James Melbourne, said handi
capped sludents need to be in a class
room where ch i ldren are doing things 
the "righl way." 

" A ll behavior is  learned and i f  a 
handicapped child is put in a restrictive 
environmenl  he learns incorrectly and 
more slowly," said Melbourne. " I I ' s. 
the same as you learning how 10 drive 
by watching, only they 're learning 
essent ials such as reading and wri l
ing . "  

A slruclured classroom which separ
ales I he handicapped chi ldren and 
olher children of len prevents posi t ive 
social  i n l e racl ion ,  concl uded I he 
report. 

The Carnegie study emphasizes I hal 
much has been done since Ihe Educa
tion for All Handicapped Students Act 
beca me law, bu l il also poinls  out I hal 
discriminat ion ,  prejudice. and pily slitl 
exi st and are possibly more of a handi
cap Ihan any physical impairmenl .  • 
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The hidden handicap 
What happens to a high school 

student who has a learn ing disabili
Iy t ha i  has n ' l  been delec led 
I hroughoul h is  educalion? 

Johnny is a j un ior in high 
school. Johnny can ' l  read his 
name. Somehow, he wenl through 
len grades withou l anyone noticing 
or reporting his learning disabil i ly.  

Under I he law, Johnny is handi
capped. He has a lea rn ing disabili
Iy, and the school is responsible 
for giving him the proper educa
tion 10 correct his problems, re
gardless of how long II lakes or  
how much it COSIS .  

James Melbourne, a special edu
cat ion expert in Washington,  D . C. 
said Ihat early detection of  the 
learning disabled Sludent is the key 
to effeclive treatment. 

"The high school sludent wil h 
learning disabilities l ike I his usu
ally are given three aiternal ives, " 
said Melbourne. "One is to ignore 
I he problem, keep il qu iel and slip 
him through school as was done 
before." 

Melbourne also said many l imes 
leachers lalk 10 parenls and I ry to 

"They're ashamed of 
their children and 
don't want to put 
them in a special 
class where they will 
be different." 

persuade them 10 ignore I he prob
lem or 10 pUI I he child in a special 
school. 

"The parents wanl  to cover up 
t he problem 1 00 , " he  added . 
"They ' re ashamed of their child 
and don ' t  wanl 1 0  put I hem in  a 
special class where I hey will be 
'd ifferent' . " 

Anol her alternative for handi
capped children is , of  course, 
placement in a learni ng siluation 
where they can cor reel Iheir prob
lems.  

" It ' s  somet imes a slow and pain
ful process , "  said Melbou rne . 

The lasl al ternal ive, and I he 
mosl common,  is for I he studenls 
to d rop oUI of school, instead of 
receiving t he a l tenl ion they need. 

Statistics from Ihe Bureau of  
Education for the Handicapped 
show I hat handicapped studenis 
have a drop-oul rale five or six 
t imes higher than olher Sludents. 

" Of Ihe 625 ,000 disabled young 
people in Ihe Uniled Slates, on ly 
about 2 1  percent will become em
ployed and of that number, 40 per
cenl will be 'underemployed , '  or al 
poverty level, " said Paul Hippo
Ii lus, liaison for education 10 Ihe 
President 's l ask force on Ihe han
dicapped . 

Hippolitus also points out that 
80 percent  of youth involved in 
crimes are learning disabled , men
tally relarded or emotionally dis
turbed. He theorizes that, " I n  fail
ing schoo l ,  they become frust rated 
and anti-social and vent their anger 
in desl ruclive ways . "  

Special educat ion has changed 
rapidly since I he early 70's and 
"dramat ic" breaklh roughs are 
being made i n  idenl i fying and serv
ing learni ng disabled studenls,  ac
cording to I he Carnegie Reporr . 
Handicapped s ludent  advocal e 
groups have done much to make 
changes and continue 10 aid chil
dren by working with parenlS and 
educalors . 

BUI I he 
'
fale of I he handicapped 

sludent who didn ' l  gel help, ac· 
cording to Melbourne, is usually 
"I ragic . "  • 



'Gestapo 
tactics' 
By Bart Church 

You ,ore sitting in government class 
studying the Constitu tion . Suddenly 
police burst inlO the room-one of 
Ihem says the teacher's money has been 
stolen and everyone will have to be strip 
searched to find the thief. You and 
your classmates are led to a room and 
strip searched one at a time . The 
money is not found on anyone and the 
teacher laler admits she may have lost 
the money. 

• • • 

Thirteen-year-old, learning disabled 
Willie Hentz and h is fellow classmates 
were sl np  searched last year in their 
classroom because police thought one 
of them might have stolen some money 
from their leacher. The police had no 
search warrant and no reason

' 
1 0  sus

pect t hat  any particular student had 
committed the al leged theft. 

Had any of the students stolen the 
money? 

Probably not-the money was not 
found on any of them , even after the 
t horough st rip searches. 

The American Civil Liberties Union 
(ACLU) is currently involved in courl 
battles in t hree s tates trying to s top 
strip searches and other "outrageous"  
forms of  search and seizu re in  Ameri
can schools. 

Hentz v. Chicago, a suil filed in 
January by I he Illinois ACLU , charges 
that the strip searches of Wi llie Hentz 
and t hree other black students were 
violalions of the Fourth Amendment 
guaran tee aga i ns t  u n reasonabl e  
searches, and also were an unconstitu
tional invasion of privacy. Police had 
no warrant or "probable cause" to 
suspect the students of  breaking the 
law-requ irements for conducting a 
search , said the Illinois ACLU . 

The searches were " an outrage, "  
said Jay Mi ller, executive direclor o f  
t h e  I llinois ACLU. 

" I  f police were 10  practice I hese k inds 
of  law en forcement techniques out on 
the  st reet , anyone anywhere near t he 
scene o f  a crime could be snipped and 
searched in a hunt for evidence," Miller 
said . " How can we jus ti fy t hat pracl ice 
on our children i n  our schools?·" 

JERRY TOMASE L LI .. CHICAGO SUN TIME 5 
Pol ice dog sni ffs I l l i nois students fo r m a rijuana 

The Hentz suit ,  filed againsl t he 
school officials, the police officers, the 
police department, the board of educa
t ion, and the city of Chicago, asks for 
$ 1 50,000 in damages and a courl order 
barring searches of school children 
withou t  probable cause or search war
rants. 

The I l l inois ACLU has a similar 

case, Doe v. Renfrow, currently on 
appeal to I he U .S.  Court of  Appeals 
for the Seventh  Circuit . ACLU offi
cials report that this suit resulted from 
the "popular practice by school admin
istrators in northwest and downstate 
Ind iana" of i l legally searching students 
and their personal propeny. 

In  I he Doe search last year, students 
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were detained for two and a half hours 
while police dogs sni ffed them for 
marijuana. Students who dogs identi
fied as carrying d rugs were quest ioned 
and often strip searched. Cars, lockers, 
and pu rses were searched without per
mission from their owners . 

Five students sued in U . S .  District 
Court, alleging that their co nstituti onal 
right to be secure from unreasonable 
search and seizure had been violated. 
Judge Allen Sharp ruled that the use of 
drug-s n i ffing dogs t o  conduc t  in· 
school searches did not violate the 
Fourth Amendment.  (Sharp has also 
recently ruled against the student press 
in Summe v. Warsaw Community 
School-SPLC Report, Winter 1 979-
80-and against students and parents 
challenging book bannings in Zykan v. 
Warsaw Community School Corp.) .  

Sharp did rule t h a t  t he strip searches 
vi olated the Fou rth Amendment,  bu t 
he refused to find the school officials 
and police liable for damages. 

"School administrators acted with a 
high regard and in good fai t h  for the 
wel fare and health of the plaint iff (one 
of Ihe five plaintiffs who was strip 
searched) , "  said Sharp . 

The ACLU feels that the mass deten
tion of students and use of dogs to 
search them are totally u nreasonable 
methods w i t hout a search warrant or 
probable cause to suspect specific stu
dents. 

ACLU also pointed out that one of 
the girls singled out by police dogs and 
strip searched. had been playing with 
her dog that m orning. Her dog was in 
heal. 

David Goldberg, legal director of the 
Il l inois ACLU (wh ich filed the Doe suit 
along with t he Indiana ACLU and the 
Project Justice and Equality), was dis· 
appointed with Sharp's ruling . 

"The police have absol utely no 
probable cause to believe that each and 
every one of these students may be 
carrying marijuana," he said . " Yet 
each student is forced 10 subm it to a 
search.  These are Gestapo tactics that 
have no place in a democratic society. 

" The judge was wrong. School o ffi
cials have no authority to ride rough. 
shod over the rights of the students en· 
trusted to their care. We're hoping the 
Seventh Circuit Court of Appeals will 
overturn this very dangerous ruling. " 

Unlike their minois counterpart,  the 
New Yor k Civil  Liberties U n ion recent-
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ly won a victory at the d istrict court 
level. They t hen won a precedent set
l ing opi nion when the case was ap
pealed to t he Second Circuit  Court of 
Appeals.  

M . M .  (unidenti fied i n  the cou rt 's  
decision) was strip searched in  1 977 by 
school officials who suspected her of 
possess ing marij uana. M . M . sued i n  
federal court claiming a violation o f  
h e r  basic rights . 

The jury cleared the board of educa
tion and t he school o ffici als of any 
misdeeds. The j udge, however , threw 
out the jury's verd ict ,  saying that 
M _ M .  had experienced "angrily help· 
less hu miliation . "  The j udge also 
awarded her $7 ,500 in compensatory 
damages.  

School officials brought the case to 

the cou rt of appeals. The appellate 
court ruled last winter that ,  " when a 
teacher conducts a highly intrusive in
vasion suc h  as the strip search in t his 
case, it is reasonable to require that 
probable cause be present . "  

This was a landmark ruling which 
brought the standard for searching stu
dents almost up to t hat u sed for 
searches of adults.  

"This is the highest court in  the 
country to say that kids have these 
righ ts against invasions of their per
sonal privacy at the whim of teachers 
and school officials . "  said Richard 
Emery, NYCLU attorney. " I t  is one 
more long overdue step towa rds treat
i ng students as full citizens with the 
same constitu ti onal rights as the rest of 
us. " • 

30,000 march on Washington to protest draft registrat ion 

' Hell no we won't go' 
By Devra Noily 
Youlh  Policy I nSl i l Ule 

"Hell no, we won ' t  go! We won't 
fight for Texaco ! "  

After pardoning draft evaders from 
the V ietnam con fl ict in 1 977 and 
opposing registration one year ago, 
President Carter made an abrupt 
"about face" On January 23, calling 
for a return to registration.  Here are 
four reports which should help clarify 
t he history and current status of draft 
regi stration .  

Background 
Congress refused to enact the first 

conscription law proposed during the 
War of 1 8 1 2 . Debating against it ,  
Daniel Webster said: " W here is it  writ
ten in t he Constitution, in what article 
or section is it contained, that you may 
take children from t heir parents, and 
parents from their children, and com
pel them to fight the battles of any war, 
in wh ich the folly or the wickedness of 
Government may engage it? " 
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In defending the first dra ft law en

acted during the Civil War , President 
Lincoln argued: "Whether a power can 
be implied when it is not expressed has 
often been the subject of cont roversy; 
bu t this is the first case in w h ich the 
degree of effrontery has bee n ventu red 
upon of denying a power which is 
plainly and distinctly wri tten down in 
the Consti t ution. The Constitution de
clares t hat 'The Congress shall have 
power . . .  to raise and suppon armies; 
bu t no appropriation of money to that 
use shall be for a longer term t han two 
years. '  The whole scope of t he con
scription act is to ' raise and s).lpport 
armies . '  There is nothi ng else in i t ."  

Stating that t he power to conscript i s  
u nconstil U t ional, Pen nsylvania Su
preme Court J ustice Woodward coun
tered Pres idem Lincoln's assertions: 
"assuredly the framers of our Consti
lution did not intend to subject the 
people of the States to a system of con
scription which was applied in the 
mother country only to paupers and 
vagabonds. On the contrary, I infer 
that the power conferred on Congress 
was the power to raise armies by the or
di nary English mode of voluntary en
l istmen ts . "  

Present Congressional Action 
P resident Carter has proposed that 

1 9- and 20-year-old men and women be 
required to register with the Selective 
Serv ice System . To register women , 
Congress would have to amend t he 
M ilitary Selective Service Act of 1 968 . 

"Assuredly the framers of 
our Constitution did not 
i ntend to subject the 
people of the states to a 
system of conscription 
wh ich was appl ied in the 
mother country only to 
paupers and vagabonds." 

The president currently has the author
ity to register men u nder the act but 
needs congressional approval to pay 
for registration. On March 6, the 
House Subcom m ittee on Mili tary Per
sonnel tabled the bill that i ncluded 
women in registration by an eigh t  to 
one vote. S ubcommittee Chair Richard 
White (D-Texas) said that regiSiration 

men is cu rrently held up in  the H ouse 
Appropriations Committee. A vote 
was expected on March 5 ,  bu t il was 
postponed because of Carter's new 
budget ceiling. The cei ling prohibits 
any new government spending, which 
would inc lude t he approprialion 10 re
vitalize the Selective Service . Appro
prial ions comm it tee c ou nsel D i c k  
Malow said the committee is consider
ing a transfer of fu nds, so that no new 
spending would be needed. A resolu
tion to I ransfer money from the De
partment of Defense to the Selective 
Service was scheduled to be introduced 
on March 27 by commi ttee Chair 
J amie Whi tten (D-M iss) , but Whitten 
cancelled at the last min ute . No ex
planation was offered , and no new 
date for introduction was set. The 
House committee is  also wailing to 
"get a feel of what the Senate th inks , "  
according t o  Malow . 

Meanwhile, the Senate is waiting for 
a bill from the House. I f  Ihe proposal 
gets 10 the Senate floor, Senator Mark 
Hatfield (R-Ore . )  has promised to filli
buster, and Senator George M cGovern 
(D-S. D .) plans to "debate extensively" 
against registration.  Even so, Rep. 
Parren Mitchell (D-Md) said the regis-

' N O  DRAFT NO WAR' 
The controversy over the Federal 

Draft Act of the Civil War never 
reached the U . S .  Supreme Court . Its 
constitutionality was only considered 
by the Pennsylvania Supreme Court in 
Kneedler v. Lane. This court ordered a 
SlOp to the enrollment of men, saying 
the act was u nconstitutional. The court 
had VOled three to two to stop the 
draft. A fter the vote, the chief j ustice, 
who was in the majority, retired,  and a 
new j udge was selected. The cou rt t hen 
reversed itself, upholding the constitu
tionality of t he act, this time voting 
three to two for the draft. 

Opponents of  the draft argue that it 
is unconstitutional for two reasons: the 
federal government does not have the 
power, implied or expressed, to con
scriPI,  and conscriplion den ies an indi
vidual's civil liberties and violates the 
Thirteenth A mendment ' s  ban against 
inVOluntary servilUde . These questions 
have never been completely answered 
by the courts. 

of women is u nnecessary for national 
security. Most su bcommittee members 
shared his opinion. Rep. Marjorie Holt 
(R-Md) argued against inclusion of 
women . 

" Most w omen don't  want to regis
ter, " Hold said, " they want to stay 
home and have babies . "  

The only member o f  the su bcommit
lee who mentioned sexual equality was 
Rep. Antonio Borja Won Pat (0-
Guam). He casl the sole vote against 
tabling the bil l .  A bill to include 
women was also i n troduced in the Sen
ate, and hearings are being held in the 
Subcommittee On Manpower and Per
sonnel. The bill is not expected to pass.  

David Landau , a lawyer with the 
American Civil Liberties Union, said i f  
Congress decides t o  register men only, 
the ACLU will file suil charging sex 
discrimination and violation of the 
equal protection clause of t he Four
teenth Amendment. 

The bill for fu nding registration of 

! ration proposal has strong suppon in 
bOlh houses of Congress. 

National Reaction 
National reaction to registration and 

the draft has been strong. Although 
there are groups and individuals sup
porting registration, the most vocal ac
tion has been di rected toward stopping 
registration before it starts. Anti -draft 
coalitions have for med in almost every 
major city and on many college cam
puses. 

The March 22nd National Mobiliza
toin Against the D raft (MAD) demon
st ration in Was h i ngton, D . C. was the 
largest anti-draft/registration protest 
since t he Vietnam conflict .  

"On March 2 2 ,  thousands of stu
dents and parents, young and old, 
black and brown and white-cilizens 
from all walks o f  l ife and from across 
the cou ntry-[came] to Washington to 
SlOp registration and the d raft ," said 
Patrick Lacefield ,  Ihe project coor-
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dinator. He added , "What we [did] on 
March 22nd to s top the d raft may 
change and shape the very possibility 
of democratic social change and peace 
at home and abroad in the decade to 
come. " 

Approximately 3 0 , 000 people 
marched past the White House chant
ing slogans like " J immy Carter listen 
well: pass the draft and we'll give you 
hell," and " ERA, yes. Draft, no . In
equal ity's got to go. " As the march 
neared the Capitol, the demonstrators 
shou ted, "We won 't kill for Capitol 
Hill ! "  The rally at the steps of the 
Capitol lasted several hours as the 
crowd listened to numerous speakers 
including former Congressional Repre
sentative Bella Abzug, Reverend Ben 
Chavis of the Wilmi ngton 1 0 ,  and 
M ichael Harrington, author and presi
dent of the Inst i t ute for Democratic 
Socialis m .  

Conscientious Obj ection 

The most vital draft-related right is 
the right to be a conscientious objec
tOr. '  At this time, all conscientious ob
jectors must be conscientiously op
posed to war in any form, "by reason 
of religious training and belief. " Some 

quired to do two years of non-military 
national service if they are drafted. 

The Selective Service is currently 
working on further reforms for con
scientious obj ection and is considering 
new programs for al ternative service. 
Because of this,  the exact procedure 

" Most women don't want 
to regi ster. They want to 
stay home and have 
babies." 

for obtaining e.0. status in the future 
has not been worked ouL During t he 
Vietnam conflict, the following proce
dure was used in processing e . O . 's :  
After recei pt of an induction notice the 
registrant had ten days to file with the 
Selective Service and report to t he local 
dra ft board . I f  the registrant was de
nied a C . O .  classificati on, he could 
appeal to the local board, the state ap
peal board, and finally,  to the Presi
dent (through a three-member civilian 
National Se lective Serv ice Appeal 
Board). U nder the Military Selective 
Service Act, the registrant had the right 

was common practice for the state 
board to unanimously uphold t he local 
board's decision. The maximum penal
ty for not reponing for duty after re
ceiving a final classification was five 
years in prison and a $ 1 0,000 fine. 
Under the President's current plan, the 
same penalty would apply for failing to 
register . 

Religi ous groups, peace grou ps , 
dra ft counseling agencies, and the 
Selective Service all agree that people 
have a far better chance of obtaining a 
C. O. classification i f  they document 
their beliefs well in advance. Several 
groups , such as the Central Committee 
for Conscientious Objectors (CCCO 
-P . 0 .  Box 1 5796 , Philadelphia, PA 
1 9 1 03 .  2 1 5-545 -4626) and the National 
Interreligious Service Board for Con
scientious Objectors (NISBCO-550 
Washington Building, 1 5 th and New 
York Ave. , N . W . ,  Washington, D . e. 
20005 .  202-393 -4868) will keep on file 
personal essays and leuers of support, 
to back up a claim for conscientious 
objection .  

James Bond, deputy director o f  the 
Selective Service System, said there is 
little chance o f  getting e . 0 .  status 
without documentation. The Selective 

' N O  DRAFT NO WAR' 
conscientious objectors, called non
combatants, are conscientiously op
posed to war but do not object to per
forming noncombatant du ties (such as 
being a medic) in the armed forces . 

The langu age of the draft law is fair
ly strict, but in interpreting the law t he 
Su preme Court has broade ned its 
meaning. In 1 970 the court said that 
the draft law exempts all persons 
"whose consciences, spurred by deeply 
held moral, ethical, or religious beliefs, 
would give them no rest or peace if  
they allowed themselves to become a 
pan of an i nstrument of war . "  

Certain types o f  conscientious objec
tion are not recognized by law .  Among 
these are "selective objectors ," who 
are conscientiously opposed to partici
pating in what they believe is an " u n
JUSt war" and "nuclear pacifists , "  
w h o  are conscientiously opposed to nu
clear war, or to what they believe might 
become a nuclear war. 

to be present and have a lawyer at the 
local appeal but could not appear, or 
file any personal papers with the state 
appeal board. The state board was 
made up of three members, and the 
registrant could only appeal to the 
P resident if the decision of the state 
board was not u nanimous. The state 
board received only a file from the 
local board, and during Vietnam, it 

Service, though, has no plans to pub
licize this information. 

The option of conscientious objec
tion is becoming more and more 
important as young people become in
creasingly aware of their rights and be
lie fs. The organizations listed above 
offer extensive information and sup· 
port to people who are considering be
coming conscientious objectors. • 
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On April J 7  t he House Appropriations Committee voted 10 transfer 
$ 1 3 . 3  million from the Depart ment of Defense to the Selective Service 
to begin draft registration of men . At the meeting, announced by 
commit tee Chair Jamie Whi nen (D-Miss . )  on the  afternoon of the 
1 6th, the committee voted 26 to 23 i n  favor of registration. 

The comminee opposed the registrat ion of women by an over
whelming voice vote at the same meeting. The registration proposal is 
expected to go the the House floor by the end of Apri l ,  and although a 
few sources will  pred ict the outcome of t h at VOle,  Jim Bush o f  Rep .  
Pat ricia Schroeder 's office ( D ·Colo . )  said t hat t h e  Congress will pass 
t he registration proposal if Carter lobbies heavily. " I f  the president 
wants it, he can have i t , "  Bush said . 

Conscientious objectors can be re- \,. _____________________________ .....,,� 
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Children's 
rights 
denied 
By Vanessa Orlando 

The U . S .  Supreme Court ruled last 
summer in Parham v. J. R. and J.L. 
that the state does not violate the con
stitutional rights of children when it 
allows parents 1 0  commit their children 
to mental institutions without a hear
ing, so long as they get approval from 
one doc tor. 

Georgia Legal Services Program 
filed a class action su i t  in 1975 on be
half of 46 children who were in state 
mental hospitals. All 46 were com
mitted by t heir parents. They charged 
that Georgia's procedures for com
mitting children to state mental institu
tions violated children's  1 4th Amend
ment right to due process. 

The suit asked the cou rt to require a 
hearing for all children comm itted to 
men tal institutions by parents or 
guardians. The 46 children in ( he suit 
also asked to be taken out of the insti
tutions and placed in alternative care 
centers-such as group therapy homes . 

In its opi nion the court denied chil
dren the right to a full adversarial hear
ing but imposed two minor require
ments for adm ission procedures that 
wou ld guard against erroneous com
mitment of children.  Also, the Court 
suggested , bu t did not order, that a 
review system be set up which would 
moni tor a child 's progress after com
mitment. 

The court upheld Georgia's admit
tance procedures even t hough a study 
concluded that half of t he institu tional
ized children in Georgia should never 
have been confined. 

A lower court heard the case first 
and ruled that children are protected 
by the Constitution and may not be 
confined to a mental hospital without 
due process: a hearing be fore an 
impartial tribunal with the right to a 
lawyer and the right to present and 
cross-examine witnesses. 

The lower cou rt also ordered the re
lease of the children because they had 
been . .  inappropriately i nsti tutional
ized . "  The state appealed. 

The Supreme Court denied children committed to mental instit utions due process righl� 

The Supreme Court reversed t he 
decision saying that a hearing would 
undermine the family and unjustly 
tamper with parental rights by exerting 
government controls. The plainti ffs ar
gued t hat such tampering was justi fied 
when considering a child's indefinite 
commitment to a mental institution. 

The Supreme Court emphatically 
supported the family: 

" Historically it has been recognized 
that natural bonds of affection lead 
parents to act in the best interest of 
their children . "  wrote Chief Justice 
Warren Bu rger in the 6-3 majority 
opi nion. The notion " that govern
mental power should supercede paren
tal authority in all cases because some 
parents a buse a nd neglect children is 
repugnant to American t radition . "  

Associate Justice William Brennan 
disagreed: 

" (Children) are entitled to some 
champion who can speak on their be
half and who stands ready to oppose a 
wrongful commitment. Georgia should 
not be permitted to deny that oppor
tunity and that champion simply be
cause the children's  parents or guar· 
dians wish them to be confined wi thout 
a hearing. This risk of erroneous com
mitment is simply too great unless 
there is some form of adversarial re
view . "  

While the Court did not order pre
commitment hearings it did set up 
some admission procedures. Before 
Parham, Georgia parents applied with 
a hospital where a doctor observed and 
diagnosed the child and then decided 
whether to commi t .  

----_ ._ .... -_ ........ _-_. 

The Supreme Court modified th( 
procedure by requiring doctors to in· 
Quire into the child's background anc 
then interview the child . The coun 
ordered that all the children in Parhan 
go through these two steps im mediate· 
Iy.  

The Cou rt  w as careful not to ordel 
strict guidelines that might discourage 
families from seeking help, bu t j' 
granted the doctor veto power over an) 
admission decision.  

"We take the position that  the Suo 
preme Court ruled in only one veil 
narrow issue-children are not entitle, 
to a full, ad versa rial hearing prior te 
commitment in a mental hospital, ' 
said John Cromartie. Jr. , the executiv( 
di rector of Georgia Legal Services Pro 
gram and the attorney who argued th( 
case for the children. 

Although the Court did rule agains 
the due-process hearings, Cromani( 
said, the Court did not rule agains 
post-commitment hearings, periodi( 
review of committed children to moni 
tor their needi, and it did not rulf 
against the right of a mentally handi 
capped child to be placed in the leas 
harsh surrou ndings possible. 

"The most suiking element in th( 
decision is the fact that it is limited te 
the sole question of the rights of chil
dren prior to admission in a men ta 
hospital , "  said Cromartie. In its deci 
sion, the Court almost ignored th( 
child ' s  a ft er·commitment rights. h( 
said. 

A similar case from Pennsylvania 
Secretary of Public Welfare v. lnstilu 
lionaJized Juveniles was decided by thl 
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Su preme Court at the same time as 
Parham. 

David Ferieger, the children's  attor
ney in Pennsylva nia, told Change 
magazine that the decision makes 
minors " the only class of people in the 
U n i ted States who can be locked up 
without a hearing . . . .  The Chief J u s
tice found that the due process to 
which tens of thousands of children are 
en titled is the ' no process' they already 
receive. " 

After the Supreme Court decided the 
issues, it sent the case back to the dis
trict court for it to come up with pos
sible post-commitment sa feguards. 

"The case is now i n  a suspended 
state while we attempt to negotiate a 
settlement with the state, " said Cro
ma rtie. "We are proposing a series of 

"The decision makes 
minors 'the only class of 
people in the United 
States who can be 
locked up without a 
hearing: " 

reforms within State practices and if 
accepted by the state, the case could be 
settled. We do not feel the state will 
ultimately agree to these reforms. The 
District Cou rt has set May I ,  1 980 as 
the deadline for reaching a settlement. 
If not settled by that date, we will 
amend the complaint and proceed with 
developing the issues awarded by the 
Supreme Court . "  

Overal l ,  though, Cromartie said, " I f  
the decision is viewed by trial courts as 
merely apply ing to pre-commitment 
procedures, then while the decision is 
disappointing to most advocates for 
the rig h ts of children, it is stil l  a rela
tively minor loss in the overall scheme 
of things . 

" H owever , "  he continued , "if  the 
ruling is expanded to chill  post
commitment rights, if  the same or 
more unchecked deference is  given to 
t he doctor at a ll stages and the burden 
remains on the unrepresented child to 
justify release then the case will stand 
as a monu mental tragedy in American 
jurisprudence. The rights of children 
will have been dealt a severe blow and 
the mea n i ng of liberty in this cou ntry 
will have been grea tly diluted . "  • 

Joey Lisner dies - Victim of the system 
J oey Lis ner (J . L .  i n  the Parham 

case) never fou nd out whet her he 
won or l ost his lawsuit . He hung 
h i mself before the U . S .  Supreme 
Court ruled in t he case . 

Lisner had been temp orari l y  
p laced i n  his stepfather ' s  care 
while the Supreme Cou rt consid
ered the case. J oe Lisner, a Macon,  
Georgia dentist, was later  con
v icted of c h i l d  abuse and sentenced 
to five years i n  prison i n  con nec
tion w i t  h his stepson ' s  death . 

Joey Lisner was 1 2  years old 
when he died .  His body was found 
in a bedroom closet . 

He has been adopted at birth . 
H i s  adopted parents di vorced, and 
he l i ved wit h h i s  mot her ,  w h o  later 
rema rried . 

As a six-year-old , J oey received 
out-patient treatment at a state 
mental hospita l . A fter two months 
of care his mother asked t hat he be 
ad m i t ted i ndefinitel y .  The parents 
t old t he ad m i t t i ng d octor that J oey 
was extreme l y  aggress ive and had 
been expel led from school because 
he was " u ncon t rol labl e . "  

W h i l e  J oey was i ns t i t u t ional
i zed , t he fa m i ly partici pated in 
fa m i ly t hera py.  He v i s i t ed home 
for short  s tays,  but his behav ior,  

"The case will stand as 
a monumental 
tragedy in American 
jurisprudence. The 
rights of children will  
have been dealt a 
severe blow and the 
meaning of l iberty in  
this country wil l  have 
been greatly di luted." 

h i s  parents said , was errat i c .  They 
d isconti nued the therapy . 

When Joe'y was eight  he l i ved at  
home but attended sc hool a t  the 
hospi tal . A fter only two months 
his parents requested his read m i t 
tance . 

When he was 1 0, h i s  parents re
l i nq u i s hed t he ir  parental rights and 
pl aced h i m  i n  the custody of the 
cou n t y .  

H os p i t al em ployees su ggested 
t ha t  J oey be p laced w i t h  a " warm , 
su pport ive,  t r u l y  i nvolved , "  foster 
couple .  They were unable to do 
t h i s  t hough.  

Joey was i n cluded i n  t he class 
action s u i t  w hen he was I I .  

H e  was subsequen t l y  placed with 

) 
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h i s  step father o n  a tem porary 
basi s .  Neighbors testified that Lis
ner often made t he c h i ld run i n  the 
sun for hours wi thout letting him 
stop and w i thout lett i ng h i m  d r i n k  
any water. 

T h e  c a s e  w a s  b e f o r e  t h e  
Su preme Court w hen J . L .  d ied . 

Joey and t he other 45 c h i ldren i n  
t he Parham s u i t  clai med that  t hey 
did not belong in the hars h at
mosphere of a mental hospital  a nd 
asked the cou r t  for t he right to 
contest thei r comm i t ment in a for· 
mal adversa rial  heari ng.  

Last June t he U . S .  Su preme 
Court ru led that t hey had no such 
rig h t .  
- V . A . O .  • 
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Who pays when student papers sued? 
By Bart Church 

$52 Million Dollar Libel Suit Filed 
Against University oj Utah 's Daily 
Chronicle. 

$2.5 Million Libel Suit Filed Against 
the State News at Michigan State Uni
versity. 

Libel Suit jar $1.5 Million Filed 
Against Port Richmond High School 
Yearbook. 

Who has to pay when a student 
newspaper loses a libel suit? Nobody 
knows for sure because no reported 
court case has ever adequately an
swered the question of who is liable 
(legally responsible for paying dam
ages) . 

But a recent rash of libel suits 
against student publications seeking 
millions of dollars has given admi nis
trators, advisers, and student j ournal
ists reason for concern. 

Ad m i n i s t rators  tremble at the 
thought of paying eight figure libel 
judgments. Advisers, it seems, must 
choose between censoring their stu
dents or being sued for libel. Student 
journalists must contend with school 
officials who read their papers "just to 
see if anything is libelous , "  which 
often means deleting everything that is 
controversial or critical of the schoo l.  

Actually, few lawsuits have ever 
been filed against student publications. 
An informal study done by SPLC 
found that only 19 newspapers had 
been sued for libel before 1973 . 

But things have changed . A t  least 1 4  
libel suits and three invasion o f  privacy 
suits have been filed against school 
papers since 1973.  Three of these cases 
were lost in court by the newspaper. 
Four cases were settled out-of-cou rt, 
with the newspaper paying a settle
ment. In one of the out-of-court settle
ments, a reported $50,000 had to be 

paid by the newspaper .  (See accom
panying chart for list of suits filed and 
outcomes of each .) 

The situation is getting serious. 

It seems that as the rights of the stu
dent press have been expanded by the 
courts, so has the use, and even abuse, 
of these rights. 

But who has to pay? 

Here are some general answers for 
each of the groups which are most like
ly to be sued: authors, parents, editors, 
newspa per s ,  school o fficials , and 
schools. (Note: I n  the discussions for 
each of these groups, it is assumed that 
genuinely libelous material has been 
found by a judge or jury in a student 
publication, and that all of the exten
sive defenses for libel [truth, privilege, 
fair comment, public figure/official 
rule] were u nsuccessful. For a discus
sion of libel and its defenses, see SPLC 
Report, Fall 1977 .) 

Libel suits fi led since 1973 
damages sought publication/school date flied outcome 
$52 m i l l ion Daily Ch ron icle 1 979 settled out of court 

University of Utah for $4,000 
$2.5 m i l l ion State News March 1 977 case dism issed 

M ichigan State Un iversity 
$1 .65 mill ion State News June 1 977 settled out of court  

M ichigan State Un iversity for $50,000 
$1 . 5  m i l l ion unknown (yearbook) 1 979 pending 

Port Richmond H .S.  
$860,000 Lantern March 1 976 pending 

Ohio State Un iversity 
$500,000 Colo rado Daily 1 977  settled o u t  o f  court 

University of Co lo rado for unknown amount 
$250,000 Daily I l l i n i  1 978 case dismi ssed 

Un iversity of I l l inois 
$1 02,000 Ka imin Dec . 1 976 pending 

University of Montana 
$1 00,000 Daily I l l in i  March 1 979 pendi ng 

University of I l l inois 
$50,000 unknown (yearbook) 1 979 case 'dismissed 

Christ ian County H .S .  
unknown Crimson White 1 977 plaint iff awarded $3,000· 

Un iversity of Alabama 
unknown Dai ly Iowan 1 975 plaint iff awarded $3,000 

University of Iowa 
unknown Daily Iowan 1 978 plaintiff awarded $250 

Un iversity of Iowa 
unknown The Dai ly Atenaeum Fall 1 973  s u i t  dropped by plaint iff 

West Vir2inia Universi ty 
Information based on study done by SPLC. It is assu med that many more suits have been li led but not reported to the center. 

• Not an actual court case; claim was handled by the Alabama State Board of Adiustment. 

see report 
vol I I ,  no 3, 
Fal l 1 979 
no 4, Spring 1 977 

no 5, Fall 1 977 

vol I I I ,  no 2, 
Spring 1 980 
no 2 

vol I I I ,  no 2, 
Spring 1 980 
vol I I ,  [10 1 ,  
Wi nter 1978-79 
no 5, Fall 1 977 

vol  I I ,  no 3, 
Fall 1 979 
vol I I I ,  no 2, 
Spring 1980 
no 8, Fall 1 978 

vol I I ,  no 3, 
Fall 1 979 
vol I I ,  no 2 ,  
Spring 1979 
no 3 
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Authors 

Auth ors are legally responsible for 
libelous material they produce. (Arti
cles, letters to the editor, headlines, 
photographs, cu tli n es,  ads, or com
binations of these can be libelous . )  

Lack of money is not a n  effective 
way for studen ts (or anybody else) to 
avoid liability; although student jour
nalists have probably been spared a lot 
of suits because l ibelled persons decide 
it is n ot worth going to court when the 
defendant has'li ttle or no money. 

Another factor which cannot be used 
by student authors to sidestep legal 
responsibility is  age . Mi nors can be 
sued and can be requ ired to pay for in
jury they cause. 

Editors 
Editors, like authors, are personally 

liable for defamatory matter in their 
papers , if they exercise, or could exer
cise editorial control. If an editor does 
not approve copy and could not be ex
pected to do so, he/she probably will 
not be found liable. 
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School Officials 

Newspaper advisers. adminisrrators. 
and pu blications board faculty (as well 
as any other officials who are involved 
with a student publication) are probab
ly liable when they exercise, or are sup
posed to exercise, edi rorial control oyer 
the coments of a srudent publicat ion.  
When they do not check copy, and 
have no responsibility to do so, they 
are probably not liable. 

School officials are probably not re
sponsible for n o nsch ool-sponsored 
publicati ons unless they review these, 
or are required to review them, for libel. 
They are also probably not responsible 
for a school-sponsored paper over 

which they are nor given authority to 
approve content (and do not actually 
approve content). 

School officials are subject to the 
basic rule of liability which states that 
if one can prevent libel, one must do 
so.  

School officials may not have to per
sonally pay damages even if they are 
fou nd liable, however. Schools often 
will pay judgments if an employee is 
operating wi thi n his/her auth ority 
when damage occurs. Advisers and 
administra tors s hou l d  check loca l 
policy because this practice varies from 
school to school. 

Newspapers 

Newspapers.  as organiza tions. are 
liable and must pay damages if they 
lose a libel suit. This is true under the 
basic concept of liability law which 
sta tes: " whatever a man pub lishes, he 
publishes at his own peril. a nd as a gen
eral rule every person who, either 

directly or indirect
ly publishes or as
sisls in the publica
tion of an action
able  d e famatory 
statement is liable 
for the resultant in
j u ry , "  

However. news
papers may be able 
to avoid legal re
sponsibiliry through 
a legal shield called 
"charitable immu
ni ty , "  The U n iver
sity of Maryland ' s  
Diamondback was 
recently dismissed 
from an invasion 
of privacy suit be-
cause. u nder M ary-
land law, it is a 
non-profit organi
zation and t hus im
mune from SUiL 

U n fo r t u n a t e l y ,  
t h e  Diamondback case m a y  be an 
anomaly . Charitable i mmunity varies 
widely from state ro state and is no 
longer a dependable way o f  avoiding 
liabiliry, accordi ng to student press 
scholar George Stevens. 

Lack of money, however, does re
duce t he chance that papers will be 
sued. Libel i nsurance is also available 
to cover the cost of legal fees and dam
ages. 

Parents 

Parents are gen erally not legally re
sponsible for libel committed by rheir 
children. Unless parents know abou t 
and allow the libel,  they will  generally 
n ot be held liable. 

ILlUS1RATlO�S BY BOB STAAKE 



r_----�------�------���----I �y.MS \---_, 
The Eleven Federal Judicial Circuits 

Schools 
School boards, boards of regents, 

publica tions boards, and other institu
tions of a school will probably be 
found liable when they (or their em
ployees) exercise, or cou ld exercise, 
either edi torial control over a student 
paper, or some other control which 
would make it  possible for them to 
legally prevent libel . 

There is potentially a great di ffer
ence i n  the amount of control a private 
school can exercise and the amou nt a 
public school ca n exert over a student 
publication . 

Private schools are not preven ted by 
rhe Firs t Amendment from censoring 
srudent papers. (The First A mendment 
o n l y  prevenrs censorship by the 
governmem or its officials.)  They, 
rherefore, must censor, or r isk being 
su ccessfu lly sued for libel .  If a pa per is 
distributed at a private school and the 
school cou ld not  reasonably have 
stopped its distribution,  it probably 
will not be held liable for the con
len ts of that paper. If a nonschool
sponsored paper is  checked for libel, 
then the school probably will be hel d 
legally res ponsible for it. 

Schools can guard against having to 

See 28 U.S.c.A. § 41 

pay damages by pu rchasing libel insur
ance for their school 's paper. The pur
chase of this i nsu rance does not pre
clude a legal argu men t  by the school 
that it is not liable for the paper.  

Public schools may or may not be 
able to censor for libel.  depending on 
the court decisions made in their fed
eral judicial circuit . Here is rhe law in 
each circuit dealing with a school's 
power to censor for l ibel .  (Note: The 
federal ju diciary is divided into dis
tricts. with each district having a U . S .  
disrrict court .  The districts are grouped 
inlo 1 1  circuits ,  with each circui r hav
ing a U . S. court of appeals. These cir
cu it courts are one step below the U .S .  
Supreme Court and are all equal, with 
each making decisions which apply 
only to the states wirhin i ts circuit. Dia
metrically opposing positions have 
been taken at the circuir level about 
whether libel can be priorily restrained , 
which means only the Supreme Court 
can settle the dispute. I t  has not yet 
chosen to do this .)  

Court Decisions 
Upholding Control 

The Second Circuit has said that 
material which may " co nstitute an 

courtny West Publishing Co. 

invasion of the rights of others" in a 
high school publication. may be prior
iJy restrained . Later court decisions 
have i n rerpreted this phrase to include 
libe l .  One of these decisions was 
reached by a district court in the sec
ond circuit (recall that district courts 
are the lowest federal court and t heir 
decisions are only bi nding in their dis
trict, not in the entire ci rcuit) . 

The easter n New York court ruled 
that: " sc hool officials in a proper case 
[can) prevent distributions withi n the 
school of material which is libelous 

. .  

Basically then , the second circuit 
supports censorship for libel. 

The Fourth Circuit, which has prob
ably produced more decisions on prior 
restrai nt than the others combined, has 
developed a position favoring admi nis
trative censorship for libeL Its decision 
in Quarterman v. Byrd la id down a 
principle which has been mentioned in 
virtually every prior restraint case 
since: "First Amendment rights of 
children are not coextensive with those 
of adults . Similarly, a difference may 
exist between the righrs of free speech 
. . .  in a secondary school and . . .  i n a 
college or university . "  
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The difference between college and 
high school publications has, to some 
extent, been established. No court has 
supported, or even implied support 
for, prior restraint of libel in public 
colleges and universities. Decisions up
holding the idea of prior restraint for 
libel have come exclusively from cases 
involving high schools. 

Turning to the question of prior re
straint of libel, the circuit court said in 
a later case: "we agree that material 
which is in the constitutional sense, un
privileged libel or obscenity if read by 
minors can be banned from school 
property by school authorities . "  

There i s  some doubt about what the 
court meant when it used the term 
"banned , "  but generally the fourth 
circuit can be said to uphold prior cen
sorship for libel. 

The Fifth Circuit has said that ex
pression can be censored if it "materi
ally and substantially interferes . . .  
with the rights of other students or 
teachers, or if the school ad ministra
tion can demonstrate reasonable cause 
to believe that the expression would 
endanger such material and substantial 
interference. ' 

, 

The court went on to say that ob
scenity, libel, and inflammatory lan
guage can be censored. 

A district court case decided this 
year adopted the circuit ruling and said 
that material which is obscene, libel
ous, or would cause a substantial dis
ruption can be priorily restrained (see 
related story, p. (0) . 

Court Decisions 
Denying Control 

The Seventh Circuit has ruled out 
prior restraint for libel in nonschool
sponsored (underground) publications. 
SPLC believes that the court's  decision 
can be e"panded to include sponsored 
papers as well. The court said: "we be-

lieve that the [second circuit] court 
erred . . .  in interpreting Tinker [the 
landmark student press rights case] to 
allow prior restraint of publication
long a constitutionally prohibited 
power. . . .  " 

The court went on to flatly say that, 
"because [the school 's  rule) requires 
prior approval of publications, it is un
constitutional as a prior restraint in 
violation of the First Amendment. " 

In the seventh circuit it would seem 
public school officials are constitution
ally barred from censoring for libel, 
and therefore if they don ' t  censor, 
probably won't  be held liable. 

The Eighth Circuit court of appeals 
has not yet ruled on the question of 
censorship for libel, but one of its dis
trict courts has, on two occasions, im
plied that prior restraint for libel would 
not be permissible. The Nebraska dis
trict court said that nonschool-spon
sored papers may only be priorily re
strained if they would cause " material 
and substan tial interference with 
school work or  discipline, "  or  would 
be obscene. Libel would not fit into 
either of these categories, and thus 
could not be censored . Again, these 
two decisions can probably be read to 
apply to sponsored papers. 

The Tenth Circuit appeals court has 
also not made a decision on libel cen
sorship, but one of the district courts 
has ruled specifically about prior re
straint for libel. In Trujillo v. Love, the 
judge said, "a prohibition on protected 
speech,  to be valid , must be ' necessary 
to avoid material and substantial inter
ference with school work or disci
pline. ' "  The j udge went on to say that 
no such justification was given by 
school officials in the case, and that 
just because the adviser was concerned 
about libel, did not mean he had any 
right to censor. This case involved a 
college paper, but probably can be read 

Privacy invasion suits fi led since 1973 
damages sought �ubllcatlon/school date filed outcome 

to apply to high school publications 
also. 

Court Decisions 
Equivocating on Control 

The First Circuit has made no deci
sion on prior restraint, and its district 
courts have taken opposing views. In 
A ntonelli v. Hammond, the Massachu
setts district court stated that school 
officials are not liable for the contents 
of student publications (and therefore 
have no excuse for censoring libel) . 
The court said: "contrary to the defen
dant's [the college president's) conten
tion, [a state statute) does not make 
him ultimately responsible for what is 
printed in the campus newspaper. 

"Under that section, student activity 
fees 'shall be expended as the president 
of the college may direct in furthering 
the activities from which the fees and 
receipts were derived' . . .  " added the 
court. "This imposes no duty on the 
president to ratify or pass j udgment in 
a particular activity . " 

This case dealt with a university 
paper, but probably can apply to high 
school publications. 

A ntonelli is an unprecedented stand 
against imposing liability on school 
officials. It is contrasted by another 
district court opinion that states that 
high school officials may " exercise a 
reasonable prior restraint" to prevent 
substantial disruption, obscenity, and 
libel . 

The Third, Sixth,  Ninth , and District 
of Columbia Circuits have no decisions 
relating to prior restraint of libel. 

State Laws on Control 
Section 1061 1 of the California Edu

cation Code requires that California 
j ournalism advisers censor obscene, 
libelous, or slanderous material from 
student literature. The code probably 
also makes these advisers liable for the 
contents of papers. • 

se!l_ report 
$72 m i l l ion D i amondback 1 977 case dismissed vol l l , n0 1 ,  

U n ivers i ty of M aryland 
_

_ . Winter 1 978-79 
$400 ,000 Dai ly  Aztec 1 977 to be set t led out of  no 8 ,  Fa l l  1 979 

San D iego State U n iver�JY court for $5,000 ---_._---------",,-_.-
$ 1 0 ,000 The Quad March 1 980 pending vol  I I I ,  no 2,  

West Chest.e r State College ----. S�r i ng 1 980 

I n formalion based on sludy done by SPLC. I t  i s  assumed Ihat many more su i ls  have been f i led but nOI reporled 10 Ihe cenler.  
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The 1 st amendment gets no respect 
"Congress shall make no law respecting an establishment 

of religion, or prohibiting the free exercise thereof; or 
abridging the freed om of speech, or of the press; or the right 
of the people peaceably to assemble and to petition the Gov
ernment for a redress of grievances. "  

Prominent media people from all over the country came 
together in January and again in March to discuss and act 
on the erosion of First Amendment protections . 

People, like Dan Rather, George Gallup J r . ,  and John 
Henry Faulk, and organizations, like the American News
paper Publishers Association , the Society of Professional 
Journalists, and the National Association of Broadcasters, 
met in Philadelphia and again in Williamsburg at two First 
Amendment Congresses . 

" [We] called the Congress to foster greater understanding 
of the First Amendment and to share a concern that its pro
tections have been eroded by court and government ac
tions , "  said the sponsors of the congresses. 

At the second meeting, two resolutions were passed deal
ing with student press freedoms . 

"The established press must constantly remind itself that 
the Constitution's freedoms of expression are accorded to 
all gatherers and disseminators of in formation [including] 
individuals or groups, paid professionals or lonely pam
phleteers, community newspapers or student publications 
. . .  " said one of the resolutions. 

The second read : "the committee notes that the scholastic 
and campus press in the nation [are] subject to the same 
pressures from special interest groups as is the general press. 
Student journalists should be afforded the same rights along 
with their responsibilities which would allow them to main
tain a free and uncensored press . "  

Other resolutions a n d  information were given a t  the meet-

ing, but probably the most disturbing and important were 
the results of a special Gallup Poll on America ns' feelings 
toward the press. Here are some of the findings of the 
national survey : 

• The press should be more strictly regulated , according 
to a 2- 1 majority of those polled . 

• 760/0 of the people do not know what the First Amend
ment is.  

• Only 42% of those with college degrees know what the 
First Amendment is . 

• 21 % feel that the government should be able to force a 
reporter to reveal the name of a confidential source. 

• One reader in three has found "the news media" inac
curate in reporting stories. 

George Gallup, Jr. said that the American press operates 
"in an indi fferent and , to some extent, hostile environ
ment . "  This is a fairly new phenomenon, Gallup added . 

"The proportion of Americans who say their newspapers 
were accurate in their treatment has dropped a full 23 points 
since 195 8 , "  said Gallup.  "A trend which unless reversed 
will not enhance the public's image of the press in the years 
ahead . "  

These results occur when questions about "the press" are 
asked . However, when asked about their local paper, people 
are usually quite satisfied, said two public opinion research
ers from Michigan State University, who attended the First 
Amendment Congress. 

Gallup recommended "a major program of education to 
make people aware of their basic freedoms and to remind 
them of the long struggle behind the winning of those free
doms . "  He added that there is still a strong core of support 
for newspapers and the newsbusiness. People still consider 
journalism an honest and civic-minded profession . 
-B.M.C.  • 

Student newspapers get rooked 
Editor's Note: Below is a response to 

an inquiry by SPLC sent to a company 
which has been mass mailing an ad for 
a "Face Facts" pamphlet to student 
papers all over the cou ntry. SPLC 
wanted to know if the company had 
paid any of the advertising bills it has 
received from papers. SPLC also asked 
if the company was going to be able to 
pay for future advertising which it has 
contracted for in its mass mailings (for 
full story on American Medical Forum 
Press, Inc. and other mass mailing 
advertisers, see SPLC Report, Winter 
1 979-80). 

The Newark Better Business Bureau 
has received two formal complaints 
from student newspapers on AM FP 
and is currently investigating the com
pany.  

Dear Mr.  Church: 
I am writing in response to your 

inquiry of March 3, 1 980. 
The information you received from 

the high school newspaper in Arizona 
was erroneous. We have not paid any 
of our advertising bills to the present 
date. 

At the present, the income is not 
even enough to perform basic company 
operations such as mailing, phoning, 
etc. 

We are hoping to continue in busi
ness in order to fill the few requests for 
Face Facts by students even though we 
are operating at a loss and without 
salaries. 

Yours truly, 

Stephen A .  Marcinak, 
President 

American Medical 
Forum Press, Inc . 
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SPLC joumal ism awards 

High School 

Candi Oxendale, Pebblebrook High School 
The SPLC Award in the high school 

d ivision goes to Candi Oxendale of 
Pebble brook High School in Mable
ton .  Georgia for an editorial en titled. 
" Reineke Fights For All . "  

Oxendale was the editor of the Peb
blebrook Falcon; however. this win
ning ed itorial was censored from the 
paper by school administrators. Oxen
dale resigned her post after the censor
ship . 

She mimeographed 500 copies of the 
editorial and passed them out to Peb
blebrook students on her own although 
the Pebblebrook principal expressed 

his disapproval. 
The edi t orial supported C harles 

Reineke, a 1 6-year-old editor at a 
neighboring high school who was in I he 
process of suing his adviser. principal 
and school board for Firs( Amendment 
violations. (The case was decided in 
February, see page 2 .) 

Oxendale's edirorial appeared in the 
SPLC winter 1 979-80 Report. 

At the boltom of the editorial, Oxen
dale wrote: 

" Remember: Censorship is a viola
tion of YOUR CONSTITUTIONAL 
RIGHTS ! "  

Larry Kling, Rutgers College 
The SPLC Award in the college divi

sion goes to Larry Kli ng of Ru (gers 
College in New Brunswick , New Jersey 
for his coverage of the First Amend
menl Congress, a two day meeting of. 
national broadcast and print jou rnal
ists designed to " heighten public 
aware ness of (he First Amendment and 
threats to its guaranteed privileges . "  
(See page 4 c1 . )  His article appeared in 
the Rutgers Daily Targum (Vol .  3 ,  no. 
72) . 

Kling wrote extensively on a recent 
Gallup Poll wh ich co ncluded tha( 
"three- fourths of Americans do not 
know what the First A mendment is or 

Special 
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the issues with which it deals . "  
From covering Dan Rather's key

note speech to quoting an ti- press 
politicians. Kling's two articles drove 
home the pojnt  (hat the First Amend
ment and (he j ournalism profession is 
for the most part ,  losing the respect of 
Americans. 

Kling quoted Gallup as saying: 
"Gallup concluded that the news 

media must seriously co nsider u nder
taking 'a maj or program of education' 
to make people aware of t heir basic 
freedoms and to remind them of the 
long struggle behind the wi nning of 
those freedoms . . .  College 

N ick Mason, Courier-Express 
SPLC also gives special recognition 

to Nick Mason of the Courier-Express, 
a commercial newspaper in Buffalo,  
New York . 

Mason researched and wrote a five
part series which detailed and analyzed 
a dispute between the editors of the 
Record, a twice weekly newspaper at 
Buffalo State College, and the college's 
s tudent government association. 

The s t u d e n r  govern m e n t  t h ere 
threatened to deny an appropriation to 
(he paper because, as Mason reported , 
(hey were "upset with an unflattering 
story and a scathing ed itorial . "  

The paper also reported tha(, "Buf
falo State College adminisrrators have 
interfered with news coverage by the 
Record, the student newspaper, or in
timidated student j ournalists to influ
ence coverage of sensitive stories they 
pu blished during (he last ten years . "  

The Courier-Express also ourlined 
the rights of student j ournalis(s. a rare 
inclusion in commercial newspapers. 
As the student press wins more free
doms and grows more responsible, 
SPLC is pleased that the Courier
Express considers possible infri nge
ments on student rights to be a legiti
mate news SlOry. 



SPLC Internship Opportunities 
SPLC Report is wri l len, edited and designed entirely by student 
interns working oul of  ottices in Washinglon, D.C. A t eam of 
five interns produced the spring Report. 

B.M .C. 
-_._._._--- -_ .. _. __ .... __ . __ .. _ .... _--
Bart Michael Ch urch, 19. is a lunior majoring in social  
science at Florida State U n iversity, where he was a statt  
reporter for the independent Flambeau. Church. an honors stu· 
den ;; worked as an ad salesman for a bl ack weekly and as 
the edi tor of his high school paper. He IS from West Palm 
Beach. Florida and plans to gel his law degree and work for the 
public interest i n  the government or a private organizal\on. 

C.M.D. 
--_ ... __ .. _---

Catherine M. Dorn, 1 9, is from East Hartford. Connecticut and 
is a sophomore at Georgetown Un iversity majoring in govern· 
menllpublic administrat ion . She IS currently completing a 
comparative researCh paper tor the G . U .  government depa rt· 
ment on press ph ilosophy and policy in selected foreign 
countries. N ext year she wi l l  all end the Un iversity of Copen· 
hagen where she wil l  study in depth the Danish welfare state. 

E.H.F. 
-- --_  .. _----_ .. _-- --- --_ ... _ .. _--
Evan Harris Farr, 1 7, will be graduat ing from Washington-Lee 
H igh School. Arlington. Virginia, In June of 1980. A student gov· 
ernment officer, Farr is president of the Washington-Lee Law 
Club and serves as an editor of his high school literary maga· 
zine . Although interning tor SPLC is his f i rst endeavor in jour· 
na lism. Evan plans to allend a l iberal arts college, where he 
will act ively cont inue his l i terary and journal istic pu rsuits. 

s.P.P. 
Sean Patrick Parks, 23. will receive his bachelor 's degree in 
Fine Arts from Catholic University in May 1 980. He is a part· 
l i me painter, poet,  photog rapher 'and Phi losopher. His intern· 
ship with SPLC marks his first professional writing experience. 
H e  plans to t ravel and meet the world. 

V.A.O. 
Vanessa A. Orlando, 20, is from Clea rwater, Florida and is a 
sophomore at Florida State U nivers ity majOring i n  gove r nment.  
After two summer i n lernships with the Modern Media Institute 
at SL Petersburg and a yea r of employment a t  the St. Peters
burg rimes, Orlando interned With the Student Press Service in 
Washington, D.C. before join ing the SPLC staff  in January 
Orlando plans to pu rsue a ca reer in newspaper journalism. 
......... _ .. -_._._ ... _ . ... _ _  ...... - .. ---_ . . .......•• _-_ . .. , -_. 

The Student Press Law Cent er offers inte rnships during each 
school semester and the summe r for high school. col lege , and 
law students interested in journa l ism or law. 

Interns research and produce SPLC Repor(, handle requests 
lor intormation on student press rights, assist the dl fector In 
l i t igat ion With paralegal suppo r t  and pa rtic ipate in the Cent e r 's 
fund ra ising act ivi t ies. The center provides l iS interns with 
stipends, and academic credit is sometimes avai lable. 

Student Press Law Center 
1033 30th SI .  NW 
Washington. DC 20007 
(202) 965- 401 7 

Standing, from left: Vanessa Orlando and Barl Church. 
Sitting: Sean Parks, Evan Farr. Catherine Dorn, 
Woofette (chief of staff) and Mike Simpson, 

Student Press Law Center 
The Student Press Law Center is Ihe only national organizat ion 
devoted excl usively 10 protecting Ihe First Amendment rights 
of high school and college journalists.  The Center is a national 
legal aid agency providing legal assistance and i n format ion to 
sludent journalists and faculty advisers experiencing censor· 
Ship or other leg al problems. 

SPLC Report 
SPLC Report, publ ished t h ree t imes each year by the Siudent 
Press' Law Center. summa r izes current cont roversies involving 
student press rights. The SPLC Report is researched, wr illen 
and produced entirely by journalism and law student int erns 
and solicits student produced art ic les,  d rawings and photo· 
graphs. Readers are also encouraged to write lellers to the 
editor (with the understanding that these may be reasonably 
edited for lengt h). 

Yearly subscriptions for the SPLC Report cost $5.00 for 
students and $10 ,00 for non·students. schools and libraries. All 
other contribut ions are tax deductible, 

The SPLC also provides the following documents to inform in· 
terested readers aboul student press rights: 

• Copies of court decisions involving the student press (one 
copy free, addit ional copies $1 . 00) 

• A l ist of all student press court decisions with short sum· 
mar ies of each (one copy tree, additional copies $1 . 00) 

• Copies of a legal analysis article on the forum theory as it ap· 
plies to Ihe student press (one copy free. additional copies 
$ 50) 

• Copies of SP LC's Model Guideli nes tor Student Publ ications 
(one copy f ree, additional copies $.50) 

• Back issues of the SPLC Report , (one copy free. addit ional 
copies $1 .00) 

The SPLC Report is a non·profit project of the Robert F. 
Kennedy Memonal and a member of Youth Communicat ion , 



Read 
All 

About 
It ! 

Published once each wi nter, spring and fa l l ,  
SPLC Report i s  an invaluable r esou rce fo r 
student jou rnal ists and faculty advise rs . 
Deta i led summa ries of con t i ic ts  over st udent 
p ress rights. Clear- headed legal analyses of 
major issu es.  Highl ight s  of court and legislat ive 
act ion . And interesting features and 
commentaries. 

You r  subsc ript ion price of  $5.00 for st uden ts.  
$10.00 for non-students,  wi l l  help us cont l()ue to 
serve as the nal ional  Fi rst Amendment advocate 
for students. Other cont ributions are tax
deductabl e.  

_1111111. [jj II wimp Ii 
s t u d e n t  press l a w  center 
a project of t h e  
robert f .  kennedy m emorial 
1029 31 st st nw 
wash i ngton dc 20007 

P lease enter my su bscript ion to 
SPLC Report: 

o 1 year at $5.00 - for st udents 

o 1 year at  $1 0.00 - for non-students ,  l i braries.  
schools and publ icat ions 

o enc losed i s  a check, payable to: 

Student Press Law Center 
1033 30th St. NW 
Washi ngton, D C  20007 

o bi l l  me later 

Name ____________ �-----------------(plea se pr int)  

Address ____________________________ _ 

City, State ,  Zip 

o I wish to support the work of the S PLC with 
a cont r ibution i n  the rol lowing amount : 

SPLC is i n t e resled in the t i t les or posl l ions 
of its i ndivid u al subsc r ibers: 

J. !!Ii!!I1 ....... 
non·proll\  org. 

u s  postage 
p a I d 

washington. de 
permit no 44444 

A TTENT/ON: Student Publication 

J.>' : 
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