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TATE 
All 50 states nave their own 

constitutional free press 

guarantees whicn may offer 

even broader protection than 

the First Amendment. 

F
or high school journalists 
worried about the possi
bility of censorship by 
school adminstrators, the 

Supreme ('ourt's decision in Ha
zelwood School District v. Kuhl
Hll'ler I was a knockout punch. 
The view was that student press 
rights were down for the count, 
with the possibility of a rematch 
someday, before a new set of 
justices. the only hope. Well, high 
school publications are on the 
ropes, but hold off the referee -
there's a chance of switching to 
another set of rules, rules that just 
might produce a different, more 
favorable. outcome. 

The First Amendment to the 
U.S. Constitution 1 guarantees the 
right to a free press. "First 
Amendment rights" has become 
such a catchphrase, plaintiffs and 
their lawyers often forget they can 
basc a free speech claim on other 

legal grounds. First are state regu
latory policies; next comes state 
statutory law; and finalIy there are 
state constitutions. All 50 states 
have their own constitutional free 
press guarantees, and many of 
those provisions have been, or 
could concei vably be, construed as 
offering even broader protection 
than the First Amendment. 

Regulations 

Boards of education in eight 
states (Connecticut, Massachu
setts, Michigan. Minnesota. Penn
sylvania. South Dakota, Wash
ington and West Virginia) and the 
District of Columbia have policies 
listing students' rights and respon
sibilities. For the most part, when 
it comes to protecting student 
press freedom these policies are a 
weak muscle, seldom flexed. Most 
statements are vague, and few 
expressly mention student publi. 

State regulations have never been used as the 
basis 01 a lawsuit. But that does not rule out their 

use in a broad-based contplaint. 

FOil 1988 

catIons. For instance, the Minne
sota Department of Education's 
"Policy on the Freedom to Teach, 
to Learn, and to Express Ideas in 
the Public Schools" says public 
school personnel should: " ... Pro
vide students with access to a 
broad range of ideas and view
points; encourage students to be
come decision makers, to exercise 
freedom of thought, and to make 
independent judgments through 
the examination and evaluation of 
relevant information, evidence, 
facts, and differing viewpoints"; 
and "support students' rights to 
present their ideas even if some 
people might lind the ideas objec-" 
tionable. " 

Some state boards tend not to 
enforce these policies, normally 
reading them as mere guidelines 
local boards can adopt if they 
choose. Massachusetts, for one, 
took another tack. The slate de
partment of education's "Guide to 
Rights and Responsibilities for 
Massachusetts Students" specif
ically says "The content of a stu
d�nt publication may not be 
censored by the administration." 
While Ihe depanment cannot en
force this guide upon individual 
local school districts. student ser
vices specialist Marylou Anderson 

COlllillu.ed Oil page 4 
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Student. facing cezuor.hip in state. that have 
educational regulations can alert their .tate 
department. of education for po •• ible help. 

laws and many plan to submit 
bills to their legislatures again next 
year. 

California's statute, Education 
Code Section 48907,. delineates 
public school students' rights to 
free expression. It mak.es student 
editors themselves responsible for 
the content of their publications, 
granting supervisory control to an 
official adviser. Prior restraint of 
official school publications is pro
hibited unless the material is 
obscene, libelous or creates a clear 
and present danger of a disru ption 
in school activity. With this law. 
California has in effect created a 
time warp, operating its state un
der the guidelines used in Tinker 
v. Des .�/o;"es School District,! the 
controlling case for students in the 
pre-Hazelwood world, and giving 
scissors-happy administrators 
little room to slice . 

The first real test of this law's 
strength came in l ate January. in 
Leeb v DeLong. 6 Although the 
student plaintiff lost his case, Cali
fornia's Court of Appeal found the 
law was solid enough, with the 

conlinlMd/tom page J tion when confronted with California Constitution's backing, 
said prior to the adoption of the censorship. to withstand the Hazelwood tem-
Massachusetts state statute re- States that do have policies pest. 
specting student press freedom have no record of their use as tbe Massachusetts Gov. Michael 
that her office was still making the basis for a lawsuit by censored Dukakis on July 14 signed into 
attempt to bring censor-prone students against a school. This law that state's student press pro-
school districts into line, simply does not rule out the possibility of teclion bill. Labeled as House bill 
by telling them to abide by the such use, but a case might fare 5264, the statute modifies a por-
policy. "There are some schools better if students can claim the tion of the state's civil code that 
that still buclde," she said. school violated their rights under had left several preceding provi-

In Connecticut., a policy called several different documents.. For sions, including 1974's Chapter 
"Free to Learn" says "[l)ocal instance. Stapleton advised that 7 L Section 82, Right of Students 
school officials must demonstrate the department's guidelines would to Freedom of Ex.pression,1 as 
substantial or legitimate public best be used as supplementary optional. The changed statute, 
interest in orde r to justify evidence in a censorship suit, with Chapter 71, Section 86,' now 
censorship or other proposed re- a Connecticut statute granting stu- omits reference to Section 82. 
strictions upon teaching and learn- dents "equal opportunity to re- making Section 82 mandatory. 
ing." Mark A. Stapleton, chief of ceive a suitable program of The Massachusetts statute says 
legal affairs for the Connecticut educational experiences" as the students have the right to speak, 
Department of Education, inti- official cause of action.J The write, publish and distribute their 
mated that the department may guidelines could serve as proof of views, to express themselves 
compel adherence to these what the department of education through symbols and to peaceably 
guidelines through an indirect defines as suitable educatiooa.l ex- assemble on school property. The 
route, withholding state funds periences. "[ would advise as us- only exception stated is if these 
from districts that refuse to com- ing that [the free expression activities create disorder or dis-
ply. Pennsylvania and the District guidelines] as one of the arrows in ruption within the school. Nancy 
of Columbia are the only places your quiver, but I wouldn't rely Murray, director of the Bill of 
where government legal counsel on it alone," Stapleton said. Rights education project for the 
think their state de1)artmen� of American Civil Liberties Union of 
education could force school ad- Statutes Massachusetts, said she knew of 
ministrators to behave according Only California and Massachu- no actions being filed yet under 
to their rules. Students and advis- sells thus far have enacted a law the new law. 
ers would be wise to at le a st designed to curb abuses against Frankly, statutes are probably 
investigate this option by alerting the student press, although other the best type of coverage a student 
their state departments of educa- states have attemp� to pass such journalist can have. While open to 
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limitation by the courts, and 
change or repeal by the legislature, 
a statute still is an explicit 
statement granting specific press 
rights to high school studentS. 
Also, seeing how courts often con
sider the intent of the adopting 
legislators when interpretina a 
statute, a law fanned in the wake 
of Hazelwood might stand even 
stronger. Even without combing 
through transcripts of discussions 
on the legidative floor about the 
statute, a court probably would 
find the law to be a direct re
sponse signa.\ing the state lawmak
en;' disfavor with Hazelwood's 
allowance of censorship. This 
knowledge would help future 
courts read the statute as voiding 
all prior restraints or subsequent 
punishments lacking a legitimate 
compellin& reason. Until other 
stateS enact such laws, onJy Cali-

fornia and Massachusetts students 
will benefit from this statutory 
avenue. 
State corutitutiona 

The free speech sections of state 
constitutions have not yet been 
used to argue students deserve a 
stronger shield than the Supreme 
Court allowed under the U.S. 
Constitution in Hazelwood. lack 
of trying does not impede these 
sections' utility, though, In fact, 
the Supreme Court itself has said 
actions should be brought under 
state grounds whenever possible, 
rather than invokift8 comparable 
federal law. Justice William Bren· 
nan, for one, bas chastened law
yers for too seldom applying the 
constitutions of their own states.9 
"The essential point I am malting, 
of course, is not that the United 
States Supreme Court is necessari-

AlthoUlft open to limitation by the courts and 
change or repeal by the llJl'islature, state statutes 
oHer the best protection lor student journalists. 
But until other stat". enact such laws, only 
California and M.uachuHHs students will bene
lit Irom lewisl.tive proteetion. 

Foil 1983 

v 
ly wrong in its interpretation of 
the federal Constitution, or that 
ultimate constitutional truths in
variably come prepackaged in the 
dissents, including my own, from 
decisions of the Court. It is simply 
that the decisions of the Court are 
nOl, and should not be, dispositive 
of questions regarding rights guar
anteed by counterpart provisions 
of state law." 10 

Most helpful of all to students 
wishing to sidestep Hazelwood, 
filing suit under a state constitu
tion may be viewed as "adequate 
and independent state grounds," 
and thus prevent any review on 
the merits by the Supreme 
Court. II The Supreme Court can
not reverse a state court when the 
decision rests on an interpretation 
of the state's own constitution.11 
However, a state court must be 

cOnlinul'li on page 8 
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Seven states scramble to overcome Hazelwood 
Mass. passes statute; 
Others will try again 

T
he Hazelwood Supreme 
Court decision prompted 
a scramble for counterac
tive measures among state 

legislatures. 
Spurred by the impending close 

of the legislative year, perturbed 
by the thought of a gagged student 
press, lawmakers across the coun
try rushed to concoct bills protect
ing student papers from 
administrative oppression. 

But among the seven measures 
eventually drafted, only the Mas
sachusetts bill became law. 

Introduced in January by for
mer high school journalist and 
House Chairman of the Joint Edu
cation Committee Rep. Nicholas 
Paleologos, the Massachusetts bill 
made mandatory a statute school 
boards may or may not have 
adopted at their option. 

Massachusetts' governor Mi
chael Dukakis signed the bill July 
14. 

The statute, Section 82, Chapter 
71 of Massachusetts' General 
Laws, guarantees students the 
right to free expression, as long as 
it does not "cause any disruption 
or disorder within the school." 
The section also protects school 
officials from bearing responsibli
ty for the students' actions. 

"No expression made by stu
dents in the exercise of such rights 
shall be deemed to be an express
ion of school policy and no school 
officials shall be held responsible 
in any civil or criminal action for 
any expression made or published 
by the students," the statute de
clares. 

The bill passed sooner than 
anticipated. 

"With our governor [Michael 
Dukakis] running for president, 
the bill [was] more or less on the 
back burner," Jeff Cahill, a re
search analyst for the Joint Educa
tion Committee, said. 

Cahill also said the once gung
ho enthusiasm for the bill had 
died down. 

"A lot of people are starting to 
wonder if the language in Section 
82 is strong enough to protect 

6 SPLC Report 

students from Hazelwood," he 
said. 

Other measures did not share 
the Massachusetts bill's good for
tune. 

Two of the bills, Rhode Island's 
and Iowa's, died in a House com
mittee after passage by the state 
Senate. 

Iowa's bill perished in the 
House Education Committee on 
"funnel day" in March, when all 
bills that do not emerge from 
committee are killed. 

"Of course we were disap
pointed," said Mary Arnold, the 
executi ve director of the Iowa 
High School Press Association. 
"lts failure took us by surprise." 

The bill, introduced by Sen. 
Richard Varn, was modeled after 
California Education Code Section 
48907. 

Section 48907 ensures broad 
protection for student expression, 
including flyers, petitions, buttons 
and badges, as well as official and 
unofficial school publications. 

Of seven bills drafted 
after Hazelwood, only 
the Massachusetts bill 

became la w. But 
legislators in other 

states plan to 
reintroduce the bills 

next year. 

Rhode Island's bill, patterned 
after SPLC's model legislation and 
sponsored by Sen. Sean Coffey, 
included two provisions the Cali
fornia statute and the Iowa bill 
lacked: an enforcement provision 
and a prohibition on prior review. 

According to the bills' support
ers, legislators from both Rhode 
Island and Iowa plan to reintro
duce the measures in January 
1989 with possible modifications. 

Arnold said she was unsure of 
the lowa bill's chances for passage 
next year. 

"Killer" amendments proved 
fatal to the lIlinois bill. 

After clearing the House Rules 

and Judiciary Committees, the 
measure died on the House floor 
in May. 

According to Rep. Ellis Levin, 
the bill's sponsor, the amend
ments would have provided ad
ministrators with two major 
loopholes. 

One of the amendments, Levin 
said, would have given principals 
the right to censor at their discre
tion articles they considered "sub
stantially disruptive." 

The other would have 
exempted administrators from jus
tifying whatever censorship ac
tions they take. Instead, students 
would bear the responsibility of 
proving that the censorship of an 
article was unjustifiable. 

But before the attachment of 
the two amendments, the bill was 
a close copy of the California 
statute. 

Levin said legislators are plan
ning to introduce similar measures 
next year. 

Wisconsin's bill, the culmina
tion of 15 years labor for Rep. 
David Clarenbach, was the most 
comprehensive piece of student 
legislation drafted by any state so 
far. 

In addition to ensuring broad 
protection for all forms of student 
expression, the measure guar
anteed students equal treatment in 
the schools, regardless of ability, 
pregnancy, or marital status. 

The bill was introduced in Oc
tober, three months before Ha
zelwood, but too late for 
consideration during this year's 
session. 

The bill will be reintroduced in 
January 1989, Clarenbach said. 

But Ohio's student journalists 
may have to wait until next year 
for a final measure to be drafted. 

Ohio's bill has been languishing 
while student press rights activists 
search for a sponsor in the legis
lature. 

Sarah Ortman, a member of the 
Ohio Coalition for First Amend
ment Rights, said she hoped both 
bill and sponsor will be ready in 
time for the start of the legislative 
session this fali. 

Meanwhile, a technicality fin
ished off Wyoming's bill in Feb
ruary. 

Fall 1988 
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Not all legislators are 
optimistic about tile 
succe .. lul ".. • .,e 01 
anti-Hazelwood sfllt
uta in tlJeir states. 
"The le,Ulature might 
Mjnk tIJ.t the sc1JooI 
should tell tbe stu
dents what to do," said 
Wyomin,- state Rep. 
Nyl. Murphy. 

Introduced during the legis
lature's budgetary session, the 
measure was killed because it had 
nothing to do with the budget. 

Rep. NyIa Murphy, the bill's c0-
sponsor, said she was not opti
mistic about the bill's chances for 
passage anyway. She cited the 
state's "ultra--con.servative atti
tude," 

"The legislature miJht think 
that the school should tell the 
students what to do," Murphy 
said. 

The Wyoming bill also mim
icked the California statute .• 

FoU 1988 SPLC Report 7 
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continued/rom page 5 

explicit in its reasoning, and be 
able to demonstrate its decision 
was based solely upon the state 
constitution and state law, rather 
than through a borrowed interpre
tation of the First or Fourteenth 
Amendments.13 Otherwise, the Su
preme Court may wrest jurisdic
tion, calling the issue a federal 
question. Keeping a censorship 
case from the Supreme Court may 
be desirable, considering the un
comfortably narrow reading the 
current court gave to the question 
of whether the Hazelwood Spec
trum was indeed a limited public 
forum, and thus safe from 
censorship. 

State constitutions have served 
more frequently as a basis for 
decision-making in the last dec
ade, but their free press provisions 
have been little-used. 14 Even in 
those cases where a state court 
bothers to cite the appropriate 
passage, it often construes it as 
being in pari materia, a reiteration 
of the First Amendment. Such an 
interpretation is basically the least 
any state can do, for it cannot 
restrict federally-granted freedoms 
beyond the regulation the federal 
courts have allowed. States have 
the option, however, of giving 
their people greater rights. Alaska, 
for instance, lets its citizens pos-

Students may be able 
to gain greater 

protection from 
censorship if state 
courts agree that 

student papers are 
Ilpublic forums." 

8 SPLC Report 

Some state constitutions offer journalists more 
freedom than under the First Amendment alone. 

Will courts extend these freedoms to student 
journalists? 

sess small amounts of marijuana 
for personal use, interpreting its 
state constitution as granting a 
privacy right greater than that 
extrapolated from the U.S. Consti
tution." Some states have gone 
further than the federal constitu
tion with press rights, saying their 
state constitutional provisions are 
more explicit, and broader. Even 
in those states, applying state con
stitutions to student press rights 
still would involve a groundbreak
ing - the state court would have 
to determine whether that extra 
breadth can stretch far enough to 
envelop students in its protective 
folds. 

Several state courts have al
ready shown their moxie in a 
similar press related area: libel 
standards. In Gertz v. Robert 
Welch, fnc.,16 the Supreme Court 
suggested the states implement a 
system where a showing of actual 
malice was required for public 
officials and public figures, but 
private-figure plaintiffs could pre
vail simply by demonstrating neg
ligence on the part of the news 
organization. The Court did not 
make this standard mandatory, 
and four states have chosen not to 
follow it. Indiana, Colorado and 
New Jersey decided that all libel 
plaintiffs, public or private, must 
prove actual malice; New York 
has ruled that private figures must 
show gross negligence." Indiana, 
Colorado and New York expressly 
based their decisions on their state 
constitutions; the Gertz rationale 
was fine for the purposes of the 
First Amendment, these state 
courts said, but a different stand
ard would be better suited to the 
protections of the state constitu
tion. (New Jersey based its ruling 
on the protections derived from 
state statutory law.) 

The free speech aspects of state 
constitutions have most frequently 
been employed in cases dealing 
with the right to petition or dis-

tribute leaflets on private cam
puses or in privately owned 
shopping centers. In Lloyd Corp. 
i'. Tanner,'8 the U.S. Supreme 
Court, interpreting the First 
Amendment, said private prop
erty, like a shopping mail, could 
prohibit free speech activities in 
its gathering areas. The Court later 
acknowledged, though, in Prune
yard Shopping Center v. Robins,19 
that state courts may construe 
their state law as California did to 
allow such petitioning in privately 
owned places.10 

Most of the state decisions with 
the same outcome have gotten 
there by viewing the mall as a type 
of public forum. One court even 
referred to it as the modern-day 
equivalent of the colonial New 
England Green.21 If a mall, or any 
other private institution, has pre
viously allowed public solicitation 
or free speech activity to take 
place on the premises, courts fol
lowing this rationale have said, 
then the owner has no basis to 
exclude any other group from 
exercising its right to expression, 
as long as the activity meets rea
sonable time, place and manner 
restrictions. These rulings have 
even been applied to private col
leges - and public schools.12 Sev
eral states, however, have said 
their constitutions stretch no fur
ther than the First Amendment in 
this regard, and have held for the 
malls, placing the emphasis on 
private property rights.23 

Hazelwood likewise can be 
viewed as a decision based on 
forum theory. States that have 
weighed the balance and found 
their constitutions favor free 
speech over sedate shopping thus 
may be more amenable to student 
journalists' claims. In Slate v. 

Schmid, for example, New Jersey's 
Supreme Court found that Prince
ton University, by having an offi
cial statement encouraging free 
intellectual inquiry among its stu-

Fall 1981.\ 
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dents, had thus opened its campus 
as a forum for free expression, 
including leafletting. A pubHc high 
school student in New Jersey 
could employ this rationale to 
argue that by urging students to 
partake in interactive learning, 
where tbey discuss and question 
ideas, the school has created a 
forum that encompasses the stu
dent newspaper and leaves it free 

for sludent editors to control the 
content. In Pennsylvania, a stu
dent might find help in Common
wealth v. Tate. Tbere, a court said 
leafletters should be allowed on a 
private college campus because 
the school had created a forum for 
a contrary viewpoint on a contro
versial subject. in this case by 
permitting then-FBT Director 
Clarence Kelly to speak. Also. 

forums have been found to exist 
simply because of past practice. If 
a school has allowed a paper to 
prinl stones of a controversial 
nature, the staO' cannot be pre
vented from writing other charged 
material. 24 

One note of caution. State con
stitutions wrap their free press 
guarantees in a more flowery 
package than the First Amend
ment's generic "Congress shall 
make no law ... ," but packaging 
may be all that it is.2s IL is not 
language that makes the ditTer
ence, or even construction of the 
lerms used. but how the state 
court chooses to interpret the 
stale's aims Ibat aUows these pro
visions to carry more weight than 
the First Amendmenl.. 

Although state constitutions may seem to grant 
greater freedom of expression, just how far those 

freedoms go is still up to the state courts. 

Footnotes 

I 108 S. CI. 562 (1988). 
1 "Congress shall make no law ... abridging freedom of spw:;h 

or of the press ... " 
) Conn. Gen. State. Anll. Seelion l0-4a (1986) (adopted in 

(969). 
• C�. £due. Cooe Ann. Section 48907 (Detring 1987). 
s 393 U.S. 503 (1969). 
• 198 Cal. App. 3d 47,243 Cal. Rptr. 494 (1988). 
, Brennan, "State Constitutiolls and Ihe PrOleclion of Individu· 

al Rights." 90 Harv. L Rev. 399 (1977). 
• hi. 31 4()2. 
• Herb " . Pitca;",. )24 U.S. 117, 125-26 (945); MichIgan y. 

Long, 463 U.S. 10)2,103 S. Ct. >.469, 3475-76(1983). 
10 Nowak, Rotunda &. Young, Constitutional Law (2nd ed. 

(977), citing St"al'lo �. Priest, 5 CaUd 584, 96 C�1. RplJ'. 601. 487 
P.2d 1241 (\ 1J71). 

" Commenl, Rediscovering the Wisconsin Conslruc/ion: Pre
selltation of Constitutiomll Questions in Slate Couns, 1983 Wis. 

L. Rev. 483, )"1·(14, Cillng Delaware v. Prouse, 44{J U.S. 648 
(1979). 

" Collins, Galie &. Kincaid, State Hisf! Couns, State Constilu
lions. and Individual Rigl'llS Litigation Since 1980: A Judicial 
Survey. 13 Hastings L Rev. 599 (1986). 

11 Ral'i" y. State, 537 P.2d 494. 514-15 (Alaska (975) (Boo
ch.ever, J.. concurring). 

'·418 U.S. 323 (1974). 
1\ Aafco Healing & Air Conditioning Co. v Northwest Publica· 

lions. Inf.. 162 Ind. App. 671, )21 N.E.2d 580(1974). cerr denred, 
424 U.S. 913 (1976); Walk", v. Colorado Springs Sun, Inc . . 188 
Colo. 86. 538 P.M 450 (en bone). cert. denied. 423 U.S. 1025 
(1975): Sisler v. Ganneit Co .. Inc., 104 N.J. 256, 516 A.M 1083 
(1986); Chapadeal.l v. Ulica ObS('fVl'r-Dispaich. Inc .. 38 N.Y.2d 
196,341 N.E.2d 569, 379 N.Y.S.2d 61 (1975). 

,. 4()7 U.S. 551 (1972). 
"447 U.S. 74 (1980). 
,. See Alderwood Assocs. v. Washington En VII. Council, 96 

Wash. 2<1230, 635 P.2d 108 (1981). 
,. Cologne v. We.r!farms Assocs .. 192 Conn. 48, 469 A.2d 1201. 

1211 (1984) (quollng tna l coun). 
'" Siule v. Schmid, 84 NJ. 535. 423 A.2d 615 (1980) (Princeton 

University's actions unconstitutional on state ground� in prevent
Ing plaintiff from selling and distributing political materials on 
campus). Commonwealth �. TaU. 495 Pa. 158, 432 A.2d 1382 
(1981) (lealletters protected from criminal cbarges brought by", 
private Mublenberg CoUege, because coUege had created a forum 
In permitting controversial FBI director to speak). East Meadow 
Comlll. Ass·n. v. Btl. of Ed. of Union Free School Dist_ No.3. 
County of Nassau, 18 N.Y.2d 129, 272 N.Y.S.2d 341. 219 N.E.2d 
172 (1966), on remand 26 A.D.2d 819, 273 N.Y.S.2d 736, affd 19 
N.Y.2d 605, 278 N.Y.S.2d 393, 224 N.E.2d 888 (public school 
unconstitutiollal under both U.S, and New York constitutions in 
banning concert by fol�inger Pete Seeger where auditorium tlad 
history of serving as a forum for nonacademic purpo�). Conlra 
Western Po. Socialist Wor�rs 1982 Campaign v. Conn. Gen. Life 
Ins. Co .. 512 Pa. 23, 51S A.M 1331 (1986) (Soutb Hills Village. an 
enclosed mall, could prevent political petitioning because mall had 
sought visitors for commercia] sales activity only. and bad not 
deliberately made itselr a public forum). 

11 Wej!farms; SHAD Alliance v. Smith Haven Mall. 66 NY2d 
496. 498, N. Y .S.2<1 99, 488 N.E.2d 1211 (1985); Jacob1 v. Mojc.-, 
132 Wis. 2d 82, 390 N.W.2d 86 (1986); uarieh Assocs. Y. Heyde., 
264 Or. 122.504 P.2d 111(1972). 

"This concepl /las held uue under !.he First Amendment as 
well. G a mbinO v. FlJlrf= County Sch. Bd.. 429 F. Supp 731 
(1977). 

,I Dc-velopments in the Law - The Interpretation of State 
ConstitutIOnal Rlghls. 95 Harv. L Rev. 1324, 1400 (1982). 

SPLC Report Q 



A))VISPt$ 
v"----....I 

. < ' 

. ;, 

EELING 
THE 

HEAT: 

Across the country,. advisers are 
fired. threatened .. _or. harrBssed 
for. what their students write. 
Some melt in the heat, but some 
light back ... 

Administrators aren't on 'her side' 
Your Side draws ire, censorship; teacher claims harassment, sues 

Louisiana - A former high school history teacher is 
suing the administrators at West Jefferson High 
School for censoring a newspaper her students pub
lished as pan of a class project. 

Geraldine Moody said she was teaching a unit on 
press freedom when her students approached her 
about publishing their own newspaper. 

The students' paper, entitled Your Side. was "very 
open and honest about school life," Moody said. Its 
articles dealt with such topics as pregnancy, drugs 
and cheating. 

But according to Jack Grent. the school board's 
attorney, the paper told students how to cheat and 
how to use diugs, It also condemned several faculty 
members. 

Principal Eldon Orgeron confiscated the papers 
after students attempted to sell them to their class
mates for 50 cents apiece, According to Grent, 
Orgeron had received several complaints from teach
ers otT ended by Your Side, 

The students were permitted to resume distribu
tion only after intervention by the Louisiana Civil 
Libenies Union. 

10 SPlC �6pOrt 

A.ccording to Ronald Wilson, Moody's attorney, 
Orgeron then tried to blame Moody, not the stu
dents, for the paper's content 

Moody claimed the principal harassed her contin
ually for a confession and eventually transferred her 
to a middle school. Moody had laught at West 
J dferson for 17 years. 

Orgeron declined to comment, but Grent said 
Moody's allegations of harassment were "ridicu
lous." 

Moody filed suil in August 1986, claiming she and 
ha slUdenls were "robbed of academic freedom" by 
the censorship and its consequences. 

But the case is still in the discovery period. Wilson 
said the case was put on hold for almost a year while 
Moody was undergoing ex tensi ve psychiatric trea t
men!. As a result of the harassment, Wilson saId, 
Moody suffered a complete nervous breakdown 
while giving her deposition. 

Wilson did not know when the case will move out 
of discovery, but he said he hoped it will go to trial 
this year._ 
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Adviser fears 
new hearing 
New York - Students weren't the 
only victi ms of the Hazelwood 
Supreme Court decision. 

Just ask Michael Romano. 
The fonner adviser's exile from 

Port Richmond High School's 
newsroom may become perma� 
nent if The Crow 's Nest is ruled a 
non-forum publ icat ion, and, as 
dete rmined by Hazelwood, unpro 
tected from cenSQrship. 

Romano filed suit on behalf of 
his students i n  1 984 when he was 
removed from h is position as ad
viser. He clai med their First 
Amendment rights were abridged 
by Principal Margaret Harring
ton's demands for "balanced reo 
porting. " 

Romano claimed he was fired 
because he did not force his stu
dents to counter an allegedly racist 
editorial with alternate view
points. 

"The students alone should de
cide what goes in the paper," 
Ro mano said. 

But the school insists that stu
dents alone did not put out The 
Crow's Nest. 

According to an article in The 
Advance, a Staten Island newspa
-per, Romano may have been the 
real editor-i n-ehief of The Craw's 
Nest. 

Quot ing Principal Harrington, 
Ihe artic le said Romano " 'rewrote 

liThe students alone 
should decide what 
goes in the paper. " 

- Michael Romano 
Former Adviser 

articles, wrote headlines, planned 
layouts' and 'controlled the news' 
to a degree that excluded partici
pation by all but a few students." 

Harrington also claimed in the 
article that Romano denied sever
al black students the opportun ity 
10 publish their rebuttals to the 
offensive editoriaL 

Romano countered the charge 
by saying he cou ld not i nsure the 
publ ication of the students' pieces 
because he had been fired alread y. 
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The objectionable article, enl i- creale as much of an uproar as 
tied " Federal Holiday for King Harrington claimed. 
Mocks American Princi ples," op- The prognosis in Romano's 
posed the establish ment of a hol i- case was not always as grim as it 
day honori ng Manin Luther King is today. 
Jr.  In July 1 987, a federal district 

The author, who was not a staff co un dismissed the school's mo-
member, accused King of being an t ion for sum mary judgement. 
u n patriotic. Irouble-ma,king Co m- The tria l was set and Romano 
munist.  and his attorney, Pau l  Janis, were 

"I t is highly inappropriate confident of victory. 
. . .  to single out King., a man who Then in January, one month 

was against the basic and tradi- before the hearing, Hazelwood hit. 
l ional val ues of this great nation. The rules changed. 
to be placed on a national pedes- The trial was postponed, and in 
(;)1 ." he wrole. June. the school got a second shot 

According 10 Harrington, tbe 3t arguing for summary judge� 
editorial en raged Port Richmond's men!. This time, Romano fears, 
black students. the court wil l  not be on his side. 

Romano said that because The "\  don'l think (the case] is 
Crow 's ,Vest is a forum, all opin- going to make it to trial," he said. 
ions. no matter how offensi ve , Janis said he expected a deci-
have a right to publication.  He ston on the motion for summMj' 
also said the edi lorial did not judgement in September .• ------''------- -------_. 
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Ad viser settles 
$9 million suit 

Cal ifornia - A former news
paper ad viser at Lincoln High 
School in S tockton sett led his 
rederal lawsuit against the 
school in May. 

Gary Oaloyan, who was 
reassigned and later fired after 
clashing with principal Dean 
Welin.  set tled the $9 mil l ion 
c i vi l  rights lawsuit against the 
d istrict for $63,500. He has 
recei ved another $40,000 from 
t he d istrict in back pay under 
an order by the California 
Commission on Professional 
Competence. 

Daloyan said tha t the re
cent Supreme Coun dec is ion 
in Haz('/lVood School d,strict v. 

Kuhlmeier was a major factor 
in his decis ion to accept the 
set tle ment. He called the deci
sion "the greatest setback to 
the First Amendment and 

iournalism ed ucat ion in  A m 
erican h is lOr ... . .. 

"r /ear m'ore teachers wi l l  
su ffer in  the ruture as a result  
a nd their jobs will be on the 
l ine if they choose to de fend 
the rights of thei r student edi
tors," Daloyan sa id. 

lef c lash ing wi th Lincoln 
prinCipal  We l i n over conten t  
a n d  funding o f  the student 
newspa per. 

Da loyan reSpOnded by fil
Ing severa l grievances with the 
d istrict, a nd eventually filing 
s u i t  in federal court, claim ing 

'1 fear more teachers will suffer in tbe future as a rtsulf [of 
Hazelwood1.. " 

U nder the agreement,  Oa
lovan subm i t ted a le t ter of 
resigna t ion to the school and 
the district agreed to respond 
to prospec t i ve em p loyers only 
i n  wri t i ng. Both sides a lso 
pledged not to make deroga to
r� com men ts about  the other. 

Da loyan had been reas
signed from Li ncoln High 
School to Lincoln Senior £1-
emen tary School in 1 983, a f-

- Gary DaloYlo 
Fired Adfiser 

that  t he reassignment violated 
hiS civi l  rights.  In May of 
1 987, at the Commission of 
Proressional Comp.;: tence rec
om mended his  dismissal, 
along wi th ordering t he d is
trict to pay the $40,000 i n  
back pay.  

Daloyan said that he plans 
to co n tinue freelance wri ti ng 
and sea rch for a col lege jour
nal ism teaching position . •  

Reinstatement battle still raging at Cal St. - L.A. 
California-The battle for control 
of t he University Times - and the 
debate over whether such a con
flict exists - s till  si m mers on the 
campus of California S ta te Uni
versi ty-Los A nge les. Although re
la t ions between the paper and 
student governmen t have im
proved , the paper's ronner faculty 
publ i ser is figh ti ng to get her job 
back. 

The Cal i fornia Faculty Associa
lion, the faculty union a1 CSU-LA, 
has appealed Joan Zyda's dism i ss
al to A n n  Reynolds, the chancellor 
of the California Slate U niversi ty  
sys tem . The grievance claims that 
Zyda's firing violated her contract 
and was due in part to the content 
of the University Times. 

Several other grievances have 
been filed d uring the course ot 
Zyda's clashes with the u niversity. 
All are still pending. 

"They [the CSU-LA adm inis
t rat ion] think that this whole th i ng 
has d ied down, but it hasn't," 
Zyda said. "I am going to keep 
light ing ( the dismissal] .  The ad
mi n ist ra t ion has to understand 
what freedom of the press is all 
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abouL" 
But Evette Strothers, the jou r

nalism area coordi nator and cur
rent adviser to t he UT, said the 
u n iversity merel y rai led to renew 
Zyda 's proba t iona ry con tract . 

.. Her release had a bsolu tel y 
noth ing to do with con trol l i ng the 
content or the paper." Strothers 
said. 

Zyda said the publisher's posi
t ion is proba t ionary, but  t he con
tract for the pos i t ion is for one 
year. Zyda had spe n t  si x mon t hs 
on the job when she was no tified 
of her d i sm issal i n  A pri l 1 988, 
soon a fter her participation i n  an 
on-ca m pu s  rally for freedom of 
t he press. The let ter not i fying 
Zyda of her term ina t ion said tha t 
her firi ng would "bet ter meet the 
educat ional goals of the u n i versi
[y." 

Zyda and UT s ta ff membeN 
poi n t  to severa l incidents as exam
ples of the admi nistra t ion's at
te m pt to bring the paper under 
greater control . Their examples 
i ncluded: 

• Proposals to change the fac
ul ty  publisher posi tion to a " Iabo-

ratory supervisor" reporti ng to 
another faculty  member. 

• A plan to reduce the paper's 
circulation from 8,000 to 1 ,000 
and charge 25 cen ts an issue. 

• The exclusion of UT represen
ta t ives from faculty meetings 
where suc h changes were dis
cussed. 

Zyda calls the proposals " Ha
zcl woodl ng," a reference to the 
Su preme Court decision allowmg 
ccnsorsh ip of h igh school newspa
pers that  are pa rt of a classroom 
" laboratory experience. "  

Kei th  Hen ni ng. chair of the 
Com m u n ica t ions Depa rtmen t at 
CSU-LA, cal led Zyda's clai m "un
fou nded. " 

'" don ' t  see the con nection 
bet ween Hazelwood and this pa
peT. This is a college paper, and 
Ha:t>lwood is  a high school case. 
There's no evidence for any kind 
of censorsh ip." 

But Henn i ng also said that 
si nce the paper recei ves funds 
from the school's i n structionally 
rdated fees account, it i s  an "in
strllelionally rela ted body." 

"Ad re ven ues make up less 
than hal f of t he budget," Hen ni ng 
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sa id. "With that responsibil i ty to 
t he depanment, we have a respon
sibility to prov ide faculty and staff 
for t he s tudents to i nteract with." 

Strothers went fun her in refut
ing Zyda's clai ms, call ing them 
"d istortions of real i ty," 

" The dean [ Bobby Patton, of 
the College of Arts and Letters] 
never said half the Ihi ngs she said 
he did," Strothers said.  "His only 
proposal was 10 add money to the 
paper." 

Zyda vehemently denied that 
she had distorted realily, asserting 
t ha t  Patton's proposals were well
documen ted, 

" Strothers never came in 10 get 
our side of the story, she j ust 
asked t he administration for their 
side:' Zyda said. "How good a 
journal ist is Ihat?" 

Despite t he continuing con tro
versy over administration control ,  
t he paper's relations wit h  CSU-LA 
st udent government have im
peoved significantly, accordi ng to 
Peggy Taormina, UT editor-in
chief. She said that new leadership 
i n  the Associated Students has 
meant  a calm i ng of the once-ad
versa riaJ stance. 

" We've established a working 
re l�tionshi p, " Taorm ina said. 
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" We've started ofT on a pretty 
good footing." 

Associated Students and the 
L'T co-sponsored a "Stash the 
Trash" day last spring to combat 
l i t ter problems on the campus. 

Taormina said that relations 
with the adm i n i st ration had also 
i m proved somewhat after the pub
l icity surrounding the paper's ear
l ier t roub les and Zyda's dismissal. 

"The publicity has helped the 
s i t u a t i o n , "  Taorm i n a  sai d .  
"Th i ngs looked so bad i n  print 
t hat the administration really 
hasn't said anything about (con
trol1 for a whi le." 

However, a desktop publish ing 
system that staff members had 
said they did not want or need 
',vas i nstal led at the UT in July. 
And Taorm i na said she i s  resisting 
Strot hers' demands that all staff 
members be enrolled in Journa
lism 39 1 .  the UT lab course, 

. ' I 've ignored it ," Taormina 
said of the order. "It's not in the 
comm u nications code, and it's not 
in the course catalog." 

Strothers and Henn i ng dis
agreed. 

"St uden ts have always been 
req uired to be i n  the University 
TUlles class ."  Strothers said. "Not 

r 

to control the content of the pa
per. but to give it financial sup
pon from the student instruc
l ional fees account." 

Zyda said that she never re
stricted the UT stafT to students in 
the 39 1 class because that require
ment is not in t he communica
tions code. She added that requir
ing the st udents to be in the class 
is, in her opin ion. another exam
ple of I he uni versity's attempted 
. •  Hazelwooding" of the paper. 

On other fron ts, the u niversity's 
communications code 1S currently 
under review uy the faculty senate 
and will be reviewed by an outside 
consu l tant, Henning said. Stroth
ers agreed Ihat the code needs 
reworki ng, calling it "shoddily 
written and overly vague." 

Both sides of the issue expect 
Ihat the com m u n ications code re
V isions wil l  take many months to 
complete. And Zyda says that she 
wil l  take her grievances as far as i t  
takes to win, e ven going t o  court if  
necessary. Meanwhile. Taormina 
said that she is  putting in 10 to 
1 4-hour days on the paper and is 
not optim istic about i ts prospects. 

"The [)rogram is such a mess 
thaI we need to restructure the 
wh ole th ing," she said .• 
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Desk-raiding dean sued for invasion of privacy 
Ohio - Administrators at St. 
Francis de Sales High School in 
Toledo apparently thought John 
McCartney had helped with an 
underground paper. 

McCartney was the yearbook 
adviser at the al l-male Catholic 
school, and the students who put 
out the paper had worked on the 
yearbook. So wben the paper came 
out, an admin istrator searched the 
publications room, including Mc
Cartney's files and other personal 
belongings. 

Now McCartney is suiog the 
school for i nvasion of privacy. 

"There was nothing in the pubs 
room for them to find," McCart
ney said. "The only contact I had 
with the paper was to tell tbe 
students not to do it." 

S1. Francis student Mark Ha
nusz said that he and his friend 
Marty Bihn decided to print an 
underground newspaper because 
they were "fed up" with the 
school's official student newspaper 
and St. Francis administrators. 

Hanusz described the paper's 
content as "totally sarcastic" and 
"mocking the school in a big 
way." 

McCartney said that the day 

before the paper was passed out, 
Bihn showed him a copy. McCart
ney said he told Bibn that the 
paper, caIled Senioritis, was poten
tial ly l ibelous and vulgar and 
should not be passed out. 

But the students distributed Se
nioritis anyway. According to Ha
nusz and McCartney, Dean of 
Students Mark Lewis found out 
about the paper and searched the 
publ ications room and the lockers 
of Bihn and Hanusz for evidence 
of the paper. 

McCartney, who was teaching 
in  another classroom all day, said 
that when he heard about the 
search he confronted Lewis, who 
said that t he search was ordered 
by Rev. Ronald Olsewski, the 
school's principal. McCartney said 
that Olsewski initially denied or
dering the search, but later ad
mitted to it. 

Olsewski said that he did not 
believe McCartney's privacy was 
violated. He declined to comment 
further, saying that it was a "mi
nor i ncident." 

Lewis declined to comment. 
The students in vol ved with Se

nioritis were ordered to work for 
1 0  hours on the official student 

paper as punishment. But Hanusz 
said that he never did. 

" I  got off really easily," Hanusz 
said. "I don't real ly know Why . . . .  
Father Olsewski has a habit of 
sweeping things under the rug. I 
think that if we had gotten a 
heavy punishment there would 
have been a revolt." 

But McCartney said he did not 
get off so easily. He said that he 
asked Lewis for a formal apology 
and never got one. And two 
months . of negotiating with the 
administration over his complaint 
got nowhere, McCartney said, so 
he decided to file suit. 

McCartney was also fired from 
his  teaching job at St. Francis 
before the suit was filed. He said 
that he was told he was dismissed 
for going over budget on the year
book, but believes his firing was 
due to the Senioritis i ncident. 

Olsewski decli ned to comment 
on McCartney's firing. 

McCartney said that he was 
very determi ned to go forward 
with the lawsuit, even though he 
might not win. 

"Nothing will  stop me from 
pursuing this," McCartney said. 
' ' I 've got nothing to lose.". 

Adviser mystified by insubordination charge protests dismissal 
Florida- The adviser o f  a high school newspaper 
censored for its coverage of an on-campus shooting 
in  February has been suspended from her position. 

Susan Earley, adviser of Pinellas Park High 
School's Powder Horn Press, was fired for "insubor
di nation" in May. 

Earley, who appealed the dismissal, is awaiting 
the final word from the Board of Education. 

The case was referred to the Board when negotia
tion between Earley and Principal Marilyn Hemi ng
er failed. 

Earley claims she was fired after allowing The St. 
Petersburg Times and other professional newspa
pers to take photos of the Press 's censored issue. 

The censored paper chronicled the deadly shoot
ing rampage of two students that left one assistant 
pri ncipal dead and another wounded. 

Earley said Hemi nger charged her with violating 
explicit orders not to distribute the offending paper. 

"I don't see how she can consider what I did 
distribution," Earley said. "You couldn't read what 
the paper said from the photo. . . .  The [Florida 
Scholastic Press Association] even disqualified that 
issue from this year's competitions because it  
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wasn't distributed." 
Carol Jackson, the Board's Public Information 

Officer, said she was unaware of Heminger's ban on 
distribution. She said Heminger had other reasons 
for Earley's dismissal, but she declined to elaborate. 

Heminger also declined to detail the charges 
against Earley. 

According to Jackson, the Press was censored 
because of alleged inaccuracies in its coverage of the 
shooting. 

"The paper would have been the first piece of 
information sent home to parents," Jackson said. 
"We believed its inaccuracies would have only 
heightened the hysteria after this extremely trauma
tic event." 

Earley said the Press 's account of the i ncident 
was more accurate than those in professional pa
pers. 

"The only inaccuracy I could see was the slight 
misplacement of one of the assistant principals in 
an infographic," Earley said. 

Earley said the Powder Horn Press received 
praise for its coverage of the incident from several 
members of the professional media .• 
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Judge says teacher's sati ri cal letter not shielded by Consti tution 
Vi'1l:iDiJa-A high school teacher's 
satirical letter to the student news
paper was not protected under the 
First Amendment, a federal judge 
ruled in Juoe. 

Donald Seemuller, a teacher at 
LaJce Braddock High School i n  
suburban Washington, D.C., ftled 
a $350,000 lawsuit against the 
Fairfax County School District in  
November 1987. The lawsuit aJ· 
ledged that SeemuUer's rights were 
violated when he received a low 
rating and lost 8 pay raise because 
of the letter. In issuing a directed 
verdict in favor of the school, U.S. 
District Judge Claude Hilton said 
that the letter was not "a matter of 
public concern," and therefore un
protected. 

Seemuller, who teacbes physica l 
education, wrote the letter in Jan· 
uary 1 987 in response to a pre
v iously printed letter alleging 
sexism in the physical education 
department. 

"I cannot spealc for every mem
ber of the staff," Seemuller wrote, 
"but as for myself, I like girls, and 
the many things they can ac
complish. My two females at 
h ome are a l 6-year-old whom I 
permit to chaufTer [sic] my son to 
and from his many activities, and 
my wife who is an adequate cook 
and housekeeper. My wife also 
does light yard work enabling me 
to play golf and pursue many 
other masculine activities. Hope
funy this letter wiJl convi nce those 
girls in physical education at Lake 
Braddock that we have the utmost 
respect faT their feminine talents." 

SeemuUer said he was disap
pointed by the judge's ruling. 

'" felt like I had a right to say 
something," Seemul1er said. "The 
judge said that the letter didn't 
address the concerns of the girls 
[ who wrote the earlier letter]. I 
didn't thin k the matter of style 
came into play under the First 
Amendment." 

Judge Hilton granted the 
school's motion for a directed 
verdict after SeemuUers lawyer 

III didn't think the 
matter of style came 
in to play under the 
First Amendment. " 

- Donald SeemuDer 
Teacher 

had presented his arguments. A 
j udge can issue a directed verdict, 
which effectively dismisses the 
suit, if the j udge finds that the law 
and the facts overwhelm ingly fa
vor one side of the case. 

According to Seemuller and 
court documents, Lake Braddock 
Principal George Stepp gave See
m u ller the low rating because his 
letter drew several complaints and 
showed a lack of " IlUIture profes
sional judgement." The poor eval
uation caused Seemuller to lose a 
pay increase of over $5,000. 

But Pa trick McCarthy, the pa
per's adviser, said that if there 
were any complaints, he never 
heard them. 

" Su pposedly the principal got 
scads of complaints, but we never 
got any," McCarthy said. 

SeemuIJer also said that Stepp had 
seen the letter several days before 
the paper was printed, and made 
no objections at that time. 

McCarthy con finned this ac
count. 

" He (Stepp) happened to be in 
the room when we were laying out 
the issue," McCarthy said. " 1  
pointed the letter out to him on 
the light board, and said 'Hey, 
read this, '  because I thought it was 
pretty fu nny." 

Stepp. through his secretary, 
decl i ned to com ment. Dolores Bo
hen, a district spokeswoman, and 
Tom cawley, the school's attor
ney, also decl i ned comment on 
the case. 

Rick Nelson. the president of 
the Fairfax County Teachers' As
sociation, which filed the suit on 
Seemuller's behalf, said Seemul
ler's position was based on the 
Supreme Court's 1 969 decision in 
Tinker v. Des Moines Independent 
School District. which said that 
students and teachers have First 
Amendment rights. Nelson said 
that the court's !'e«nt ru ling in 
Hazelwood School district v. Kuhl· 
meier did not apply, since the 
principaJ did not censor the paper. 

McCarthy agreed, saying the 
paper was very independent and 
had not faced censorsrup. 

"We've had no pressure ever on 
content," McCarthy said. "The 
paper is an open forum." 

Nelson said the union will ap
peal the ru ling to the U.S. Court 
of appeals for the Fourth Circu it 
in Richmond, Va.,  adding that he 
thought the appeal had a good 
chance of success . • 

New law unearths campus crime stats for PA student journalists 

Peouylunia - Under a new 
state law recently signed by Gov. 
Robert P. Casey, colleges and uni
vmities must reveal information 
about crime on their campuses to 
students, prospective students and 
employees. 

State Rep. Richard McClatchy 
introduced the bill on the urging 
of Constance and Howard K. 
Cleary, whose daughter W8$ raped 
and murdered on the campus of 
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Lehigh University in 1 986. The 
law requires schools to collect 
campus crime statistics and tab
ulate them on a yearly basis. 

College journalists in Pennsyl
van ia now will be able to request a 
compilation of on-campus crime 
stat istics for the most recent three
year period, as well as information 

. about security procedures and pol
icies. The schools must also report 

on serious crime to the state p0-
lice each year so that the figures 
may be included in yearly state
wide cri me reports. 

The law does not, however, 
require colleges and universities to 
release information on individual 
crimes such as arrest reports. 

CoUeges that refuse to release 
crime figures covered by the law 
face a fine of up to $ 1 0,000 . •  
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Ad ban upheld 
Religious grou p appealing to U.S. Supreme Court for flyer distribution rights 
California-In a 2- 1 decision, the 
California State Court of Appeals 
i n  January upheld a district policy 
forbidding non-school-S"pOnsored 
student groups from publicizing 
their meetings on campus. 

Students at EI Toro and Mis
sion Viejo High Schools in Sad
dleback Valley were denied 
pcnn ission to distribute flyers 

cussion during the lunch hour. 
The students' infonnal discussions 
about the Bible, the district said, 
were no diffurent from other stu
dents' discussions about other, 
secul ar topics. 

David L�wellyn, the students' 
attorney, said censorship of the ad 
and confiscation of tbe flyers was 
a violation of Cali fornia Educa-

IITheae stuclent. shoulcl have been leh to 
distribute their narmleu scraps 01 paper and the 

innocuous little yearbook ad. 

about New Life, a student reli
gious group. The students were 
also barred from placing an ad 
about New Life in the school 
yearbook. 

District policy states, "No off
campus or private clubs are per
mit ted to function in the school. 
They are also restricted from ad
vertising in any form." 

- Justice Thomas CrOllby 

tion Code Section 48907. 
Se<:tion 48907 insures broad 

protection for student expression, 
induding the "distribution of 
pri nted materials or petitions." 
The statute also prohibits cen
sorship of all official school publi
cations. 

Dissenting Justice Thomas 
Crosby said in bis opinion the 
district's actions were simply un
reasonable, if not absurd. 

He said the majority treated 
" the free expression of high school 
students during ruess and a sec
tion of the yearbook devoted to 
paid advertisemen ts as an anathe
ma equivalent to the distribution 
of drugs or obscenity 00 campus 
or the broadcast of ship departures 
in wartime . . . .  These petitionen 
should have been left to distribute 
their harmless scraps of paper and 
run the innocuous little yearbook. 
ad" 

Llewellyn appealed the case to 
the California Supreme Court, 
which denied his petition for re
view in April. UeweUyn is cur
rently asking the United States 
Supreme Court to review the 
case . • 

Correction: 
An anicle in the Spring 

issue of the Report erroneous
ly reported that journalism 
students at Western Kentucky 
Univ�ity can take no more 
than 40 percent of their 
coursework in journalism. 
The actual limit to journalism 
credit at WKU is one-fourth, 
Or 25 percent of a student's 
credits toward graduation. 
The Report regrets the error. 
• 

The students' "advertisement" 
was a hand-printed, photocopied 
leaflet that read, "Are you inter
ested in studying the Bible? Meet
i ng with other Christians at 
school? Praying for the needs of 
others while they pray for your 
needs? Del Taco can wait, 
come . . .  " 

Court unlocks teacher personnel files 

The court agreed with the dis
trict that permitting New Lifers to 
publicize their meetings would 
imply school sponsorship of the 
group. School spoosorship of New 
Life would, in tum, be a violation 
of the Establishment Clause. 

The Establishment Clause of 
the First Amendment, which ap
plies to the states through the 
Fourteenth Amendment, prohibits 
any government institution from 
providing any form of support to 
a religion or religious group. 

The school had allowed New 
Lifers to meet unofficially for dis-
1 6  SPlC R&port 

Nortb Dakota-Teachers with 
something to hide, beware. 

The North Dakota Supreme 
Court has ruled that personnel 
files of public school teachers 
in the state are not exempt 
from public scrutiny. 

The Court stated in a Felr 
ruary ruling in Hovet v. He
bron School Districr that 
ex.ceptions to the state's open 
records law must be specified 
explicitly wi thin , the  languaae 
of the law itself, not implied 
from other statutes. 

The suit arose in 1 987 when 
the parent of a student re-

quested to see the personnel 
fLIes of Meredith Hovet, a 
physical education and busi
ness teacher. 

Hovet � the school dis-
trict to prenot it from dis
closing his files. He based his 
argument for confidentiality 
on certain sections of the state 
code that appeared to exempt 
personnel files from the open 
records Jaw. 

The Court also ruled that 
the right to privacy, althouah 
a constitutional guarantee, 
does not apply to employees 
of public agencies. -
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Nine-year old lawsuit ends; 
Court says negalive content 
Dot cause of paper's fund cut 

Colorado-It's finally ove.-. 
After almost a decade of liti

gation , Bill Bethke concedes, the 
case has closed on Olson v. Pikes 
PeI!k. 

The Colorado State Coun of 
Appeals in June upbeld a lower 
coun judgement that the content 
of Pikes Peak Community Col 
lege's newspaper did not precip
itate a funding cut by the school's 
student government. 

Judge Edward E. Carelli ruled 
that the school's financial con
straints and the Pikes Peak News ' 
refusal to cooperate with a budget
ing request were the decisive fac
tors. 

Bethke, attorney for pUblication 
adviser Judith Olson, who brought 
the suit, contends the trial court 
admitted impermissible evidence. 
He cited as example the testimony 
of a foriner student senator whose 
version of the facts seemed to 
vary with each cross-examination. 

"The court really went out of its 
way to accept his testimony," 
Bethke said. 

Olson declined to comment 
Bethke is appealing tbe judge

ment to the state Supreme Coun, 
but he said the odds are three out 
of ten the Court will agree to hear 
the case. 

The ruling came after nine years 
on a legal merry-go-round. with 
decisions and appeals at every 
level of the state court. 

The controversy came to a head 
in 1 984 when the Colorado Su·· 
preme Court, in a landmark fbl
ing, granted Olson standing to sue 
on behalf of her students. 

The case was also the first in 
the country to establish that the 
First Amendment prohibits stu
dent governments as well as ad
ministrators from censoring 
student pUblications. 

Olson fint flled suit in 1 979 
after the 8tudent senate, claim
ing administrative and budgetary 
problems, cut funding for the 
News. Olson claimed the funding 
cut was meant to silence the crit
ical, sometimes harsh, editorial 
voice of the newspaper. 

Past issues had included. editori-
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als entitled, "Editor Goes Bonkers 
Over Bureacratic Maze" and 
"Vanishing Student Funds Fore
tell Bleak Outlook." Both articles 
criticized administrative misman
agement by the school and the 
student government. 

The Senate eventually proffered 
$5,000 to the Newr-iess than half 
the usual allotment-in exchange 
for $ 1 ,000 of advertising and the 
establishment of strict publication 
guidelines. 

The paper rej�ted the offer . 
Olson went to court. 
Olson lost the first round m 

�;Is r �------���--------� 

March 1 98 1 ,  when the court grant
ed the school summary judge
ment. The court ruled that neither 
Olson nor her students had stand
ing to protest the funding cutoff. 

Olson appealed and won. After 
the Colorado Supreme Court 
granted Olson the right to sue on 
her students' behalf, the case went 
back to trial in October 1 985. 

Meanwhile, the Pikes Peak Fuse 
began publication. The new news
paper, which was pamphlet-sized, 
depended almost entirely on ad 
revenues for its existence. As a 
result, the Fuse contained little 
else but advertising . •  
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ESTING HAZELWOOD 

Connecticut-The editor and ad
v iser of the literary magazine at 
R idgefield ' High School have fi led 
sui t  in federal court, charging that 
new school re lriclio)Js on the 
magaz i ne are uncolUolilutionaJ. 

In Connecticut, a high school literary magazine's 
clash with the school board over alumni contri
butions p.r.oduced the first federal case to chal
lenge Hazelwood. The students won the first 
round; will the case set a new standard? 

The students won a temporary 
v ictory soon after (he sui t was 
filed i n  May. when the school 
district agreed 10 fund th is year's 
issue of Lodnlar and delay en
forcing the regiiJatio

'
ns until after 

the case goes to court. The suit 
challenges a ban on alum ni writ
i ng in the magazine and a new 
policy gi ving the school more con
trol over student publications. 

"We decided that they didn't 
have the right to determine our 
conten t, "  said Lodestar edi tor 
Suzanne Rieke . 

The main issue in the case is 
the ban on alumni contributions 
\0 the m agazine, first proposed i n  
August 1 987 and ratified by the 
school board in April. 

The order angered Lodestar 
mem bers, who saw it as an in
trusion on their editorial process, 
Rieke said. The students felt be· 
trayed. Rieke said,  because: 

• The magazine had been estab
l ished by students in 1 980 to 
i nclude writ i ng and artwork from 
sLUdents, alumni and faculty, i n  
part to show that writing i s  a 
l ifelong process. 

• When the school board first 
agreed to fund the magazine, the 
students saw the agreement as a 
ratification of the guidelines that 
they presented to the board. The 
new rules, they felt,  unfairly re-

versed that approval. 
• The school board contributes 

slightly less than hal f  of Lodes/ar's 
fu nd ing and the m agazine is not 
part of a class. Its adviser is cho
sen by the students and has no 
control over content. 

Robert M itchell, the schoo l 's 
attorney. said the rule's purpose is 
purely educational. 

"As long as school funding is 
used to support Lodes/ar, we felt  
that  i t  should be used to the 
maximum educational purpose of 
the school," Mitchell said. "We 
felt that compelling the rewriting 
of student articles was m uch more 
beneficial than prin ting al umni 
art i cles." 

However. facul(y contributions 
were still allowed under the new 
policy. 

Rieke responded that the 
school's statement revealed igno
rance of the magazine's editorial 
process, because there is no set 
li mi t on the number of articles 
printed. 

·'He hasn't been listening to 
what we've been saying," Rieke 
sa �d.  "We don't replace anything. 
Everything that doesn't make it in 
is resubmitted. We give it back to 
the authors with pointers on how 
to make it belter, but we can't  
rewrite i t  for them if  they don't 
want to rewrite i t." 

The complaint in the case al
leges that t he regulations were 

liAs long aB school funding i. uBed to support 
Lodestar, we felt that it should be used to the 

m.axim um educationsl purpose of the schoo/.'J 
- Robert Mitchell 
School's Attorney 
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adopted to punish the magazine 
for printing an article in the 1 987 
issue that contained profanity. 

"That's not true," Mitchell 
said. "That article was written by 
a faculty member, and it still 
would have run under these rul
es." 

However, board member Jo
seph Sweeney, at a public meeting 
prior to the board's adoption of 
the regulation, called the article 
"obscene" and said that similar 
articles would never run in Lodes
tar again. 

"It was not a point of view 
shared by the majority of the 
schol board," Sweeney said ir. a 
later interview. " But I though , the 
article was in bad taste." 

And the i mmediate effect of the 
ban would have been to exclude 
three works by Anna Myers, a 
Ridgefield alumna who edited the 
magazine when the controversial 
article ran. 

R ieke said she thinks that the 
board's actions do amount to 
censorship. 

On April 4, the board adopted a 
revision of the district's policy on 
student expression that, Mitchell 
said, "guarantl!es freedom of ex
pression as long as it corresponds 
to the academic strictures of the 
school." The complaint alleges 
that this pol icy is also unconstitu
tional. 

Then. at the board's April 25 
meet ing, the board discussed the 
ban on alumni articles in closed 
session, and voted in open session 
to im plement the regulation. The 
issue of whetber the dosed meet· 
ing violated state law is now be
fore the state Freedom of Infor
mation Commm ission, which can 
nullify the outcome of illegal 
meetings. 

Sweeney said that the execut i ve 
session was "a mistak.e." 

"It would have been much bet-
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Itr 10 discuss the whole damn 
thing openly," Sweeney said. 

On May S. the Lodestar filed 
suit against the school district in 
U.S. District Court at New Ha
ven. The school board then threat
ened to cut off Lodestar's $4,000 
in school funds if the students 
disobeyed the new regulations, 
and rejected a settlement offer 
where the portions of the mag
azine containing alumni articles 
would be lotaUy student funded. 

But several days later, on the 
eve of a hearing on the student's 
request for a court order barring 

enforcement of the regulations, 
the school gave in, according to 
William layiano, the attorney for 
Lodestar. 

"We felt that if we SlOpped the 
magazine entirely we'd be throw
ing the baby out with the bath 
water," Sweeney said. "The stu
dents put lots of work. into this 
issue. and we didn't want to pe
nalize the 99 percent of the work 
that was done by the kids." 

The case could set an important 
legal precedent, since it is the first 
student press claim filed since the 
Supreme Court's Haulwood decl-

sion. Laviano said that this suit is 
different from Hazelwood because 
the Lodestar is not part of a class. 

Mitchell called the argument 
that Hazelwood doesn't apply to 
Lodestar "a bunch of baloney." 
He said that any activity that 
receives school funds is a curric
ular activity, even though it might 
be seen by the general public as 
extra-curricular. 

The case has been set for trial 
in June of 1989. Laviano said that 
he planned to file a motion for 
summary judgement in the case in 
the next few months . •  

Principal pull. poll naming 8chool's worst teachers, claiming inaccuracy 

Colorado - A high scbool princi
pal fearful of damaging reputa
tions and feelings censored from 
the school's newspaper the results 
of a student poll naming the 10 
"least effective" teacher.; at the 
school. 

Ed Rice, principal of Poudre 
High School, claimed the poll was 
not "scientifically accurate." 

"To get on the 'least effective' 
list, a teacher only had to have six 
votes out of a student body of 
1 , 100," Rice said. 

The two reponers for Poudre's 
Sihoer Quill who conducted the 
poll questioned 120 students, or 
approltimately 10 percent of the 
student body. 

Rice claimed that a large num
ber of the students polled were 
seniors, making the survey "top-

Lesbian group 
settles lawsuit 
IOWIl-A lesbian student group 
and the Univen.ity of Iowa have 
settled a lawsuit stemming from 
the univeBily's refusal to print the 
group's magazine. 

The Printing Services depart
ment at the university refused to 
print the summer 1986 issue of 
Common Lives/Lesbian Lilies. a 
literary magazine produced by the 
univer.;ity·s Lesbian Alliance, a 
recognized student group. Printing 
Services rejected the magazine be
cause of a photographic series in 
the magazine they described as 
depicting "sexual activity." 

The series depicted nude worn-
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heavy." He aJso said the pollsters' 
questions were ambiguous.. 

"What exactly determines a 
'Ieast effective' teacher?" Rice 
said. 

Silver Quill editor Mike Wund
er said he sympathized with Rice's 
view on some points. 

" It was probably not as scientif
ic as it could have been," he said. 
"But it also seems to me that the 
students don't have any say about 
the quality of their teacheB." 

The poll was part of a centers
pread entitled "The Quality of 
Education." A companion poll 
naming students' opinions of the 
1 0  "most effective" teacher.; at 
Poudre was allowed to run. 

Wunder said Rice bad pledged 
the staff he would contact the 
teachers who made the bottom 10 

en embracing and engaging in 
other physical contact. But the 
university eventually conceded the 
photos were not legally obscene, 
and Printing Services later ad
mitted that they had printed simi
lar. assumedly heterosexual, 
photographs before. 

Duane Rehovil, attorney for tbe 
students. said that both sides in 
the case have agreed to keep the 
terms of the settlement secret. He 
called the agreement an "econom
ic settlement" which includes at
torney's fees and said that it did 
not address the issue of Printing 
Service's regulations on sexually 
explicit photographs. But the uni
versity will print at least one more 
issue of CL/LL, Rehovit said. 

"Obviously, my clients think 
that it's a favorable settlement. or 

individually. 
''But whether he really did that 

or not, no one can say," Wunder 
said. 

Wunder said Rice had never 
tried to censor the Silver Quill 
before. According to Wunder, 
Rice had permitted articles on 
such subjects as AIDS, drugs and 
teen pregnancy. 

"He didn't say anything as long 
as our articles were general," 
Wunder said. " But once we 
started bringing in names, and 
risking people's feelings, he started 
to mind." 

Rice said he would have per
mitted tbe poll to run if the stu
dent sample had been larger and 
the questions clearer . •  

else they wouldn't have agreed to 
It," Rehovit said. 

Iowa law professor Arthur Bon
field is currently developing new 
suidelines for Printing Services 
covering the publishing of explicit 
matcrial. Bonfield said through his 
secretary the project is "a low 
priority" and he is nOl doing 
much work on the policy. 

Richard Remington, the univer
sity's interim president who in
structed Bonfield to revicw the 
matter, will be replaced by tbe 
unver.;ity's new president, Hunter 
Rawlings Ill. this fall. Joan Sen
son, a member of L'le Alliance, 
said that the group will have to 
"wait and see" whether Rawlinss 
will overturn the informal Print
ing Services policy against sexual
ly explicit photos .• 
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Ex-editor sues school over suspension for column 
California - James Taranto was 
outraged when t wo student editors 
at t he University of California-Los 
Angeles were briefly suspended for 
printing a controversial cartoon. 

Then the same thing happened 
to him.  

When Taranto, t hen news edi
tor of the Daily Sundial at Califor
n i a S t a t e  U n i v e r s i t y a t  
Northridge, reprinted the Feb
ruary 1 987 UCLA cartoon and 
wrote a column critical of the 
i ncident, he was suspended from 
the paper for two weeks. Accord
ing to the head of the journalism 
department at Northridge, Taran
to was punished for not notifying 
the Sundiafs faculty publisher, 
Cynthia Rawi tch, of t he article 
prior to publication. 

On May 1 0, Taranto fi led suit 
in  California Superior Court, 
charging that the suspension vio
lated his rights under the First 

Amend ment and the California 
sta te constitution. He is also seek
ing t he $93 stipend he lost during 
the suspension and other, unspeci 
fied damages. 

The controversial cartoon was 
one installment of a strip called 
" UC Rooster," i n  which the roost
er said he had been admitted to 
t he university due to affirmative 
action. T he cartoon sparked loud 
complaints from m inority groups 
on t he UCLA cam pus and the 
suspensions of two editors from 
the Daily Bruin. The editors were 
rei nstated a day later when the 
school's Publications Board ad
mitted the suspensions had vio
lated UCLA's communications 
pol icy. 

taranto's com mentary, head
lined "At UCLA, 'sensitivity' 
means violence and censorship," 
asserted t hat even if the cartoon 
was racist, as some claimed, the 

Dally Bruin had a right to print  it. 
Taranto also criticized a black 
student group at UCLA for print
ing "hate-mongering, racist fil th" 
in  i ts publication. 

M ichael Emery, head of the 
journalism department at Cal 
State-Northridge, said that Taran
to's suspension was j ustified. 

" It's considered a discipline 
mat ter between him and a profes
sor," Emery said. "Rawitch sus
pended him because be didn't give 
her the opportunity to give 
guidance. 

"They're clai m i ng censorship, 
we're clai m i ng it's teaching, advis
ing and editing," Emery added. 
"This  is not a case of censorship. 
Censorship is against our policy." 

"1 never understood that if Ra
witch didn't like something I 
wrote, 1 would be punished for it," 
Taranto countered. 

Taranto said that on the day 

Complaints may doom station's metal format 
New Jersey-Over the past two 
years, WSOU's heavy metal for
mat seems to have drawn more 
complaints than song requests. 

Because WSOU is the radio 
station of Catholic-affi liated Seton 
Hall  Uni versity, irate l isteners 
have demanded music more con
sistent with Catholic philosophy, 
faculty station di rector M ichael 
Collazo said. 

A nd if some protesters have 
t heir way, Ozzy Osbourne may 
give may to Chopin,  and J udas 
Priest may be supplanted by gen u 
i ne religious programming. 

To reconcile metal enth usiasts 
with fans of mellower music, Se
ton Hal l  administators in Apri l 
assembled a task force of local 
radio professionals. The panel wiIl 
offer recommendations for rede
fining the station's format and 
i mproving overall program ming. 

Collazo said the task force is 
likely to recommend the broadcast 
of more ethnic and com munity
oriented programs. Metal may be 
pushed into a late-night slot. 

Because t he panel is not adm in
istraton-affiliated, student pro
gram director Joe Palumbo is  

confident that heavy metal will  
remain a major part of the sta
t i on's format. 

" It would kill me if it isn't," he 
said .  

B u t  i f  heavy metal is banned 
from the format, Palumbo said, he 
is wil l ing to fight for its reinstate
men t .  

lilt wasn 't an issue of 
censorship. It was an 

issue of good taste. " 

- Michael Collazzo 
Faculty station 

director 

Students at WSOU have pulled 
some groups from the playlist 
already. The ban ned bands in
clude Megadeath,  Anthrax, Metal
l ica, Lizzie Borden, T & A and 
Overki ll. 

"It wasn't an issue of 
censorship," Col lazo said. "It was 

--------�---.----.--. ,, - . . .  _ - --- _._ .... __ . -._---------- --------

an'issue of good taste." 
Other songs were removed 

from t he station's playlist tempo
rari ly. After the torrent of com
plaints unleashed by a teen suicide 
in May, Ozzy Osbourne was 
shelved for a few weeks. The teen
ager had been found with a note 
and a cassette tape containing 
Osbourne's songs "Suicide Solu
tion" and "Goodbye to Ro
mance." 

In all ,  I 0 to I 5 bands and about 
I 00 songs made the permanently 
restricted list. 

Although the university owns 
the station, and the Board of 
Trustees holds the license, the 
ad m i n i stration has not taken an 
act i ve role in controlling WSOU's 
format, Collazo said. 

Contrary to media accounts, 
the admin istration has not threat
ened to pull the plug or force the 
broadcast of religious program
m ing. The most i t  has done be
sides assembling the task force, 
Collazo said, is issue warnings. 

Palumbo said he did not know 
when t he task force will fi nalize its 
recommendations, but he said he 
expected some decision this fall  .• 
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after t he editoral ran, Rawitch 
called an emergency editorial 
board meeting because of the arti
cle. 

"She yelled at us for half an 
hour," Taranto said. "She was 
furious. She said that she would 
have pulled the cartoon, and 
would have had me tone down the 
article. " 

Rawitch declined to com ment. 
But an article in the Arizona Re
public on Oct. 4, 1 987, qu oted 
Rawitch as ad mitting she would 
have asked Taranto to tone down 
his commentary. 

Emery claimed, h owever, that 
Taranto's suspension was not due 
to what he wrote. 

" This had nothing to do with 
conte n t , "  Emery sa i d .  ' ' I t  
would've run without any prob
lem if he had let [Rawitc h ]  know 
about it." 

Nonsense, Taranto sai d.  

" Emery wasn't at that meet
Ing/' Taranto said. "He ca n't  sa)' 
that it  had nothing ' to do with 
contenl ."  

. '  

Emery called Taranto's fa i l ure 
to not ify Rawitch of the article "a 
del i berate attempt to get around 
the rules. " But at the time of the 
suspension, the Sundial staff pol i
cy on ly required the editor-in
ch ief to let the publisher know of 
any "questionable material." Last 
March.  the journalism depart ment 
re vised the pol icy to i nclude "key 
edi torial assistants" and assert 
t hat final control over content 
rested with the publisher. 

Taranto said that he did not 
know of any policy, wri tten or 
unwritten, that req u i red him to 
not ify Rawitch. 

Emery conceded that the rule 
Taranto broke was unwritten. 

"The expectation is that [a Sun-

r 

dial writer] wil l  no t i fy t he pub
l i sher of anyt h i ng pote n t ial ly l i bel
ous," Emery said. " H e  knew that 
t h i s was a se nsi t i ve issue, that i t  
had created controversy a t  U C LA. 
He sh ould have at least called 
Rawitch to let her know what he 
was doing." 

Chris Foley, the attorney fo r t he 
uni versity,  sa id that the ir  case wil l 
rest on the argument t hat t he 
Journalism Depart ment,  as pub
l isher. has all First Amend ment 
rights to he Su ndial. 

The suit  has been assigned to 
t he "fast track." an experi m ental 
program in Los Angeles County 
cou rts that assures a case w i l l  be 
resolved with in  a year after it is 
fi led. Attorneys for both sides in 
t he case said that a l t hough an out
of-court sett lement is not out of 
the q u est ion, se l 1 lement ta lks are 
not yet under way . •  

School officials yank letter to editor 
Local tanning business made writer see red 
Michigan - Adveniser in terests 
prevailed over student concerns at 
Wayland High School when ad
m ini strators barred publication in 
the student newspaper of a letter 
to the edi"tor critical of a local 
salon. 

Superintendent Robert Brenner 
halted distribution of the April 
issue of Pa w Prints when he 
learned from a pri nt shop employ
ee of the critical letter. He then 
ordered t he paper reprinted with 
the objectionable material remov
ed_ 

The author of the letter, student 
Holly Krulac, complained that the 
Dorr Fam ily Hair Care Salon had 
cancelled a week's worth of her 
tanning appoi ntments without 
telling her. 

In her response to the letter, 
Paw Prints edi tor Bridgette 
Fifelski related a similar experi
ence of her own at the same salon 
and suggested that Krulac make 
her next tanning appointments 
el sewhere. 

Fifelski said she included the 
letter in the paper as a service to 
the students. 

"I wanted other kids to know 
what was goi ng on at the salon," 
she said. "I didn't want them to 
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lose their money, too." 
The salon, however, happened 

to be one of the paper's - major 
advertisers and one of the scho'ol 
district's primary patrons. 

" Busi ness people are the dis
I riCt's best supporters," Brenner 
said. " We're not goi ng to have a 
st uden t paper, either rightly or 
wrongl y, attack individuals or 
businesses. in the comm u nity." 

Brenner finally did relent after 
F ifelski contacted the SPLC for 
legal advice, and the letters were 
pri nted in the May issue within 
the body of an article on 
censorship. 

But Fifelski does not be:iieve the 
students have really won yet. 

"The administration wants a 
nice, happy paper," she said. " But 
not all news is happy, and it's still 
our job to report it .  . . .  [The stu
den t-administration fight] is not 
over. " 

Nor has tbe battle just begu n. 
Al though the paper started up 
barely a year ago after a six-year 
hiatus, it has already had severai 
skirmishes with the administra
tion. 

Two instances invol ved stu
den iS' use of firearms. In one 
case, a student waved an u n loaded 

rifle at a school sec urity guard on 
school grounds, and in anot her, a 
student fired shots at a not her stu
dent otT school property. 

In both cases, Principal Jack 
Deming warned statTers against 
publishing newspaper accoun ts of 
the incidents. 

More recently, Deming cen
sored pu blication of a survey re
vealing student attitudes toward a 
new AIDS awareness program. 
Fifelski said she was batlled by 
Deming's action, since the results 
were in support of the school. 

Fi fe\slU noneth eless complied 
with  Deming's demands and 
ended up rewriting the survey 
a rt ic le  t h ree t i mes. The u l t imate 
re sult .  Fi felski said,  was a watery 
ed i t o ri a l .  

" A t  that poi n t, i t  was more 
i m portant to me that something 
be in ,"  she said. 

The school board was to con
vene this summer to draw up 
definite publication guideli nes to 
end all t he wrangling, but Brenner 
said the board has no easy task. 

"As a teaching tool for these 
ki ds, the newspaper's number one 
interest is within the school it
self," he said. " But  at the same 
time, we don't want to educate 
I hese IUds to stick their heads i n  
the sa nd. ". 

SPLC r,epor! 2 1  
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Principal censors 'derogatory' editorial, cartoon 
Colondo-When Broomfield 

High School principal James 
Sandoval censored an editorial for 
the third consecutive issue of the 
EagIe'J Cry, staff members and 
adviser Chris King decided they 
would not stay silent any loJllel', 

Instead of an editorial and car
toon that Sandoval reportedly 
deemed "derogatory," the staff ran 
white space and a box explainini 
that the editorial had been pu.l1ed 
by administrative order. 

"That really Bot his attention," 
.: . King said- "He had censored !tuff 

,�)" before but no one mew about it. 
. 0: Now, people could see that he was 

censoring things, and it put a Jot 
more pressure on him," 

The editorial and cartoon crit
icized a plan developed by Sando
val to make study halls mandatory 
for underclassmen. The paae also 
i ncluded a campanion editorial in 
favor of the policy. Sandoval left 
that intact 

"I was mad, because I had 
worked pretty hard on [the edito
riall," said Ollie Kirlcpetrick, the 
author of the censored story. 
"[Sandoval] wanted to censor arti
cles that he didn't like and left in 
one that he agreed with. 

"When he censored it, � never 
CIJIIIinwd Olf pqt 13 

��E 
--------�\I 
Judgement sought 
in open meetings else 

IDdJaaa-Ball State Univcr· 
sity attorneys and the attorney 
for a former Ball State Daily 
News reporter will both uk 
for summary judsement in a 
suit for aocess to university 
committee meetings. 

Former student Diane Gou
dy contends in ber suit �t 
Bal\ State violated Indiana's 
Open Door law by closing off 
meetifllS of the university's 
Calendar Transition Commit· 
tee. 

The committee was asscm� 
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bled in 1 986 to guide tbe 
university academic system's 
transition from quarters to 
semesters. 

In 
and 

1987. 

1 986, Goudy 
News reporter, 

were barred at'.r.. the meetings. 
suit in Marcb 

The croI5-motions for sum
mary. judaement were to be 
filed this AUSUSf., one year 
after a COUDty circuit court 
judie threw out Ball State's 
motion for the suit's dismissal. 

The cue bas ben slow-mov
ina becaUJe of Goudy's strug
gle to fmance a lawyer. 

Goudy's first attorney 
dropped the case last fall. He 
first . took the case without 

pay, but later was unable to 
conti n ue without compensa
tion. 

About six montns later, 
Goudy recruited her current 
attorney, Frank Ha rshey, 
through the Indiana Civil Lib
erties Union. 

Because of the tortoise pace, 
Goudy's suit may be in jeop
ardy. 

"We're afraid the judge will 
declare the case moot because 
the Calendar C.ommiltee has 
d i s banded , "  said Fra nk 
Harshey, Goudy's attorney. 
" We may have to refile. " 

Harshey said he expects a 
decision on the motion for 
summary judgemen t this 
fal l .  _ 
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conli"u� from page 11 
gave us a reason . Later, he said 
that it was 'derogatory to the 
whole school.' J thought it was a 
bogu s reason he came up with to 
make everyone happy." 

Ti na Battista . Eagle's Cry ed itor 
at the time of the censorship, said 
that the pro/con spread was de
signed to be fair. 

"One th ing we worked hard to 
do was offer a balanced view," 
Battista said. " We worked hard to 
show the other side, but that 
didn't make a difference. [Sando
val]  was JUSt too sensitive to what 
he saw as personal criticism." 

Sandoval declined to com men t, 
saying that the incident was re
solved. 

By pull ing the articles, Sa ndoval 
v iola ted school district policy, 
which requires a hearing before a 
story can be removed. And under 
t he pol icy, principals can only 
censor articles that are fa lse, advo
cate i l legal or dangerous activities, 
i ntrude into a person's rights to 
privacy or canta in obscene or 
indecen t  la nguage. 

King said Sandoval was unfa
miliar with the policy when he 
censored the articles. 

" H ere's a principal who's new 

We'd already let him get away 
with it by changing a few things 
here and there," 

But the paper's staff decided to 
light back when Sandoval began 
censoring whole articles, typically 
ones critical of the administration. 
For example, Sandoval censored 
an editorial attacki ng the Supreme 
Court's Hazelwood decision and 
pomting out that no other princi
pals i n  the distri ct even practiced 
pri or review of studen t newspa
pers. 

A fter this incident, Kin& sug
gested the paper run white space 
when Sandoval censored again. 
Ega/e 's Cry editors agreed. 

'·[Sandoval] was angry about 
the white space," said Shonnic 
Bol l inger who drew the censored 
cartoon. " But I think people bave 
a right to know when something's 
been censored." 

K.i ng wrote to Sandoval after 
(he wh i te space ran explaining the 
action and his disagreement with 
the censorship and asserting that 
the ed itoria l and cartoon "are fair 
and reasonable expressions of stu
dent opinion." 

"I  would not have 'al lowed the · 
ce nsored notice to be printed had 
I not felt tha t your actions were 

. : 

/lOne thing we worked hard to do WM oller It 
balanced view. We worked hard to show the 
other side, but that didn't make a cJillerence. 
(The principal) was just too sensitive to what he 

saw as personal criticism. " 

to the district, in his fi rst year 
here," King said. "He's unfamiliar 
with the poli cy, so he began i nd i s
criminately pul l ing things. 

"( tried to make him aware of 
the policy. I threw a fit a few 
t i mes, but the pri nci pal didn't lake 
me seriously." 

Ba ttisla said the paper was par
l ial ly to blame for not fo rcing 
Sandova l to follow the district's 
pol icy. 

" From the begi n ning, we didn't 
hold him to it," Battista said. " We 
didn 't make him follow the policy. 
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- Tina Battista 
Student editor 

u njustified. and in need of atten
ti on," King wrote. 

The paper got a lot of support 
from both students and parents 
after the white space ran, accord
ing to Battista. The controversy 
came to a head one night at a 
meet i ng of the BHS Citizen's Ad
v isory Council, where a parent 
brought up the subject of 
censorship. Battista cal led it "an 
ugly eveni ng." 

Accordi ng to Battista and a 
report in the Broomfield Enter
prise-Sentinel, Sandoval denied 

III thr�w It fit a few 
:times, but the 

principal didn't take 
me seriously. n 

r 

- Chris King 
Adviaer 

ha ving censored any articles be
fore the one by Ollie Kirkpatrick. 
Sandoval also said that  th is edi to
rial was one of a string of "deroga
tory" editorials, a nd that studen ts 
should not be gi ven "carte blanche 
to do whatever they want at  any· 
one's expense." 

Battista said she was angered by 
Sandoval's comments and came to 
the paper's defense. She told those 
attending the meeting that the 
students were conscientio us and 
fair in the ir  prese ntation of news 
an.d opinion . 

Some pa rents al t he meeting 
su pported the studen ts' rights, a l
though some took Sandoval's 
view, Ba ttista sa id. 

Sandoval re fused 10 comment 
on any details of the meet i ng. 

Adviser King sai d  that after the 
last instance 'of censorship, he and 
Sandoval reached a truce. 

" We both tested the bou ndaries, 
to see how far we could go," King 
said. " It's an episode behind us . 
We did reach some common 
ground. Tha t's what r was trying 
(0 do-to push h i m ,  to test the 
boundaries of what' s al lowed." 

A lthough King's English-teach
ing position was elim inated due to 
budge1 cuts, he said he thinks the 
paper's advi ser next year will have 
no problems with censorship.  

" Now (Sandoval]  knows what " 
he ca n and can not do," King said. 

He called the incident a good 
ex perience for the studen ts. 

" I t  was a real  learning experi· 
ence:' King said. "My kids know 
Hazelwood inside a nd out now. 
You can't ask for a beller real-life 
sit uat ion for them to learn about 
their rights as student journal i sts . ,. 

Battista agrees. 
"�I learned so much about peo

pIe," Battista said. "Sometimes 1 
wish ) wasn' t part of i t, but I'm 
glad I was. It was a remarkable 
learning ex perience. 

" We took our stands, and took 
our punches, too." • 
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Administrators ,censor editorial on responsible sex 
Officials fear students 

will decide for themselves 

Kentucky - Enid Wohlstien was 
concerned that her fellow students 
at lafayette High School in Lex
ington were making the wrong 
decisions about sex. 

"I lot to school early each 
mornina. and rd hear students 
ta.lk.ing about how drunk they 
were going to � or who they were 
going to sleep with, .. Wohlstien 
said. '"I don't think: that many 
people were thinking about the 
results of their actions." 

So Wohl.stien, �tor of the 
Lafayette TirMS, wrote an editori
al for the March issue encouraging 
studenta to make more responsi
ble decisions about sex. 

"Only the individual can decide 
when the time is right \0 become 
intimate with someone," she 
wrote. "Intimacy between a cou
ple is wrong when OCCWTina With 

false information, dishonest inten
tions, or under less than ideal 
conditions ... 

But when Lafayette Principal 
Thurmas Reynolds saw the article, 
he ordered W ohlstien DOt to print 
it. 

"He said tbat with all the reli
gious feelings in the community, 
bringing up sex is a n()-no,"- ·  
Wohlstien said. 

Reynolds declined to comment. 
Associate principal Roben Murray 
said that the administration did 
not disagree with the idea of the 
article, just with the way it was 
written. 

"Some of the wording we felt 
could have been misunderstood 
by students," Murray said. "It 
may have been interpreted by 
students to mean that it's okay to 
participate in sexual activity if 
they decide they want to." 

Wohlstien said that the 
censorship made her extremely 
angry. 

"How can someone be so blind 
as to ignore problems teenaaen 
have now?" Wohlstien said. "Wby 
can't we for once let stUdents have 
their say?" 

Wohlstien said that the schoo� 
which has over 2,000 students in 
grades I � l2, is coD!idered one of 
the top schools in the state, in 
both academics and sporta. She 
charged that the administration 
was more concerned about the 
school's ima&e than promotins 
Quality journalism. 

"They don't want us to get into 
the big issues like sex and AIDS 
and pregnancy," she said. "'If we 
keep it general, nationwide, tbat'. 
OK. But if we're zeroing in on the 
school's population, that's where 
the problem is, because that's 
chippina away at the image." 

Murray admitted that parents' 
feelings did play a role in the 
censorship of the article. 

"We're sensitive to how our 

College paper blasted for 'insensitive' letter 
Sooth Carolioa-The printing of a 
political satire in the USC-Aiken 
newspaper almost produced an 
eruption of racial turmoil on cam
pus and spurred demands for ad
ministrative review of the paper 
before publication. 

"Political Poetry," a letter to 
the editor written by incoming 
freshman Christopher Powers, 
characterized presidential hopeful 
Jesse Jackson as "big and crude," 
DTawing heavily on stereotype, 
Powers depicted Jackson as the 
proud owner of a Cadillac and an 
eater of black-eyed pea&, chicken 
and soul food. 

Fellow candidates Gary Hart 
and Bob Dole alsu suffered a few 
jabs. 

According to Linda Whitlaw, 
adviser of the Pacer Times, Pow
ers intended the poem as a joke. 

But black students, who com
prise l6 percent of USC-Aiken's 
student body, saw only racIsm, 
not humor, in Powers' effort. 

"Excluding the fact that the 
poet's attempt at poetic expression 
was somewhat limited, the poem 
[was1 tasteless, insensitive and 
very offensive," wrote student Do-
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rothy Walker in a letter to the 
editor. 

Student Donna Marie Bridges 
wrote in another letter, " 'Political 
Poetry' was unjust in its conten ts 
and deserves a more fitting title: 
'Bogus Bull.' The . . . racial image 
of . . . Jackson . . .  was so far from 
the truth that if writing false racial 
stereotypes were a criminal of
fense, the author would be sen
tenced to the death penalty." 

Pacer policy dictates that every 
letter received will run, Whitlaw 
said, as long as the contents are 
not obscene or libelous. 

And policy, Whitlaw said. was 
the only reason "Political Poetry" 
was published. 

"We certainly didn't agree with 
it," she said. In fact, the Pacer ran 
an editorial condemning both poet 
and product The paper also nm a 
total of five letters to the editor 
from offended readers. 

Nonetheless, outraged black: stu
dents demanded that similar let
ters be censored from future 
issues. 

Whitlaw said some student 
groups have even demanded that 
Pacer editors be elected at-large 

from the student population, not 
appointed by the Publications 
Board. 

So far, the administration has 
elected to take a hands-off ap
proach to the newspaper, Whitlaw 
said. 

"They're in total support of the 
students' rights 10 publish," she 
said. 

The administration responded 
to the uproar by sponsorina a 
seri� of "open forums" in April, 
one month after the incident. Stu
dents, newspaper staff and faculty 
met at the forums to diSCUtS cam
pus racial issues. 

The forums have succeeded in 
soothing student anger said Eileen 
Menesee, the university's director 
of Minority Resources, and the 
adm inistration plans to continue 
them this fall. 

But she said the undercurrent of 
racism has not been exorcised 
from the university. 

"I would really like to think 
that this wilI be the last i ncident," 
she said. "But I'm afraid it's 
not." • 
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parents feel about what their kids 
read," be said. "[Wohlstien] has to 
understand that we are responsible 
for every activity that goes on 
here. What is printed there [in the 
Lafayette Times1, we would have 
to answer for that." 

Although the school district has 
a policy allowing students to ap
peal censorship of articles to the 
board of education, Wohlstien 
said that she did not know about 
the process at the time of the 
censorship. She added that Rey
nolds had exercised prior review 
of potentially troublesome articles 
before. 

Murray said that newspaper ad
visers in the district were expected 
to bring any potentially controver
sial articles to the attention of the 
principal, and that censorship of 
these articles was a common prac
tice. 

"If a student came in with an 
article tlult treated sex in an irre
sponsible manner like that, sure, 
we pulled it," Murray said. 

After the editorial was censored, 
Wohlstien wrote to the Lexington 
Herald· Leader objecting to the 
censorship. The Herald-Leader re

sponded by printing a front-page 
account of the incident and re
printing Wohlstien's edi torial. 

" 1  was pleased with what bap
pened," Woblstien said. "I think 
that more students and teachers 
talked about it than if it had just 

been printed [in the school news

paper]." 
Andy Mead, the Herald-Leader 

reporter wbo covered the case, 
said that he was surprised that the 
editorial had been censored. 

"I didn't think it was very of
fensive," Mead said. "I expected 
something more awful, but it was 
a very mild, mature, weJ.l...reasoned 
editorial. " 

Mead said that the paper decid
ed to reprint the editorial because 
editors felt that., after the Supreme 
Court's Hazelwood decision, the 
professional press should serve as 

an "escape valve" for censored 
students to express their views. 

Wohlstien said that she plana to 
study communications at the Uni
Versity of Kentucky, which she 
will attend this fall She said that 
her experience only gave ber mi
nor doubts about becoming a � 
fessional journalist. 

"1 want (journalism] to be my 
career," Wohlstien said "I write 
things to make people think. I've 
asked myself, is it really worth it? 
Am 1 goi ng to have to come up 
against tbat kind of opposition 
every time? I hope not. " • 

School's anti-leaflet rule irks Hispanic group 
Illinois-Members of a city-wi de 
organization for Hispanic students 
i n  Chicago ha ve threatened to file 
su it against the school board for 
barring the distribution of flyers 
announci ng an off-campus fund
rai sing party. 

The Aspira Club, which is de
voted to the prevention of drug 
abuse, has thirteen high school 
chapters in Chicago. 

Aspira member and K.elvyn 
Park High School student Osbaldo 
Gonzalez said over 1 50 flyers were 
confiscated by assistant principal 
M artin Rockwell during the lunch 
hour. According to Gonzales, 
Rockwell threatened the students 
with disciplinary action if a sec
ond offense occurred. 

Board policy dictates that 
"[mlaterials. flyers, etc. that are 

FoIl 1 986 

not authorized by the Chicago 
Board of Education are Dot to be 
posted, mailed, or distributed 
among students, teachers. or staff 
by students. teachers, or staff 
without prior review and approval 
of the principal. " 

This policy, however, directly 
contradicts the 1 972 ruling, Fuji. 
shima v. Board of Education. The 
U.S. Court of Appeals for the 
Seventh Circuit ruled in FUjjsbi
ma tbat prior review is unconsti
tutional. The ruling is controlIilll 
law in Ill inois. Indiana and Wi� 
consin . 

Kelvyn Park principal Rudolfo 
Serna said he refused to authorize 
the flyer's distribution because he 
did not want to set precedent. 

But Serna said he allows the 
d istribution of the Aspira Club's 

newsletter, TodJiy's Aspir&mc, 
without prior review. 

" I  already know what it is," he 
said. " 1  allow distribution of all 
newsletters as long as I know what 
they are. They just can't ad ver
tise. " 

But according to a press release 
from Aspira members. students at 
Lane Technical High School have 
had to submit their newsletters to 
Principal Maude Carson for prior 
review. 

Gonzales nonetheless charges 
that the policy infringes on the 
club' s First Amendment right to 
free speech. In April, he contacted 
the SPLC and the American Civil 
Liberties Union for legal advice. 

Gonzales said be plans to file 
suit this fall. • 
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Distribution of Christian paper brings court battles 

S
tudents across tne coun try 
are cal ling on the courts 
for an answer to the issue 
of Issues & Answers, a na

t ionwide religious magazine. 
J udges in Pennsylvania., Ul inois 

and Colorado will be wrestling 
with the constitutio.. tv of allow
ing the magazine's di stribution on 
public school property. 

While one case has been decid
ed, and is currently in appeal, two 
others are waiting for trial. 

The question the judges face: 
By prohibiting the distribution of 
Issues & Answers on campus, are 
admi nistrators violating student 
rights to free speech, or are they 
upholding the sacred wall between 
church and state? 

Pennsylvania - The Waynes-
boro Area School District is ap-
pealing a federal district judge's 
ru ling in favor of three Ant ietam 
Junior High students wanting to 
pass out Issues &- Answers. 

A U.S. district judge ruled in 
December 1 987 that the schoo l's 
blanket ban of in-school distribu
tion of the magazine violated the 
First Amendment rights of Bryan 
Thompson, Marc Shunk and 
Christopher Eakle. 

But the judge threw out the 

students' claims that the restric
tions violated the &jual Access 
Act and the students' righ t to 
assembly. 

The school district was also 
ordered to pay the students' legal 
fees. 

The case is  expected to be 
beard by the U.S. Court of Ap-
peals for the Third Circuit some
ti me I his fall .  

Illinois-Four students who 
wanted to "spread God's word" 
by passi ng out Issues & Answers 
have filed suit in federal court to 
overturn school guidelines on the 
distri bution of non-school-spon
sored materials. 

The students are also seeking 
$ 1  apiece in damages. 

Under Moline High Sch ool's 
current policy, the students can 
distribute the magazine only from 
a designated lunchroom station 
and at school entrances before and 
after school. I n  addition, the stu
dents must give Principal Keith 
Schwab a copy of the magazine 
before they pass it out to students. 

The students charge that the 
restrictions deprive the m of their 
rights under tbe U.S. and Illinois 
constitutions. 

"We all felt like we were being 

discriminated against," said stu
dent Matt Rogerson. 

But Schwab said, "I felt that 
unregulated distribution [of Issues 
& Answersl would be a disruption 
to classes," 

Stanley Eisenh.ammer, the 
school's attorney, said Schwab's 
t i me, place and manner restric
lions, as well as the prior review, 
were legal. 

But the U.S. Court of Appeals 
for the Seventh Circuit, which has 
jurisdiction over Illinois, ruled in 
1 972 that any prior review of 
student materials by school ad
m inistrators is unconstitutional, 

Attorneys for both sides expect 
prel im inary motions to be heard 
Ihis fall. Both sides say an out-of
court settle ment is unlikely. 

Another Illinois student bas 
settled his suit with Round J...a.Ir;e 
High School and now will be able 
to distribute Issues & Answers 
wi thout harassment. 

Under the terms of the set
tlement, Charlie Johnson may 
pass out the magazine in the halls 
between classes, as long as he 
keeps moving. If be wants to 
distribute large quantities, he must 
give them out at a designated time 
and place. 

--------------------------------------------------------------------, 

-------------- -----
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According to Johnson's attor

ney, the court will monitor the 
school for five years to ensure 
compliance. 

"l ,-ue .. it'a in Cod'a hancl&" 

The school also agreed to grant 
Johnson an undisclosed financial 
settlement and pay for attorney's 
fees. 

- Joann Wood 
Student 

Colorado-Students at La Junta 
High School who filed suit suit 
against their school for banning 
Issues & Answers may see some 
action in the case this fail. 

Administrators countered the 
charges by claiming students "en
gaged in willful disobedience" by 
ignoring explicit orders not to 
distribute Issues & Answers. 

Another Colorado student at 
Thomas Jefferson High School 
was ordered to distribute Issues & 
Answers ofl'-campus when she 
tried to ' pass them out at the 
school's front door. David French, the students' at

torney, said the case is almost out 
of the discovery period, and a 
motion for summary judgement 
may ,be filed in August. 

District policy prohibits the dis
tribution of any non-curricular 
materials "that proselytize a par
ticular religious or politiQil view
point." 

Student JQanD, Wood was told 
that district ' policy prohibits the 
distribution of all non-sponsored 
publications on sChool property. 

The suit was filed in July 1987. 
The students claimed that the 

administration infringed on their 
First Amendment rights and vio
lated Colorado law by limiting 
distribution of the magazine. They 
also claimed religious discrimina
tion. 

Permitting students io distrib
ute Issues & Answers would unply 
the administration's endorsement 
of the paper's religio.u� viewpoint, 
school officials said, and therefore 
violate the constitutionally de
creed separation of church and 
state. 

WOOds does not plan ' to file 
suit, but sbe said she may defy the 
administration again this full. 

"If they said we couldn't pass 
them " ' out; then I ' d�finitely 
would," she said. "But it may be 
best not to cause trouble . . . I 
guess it's in God's hands.". 

A
t first glance, Issues & A nswers seems to 
be a typical teeny-bopper mag - a clone 
of Spin or Rolling Stone. 

Teen actress Molly Ringwald, petu
lant and pouting, pretty in pink, adorns the front 
cover. The comic-book hero Luminaus graces the 
back. 

Inside are reviews of popular movies, critiques 
of popular books, biographies of popular sports 
stars. 

But the magazine lacks the wide-eyed adora
tion of movie stars that most other teen mags 
have. And there are no fashion tips, no beauty 
hints, no gorgeous pull-out centerfolds. 

Issues & Answers, which has a nation-wide 
circulation of about 25,000, is written from what 
editor Bi ll Jack calls "a Christian perspective." 

PubJished by the Caleb Campaign, an eva ngel
ical youth ministry based near Chicago, Issues & 
Answers attempts "to encourage Christians to 
apply their faith in all areas," Jack said. 

But to some, the magazine may encourage a 
harsh, almost condemnatory, view of popular 
culture and science. 

Sandwiched between the reviews and bios are 
articles blasting evolution, archeology, sex educa
tion, death education, communism, and Dun
geons and Dragons. 

One article from a recent issue, entitled "Big 
Bang Theory is Religion," set forth "definitive 
proof " that the earth is onJy about 6,000 years 
old. Among other things, scientists quoted in the 
article claim the speed of light is slowing. 

Another article , entitled "D&O: Deadly & 
Deceiving," condemned Dungeons & Dragons, a 
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role-playing game, as "evil" and likened it to 
brain'�washirig. Above aU, the article said, Dun
geon & Dragons is blaSphemous. 

"Holy men, or clerics, are common in D & D, 
yet the m iracles ,0f C!irist are depicted as spells 
alongside occult rites," the author wrote. "Clerics 
of God are depicted in the game ' on an equal 
standing witll priests of deriti-gods or demons." 

. AnotheJ: articles decried globalism, or the 
movement for world government. 

"In His letter to manJdild knows as The Bible, 
the Creator of the Universe outlawed the estab
lishment of a global society," the article said. 
"Nations were established by Him to keep evil 
from dominating the earth." 

Other, more neutral, articles chronicled the 
lives of prophets, political figures and historical 
heroes. 

The magazine also analyzes current events 
from a Biblical perspective. 

"We give Christian students information they 
won't be able to find in the newspaper," Jack 
said. 

Jack insists that Issues & Answers does not 
proselytize the Christian viewpoint, as some 
school principals contend. Its intent is to inform, 
not to convert, he said. 

But some schools have found Issues & A n
swers so objectionable they have banned or 
severely restricted its distribution on school 
grounds. 

The bans have raised cries of First Amend
ment infringement, and an increasing number of 
students are taking their schools to court .• 
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Thieves poach 4,000 Lobos 
New Mexico--StalT members of 
the Daily Lobo at the U n i versity 
of New Mex ico were a ngered last 
March when 4.000 copies of their 
newspaper were stolen the day 
they endorscd ca nd idates for stu
dent govcrn ment. 

"I t's obvious that the papers 
were stolen because somebody 
couldn't handle the endorse
men ts," said ed i t or M ike Kemper, 
a reporter at the t i me of the inci
dent. "The students were ripped 
ofT. "  

About 3.000 copies of the paper 
were taken from a d istribution 
poi n t  outside the paper's office . 
a nd another 1 ,000 of the paper's 
normal run of 1 5 ,000 were miss
ing from other d istribu tion points 
on campus. 

The stolen issues contai ned the 
Lobo 's endorsements of candi
dates in the student government 
ele<:tions to be held that day , as 
well as the endorsements of abo u t  
20 studen t gro u ps. The election 
was later cancel led because some 
bal lots were counted before the 
polls closed. 

The newspaper regularly runs 
endorse ments before eJections be
ca u se "with 30.000 people on 
ca mpus, meeting the actual candi
dates isn't a real possibility," 
Kemper sa id.  " Endorsements are 
onc way to reach voters." 

Kemper said that an investiga
t ion i n to the incident by the uni
ver.;lty's dean of students did not 
find enough evidence to charge 
anyone with the theft. Kemper 
said that the decision has been 
a ppea led to the grievance board at 
the un iversity, and may be ap
pea led to the studen t courts. Fur
t her . action in the case i s  not 
expected unti l  school resumes this 
fal l ,  Kemper said . 

The paper plans to run new 
endorsemen ts when the resched
uled ele<:t ions are held i n Septem
ber, Ke mper said. And the paper's 
distribution wil l  not be cha nged. 

" I t's not really practica l to 
change distribut ion ," Kemper 
said. " To guard each distribution 
box would be �iIly. You have to 
go on good fai th ."  • 

Paper kidnapping plot foiled by campus police 
South Carolina.-The theft took 
place about 2 a.m., the week be
fore Spring Break. 

Markus Moore and 3 other 
Clemson Universi ty ludents 
trailed the student newspaper's 
distribution ma nager on his 
rounds. They snatched up bundles 
of the Tiger and stashed them in 
the trunks of their cars. 

The group said they wanted to 
protest what they percei ved was 
the paper's neglect of minority 
affairs. 

Just the week before, Moore 
said, the Tiger had opted not to 
print a story about the racial ten
sion on campus. M oore hi mself 
had been the story's primary 
source. 

And over the year, Moore 
claimed, t be paper repeatedly had 
ignored minority-spon sored cam
pus events. 

Instead of an article on the 
Gospel Explosion, Moore said, the 
Tiger ran a feature about Def 
Leppard's one-armed dru mmer. 
Instead of a story on the Alvin 
Ailey dance troupe's visit to Clem-
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son, the paper pnn ted a piece 
abou t  carbonated ice cream.  

According to Moore, the injus
tices stacked up. 

Jennifer Brown, the incoming 
Tiger ed i tor. is also a black stu
den t .  But to her, Moore's cla im s 
are groundless. 

"We don't treat minority 
groups any differen t ly from other 
student groups," she said. "We 
don 't have the staff. the time, or 
the space to take care of every
t hing that happens on this cam
pus. Naturally , something's going 
10 get left ou t." 

As for the u nprinted story that 
prompted the theft. Brown said, 
Moore and his cohorts were as 
much to blame. According to 
Brown, some of the students 
mi ssed their interviews and had to 
reschedule. As a result, the story 
was not finished by deadline. 

"We ran it in the first issue out 
a fter Spring Break anyway," 
Brown said. 

Moore said he and several oth
er students had tried more con
ven tional means to influence the 
Tiger before resorting to theft. 

He said they had written , called 
a nd visited in person - a ll to no 
avail. They had even lobbied ad
mi n istrators to pressure the staff. 

But Moore admits the theft did 
not bring about the dramatic re
sul ts he had hoped for . 

Accord ing to the original 
scheme, Moore and his accom
plices planned to hold the papers 
hostage for a few hours, then 
return them amids t a flurry of 
media a ttention , a point made. 

If not for the campus police, 
who caught them during the heist, 
the plan would ha ve been success
ful. 

Beca use the Tiger is  a free 
newspaper, and notrung in the 
school regulations prohibits stu
dents from taking as many papers 
as they wish, the culpri ts were 
sen tenced to producing a video
tape about Clemson's racial atmo
sphere. 

Brown said several Tiger staff 
members did not con sider the 
punishment fitting. " 

"It's not going to prev(!nt them 
from doing something like tbis 
again," she said . •  
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Paper runs racy valentine; issues disappear 
New York-S\affers a t  The Cardo
zo Law Forum knew the ad was 
not a typica l Valentine. 

Signed "the Boys of Law Re
v iew, "  i t  was addressed to a wom
an described only by first name. 

". . . then we'll velcro you to 
t he table in the big room." the ad 
bega n ,  and went on to detail what 
the newspaper later described as a 
gang rape. 

Forum editor Pete Richter de
cided to pri nt the ad, and on 
Su nday. Feb. 14, the paper was 
d istribu ted as usual. 

By Monday morning, 1 500 cop
ies of the Forum 's Valentlne's Day 
issue had disappeared. 

No one wi tnessed the theft. No 

one confessed. But tlJe blame f(}
cused i m mediately on tbe law 
rcview, an elite student organiza
tion of the Cardozo Law School in 
Manhattan, 

Richter said members of the 
Re�·jl'w outraged by the ad had 
di sposed of the paper to protect 
their repulations, as well as the 
reputation of the �oman to whom 
the ad was addressed. 

R('View editor-in-chief Nancy 
Si ndcll refused to comment about 
Ihe incident. 

But the Revi� later expelled 
wi thout a hearing the member 
who submitted the ad. 

Because of a Jack of evidence, 
Dcan Monroe Price said, no puni-

ti ve acti on was taken against any 
students for the missing papen. 

The administration's only re
sponse to the theft was a memo 
sent to students that read: "Stu
dents should show respect for the 
work of other students including 
the published product of student 
organization s such as the Cardozo 
Forum, the Law Review and other 
publications, and �ould assist in 
the ir distribution." 

But immediately after the inci
dent, Richter said, the administra
lion t hreatened the Forum with 
prior review. When Richter called 
in lawyers Francis Ellis and Jim 

COr!l;lIl1ed 011 ptJIe JO 
-------------_ ... _ .. -------_._ ... -----_._------------------, 

Florida paper thieves sentenced to probation 
Florida - Four Uni versity of 
Rorida students were convic ted 
this spring of nlisdemeanor theft 
charges after stealing 300 copies 
of a free conserva tive student 
monthly. 

The four UF students pleaded 
no contest to the charges in Ala
chua County Court and were each 
sentenced to six months proba
lion, 25 hours of com mun ity 
serv ice and court costs of $ ) OO. 

The four, Joe Saviak, Dan Car
lson, Frederick Lewis and Joe 
Gu ITard were charged with steal
ing copies of the Florida Review 
as pari of a feud between two 
conservati ve groups on campus, 
The conflict began when two Re
view editors accused Saviak of 
vOle fra ud in an election for pres.
ident of UFs College Republi
ca ns. 

John Cornelius, Review exec-
u l i ve edi tor. said that the paper 

was pleased with the criminal 
sentences.. but thought that the 
uni versity "wimped out" by not 
discipli ning the thieves. 

The case is believed to be one 
of the first i n  the nation where 
crimi nal cbarges have bttn 
brough t for theft of free newspa
pers. And Tom JUlin, a Miami 
media law attorney contacted by 
the Review, said this summer that 
a civil suit against the four was 
st ill a possibil i ty .• '----------

---_._-
-

--
---

-----.. --

---------------------_
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Rayhi l l .  adminis tra tors backed 
down. 

. ,  As far as I 'm concerned, the 
Deans are showing tacit approval 
(of the theft)," Richter said. "Irs 
not fa ir  t hat  we were punished 
(with the threat of prior review] 
for publishing the ad when the 
people who were responsi ble for 
the ad i n  the fIrst place weren't  
pun ished for steal ing." 

Dean Price decli ned comment. 

RIch ter acknowledges that the 
Fortllll may have made a m istake 
b\ prin ting the ad. He said, how
('vcr. that he had no idea the 
WOn1 :.t 1l referred to in  the ad was 
as easi ly  iden t i fiable as some stu
dents later claimed. 

.. , d idn' t  know there was only 
one [woman by that name] in the 
whole school . .  ' Richter sa id.  
"There was n o  fast name. so I 
d idn ' t  th ink  there wou ld be any 
harm l in printmg the ad)." 

Accordi ng to a letter to the 
ed i lor publ ished in  a later issue of 

Ihe Forum. the woman's "feelings 
have been hurt, her reputation 
ca l led in question, her abil ity to 
keep u p  with her studies dis
tu rbcd. her parents mortified." 

Richter said, in retrospect, that 
he should have omitted the wom
an ' s  name, But he said he would 
not  have changed the signature, 
"a l though that's what got us into 
t rouble." 

. 

The Valentine's Day: issue of 
the Forum was eventually re
prin ted without t he ad and distrib
tltl"d wi t hout incident.. 

School officials halt yearbook's memorial page 

Pennsylvania-To some studen ts 
at Fa irview H 1gh School. adm i nis
trators acted as i f  TJ. Hetz's 
death never happened. 

Fearing the glorificat ion of the 
Fairview senior's Christmas sui
c ide, school offiicials vetoed al
most every ellon t he senior class 
made to memorial ize Hctz- i n 
eluding the dedication of a page 10 

the yearbook. 
The page was censored on the 

advice of psychologists concerned 
a bout  stemming a wave of " copy
cat" su icides, said Principal 
Charles H u ntley. 

"We didn't want  to encourage 
students to emulate Hetz by mak
i ng him a hero," he said . 

Despite l hc administra t ion's in
ten t ions, yearbook ed i tor Jesica 
Paulson was out raged by the deci
sion. 

The page was to be a memorial. 
not a eu logy, she said. Far from 
glorifying Hetz's su icide, t hc page 
would have con ta ined only Hetl.'s 
senior portrait and a short mes
sage. No men t ion would have 
been made of how he d ied, or 
why, accord ing to Pau lson. 

The stall had even obtained 
permission from Hetz's paren ts to 
print the page. 

" We felt cheated," Pau lson 
sa id.  "They should ha ve let us  do 
someth i ng to remember him . . . .  
l i t 's a s  if) they never allowed us t o  
rea l ly get over h is  death."  

The censorship broke a prece
dent set several years ago with  the 
suicide of a teacher. Pau lson said. 
I n  that  IOstance, faculty were per
m itted to dedicate a plaque to 
their colleague. 

That plaquc now hangs in a 
fo�er at the back of the school. 

The yearbook was n ot the on ly 
v ic t im of the ad ministration's 
rush to  quell the panic  following 
Hetz'" death. 

The controversy recei ved na· 
l io l1a l atten t ion i n  J une when, 
amid dea l h  threats and rumors of 

a su icide pact, I he school's gradua
l i on ceremony was cancelled. 

The 1 988 ed i lion of the 
Fai rview H igh School yearbook., 
publ ished i n  April, d id contain 
Hetl'S  photo. II was printed along
side the senior ponraits of his 
classmates -l ike that of any other 
hopefu l  grad . •  

�D�?E 
-------------------�'v/�-------------------
Planned Parenthood to appeal new ru l i ng 
Haze1 wood application questioned 
Nevada-A Itorneys for Plan
ned Paren thood of Southern 
Nevada are appt'a l ing a feder
a l  d l"trict cou rt's decis ion per
m i l l ing school oflicials to 
pmhibi t  advenising in student 
newspapers. 

J udge Roger Foley ruled in 
A pri l  t ha t ,  because of the Ha
::eI ...... ood Supreme Coun deci· 
s ion.  Clark Coun ty public 
h igh school student publica
t ions  are not open forums. 
and thercfort' a re subject to 
admi nis tra tive censorsh ip. 

The rul ing was a reversal of 
Foley's dec ision in July 1 987. 
which required t he district to 
a l low Planned Parenthood ad
\ cruslng. 

The ,chool district ban ned 
Planned Parenthood ads in  
1 9� 4 .  claiming thcy con fl icted 
w i th  dislrict po l icy on se x  
educa t ion. 

U nder this policy, only a� 
proved i nstructors are allowed 
to teach sex education. I n  
addition, sex education rna· 
teria ls  mus t  have school 
board approval before distri· 
but ion .  

Planned Parenthood sued 
the school district, claiming 
the restriction infringed upon 
I ts Fi rst Amendment rights. 

J u dge Foley ruled the 
school 's policy valid in his 
A pril decision. He said the 
dIstrict had sound educational 
reasons for prohibiting con
t roversial advertising and 
wan t ing studen t s  to receive 
sex education in the class
room only. 

The appeal  is expected 10 
be heard in the U.S. Court of 
Appeals for the Ninth Circuit 
th l'  fall  . •  

------- .... _----._._._--_._._ . .. ----_ .. - ---.- - _  ... . - _  ........ _ .. _ .. _------
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Double Standard? 
Review students call punishment discri mination,  complain to NEH 
New Hampshire-Four Dart
mouth Review staff members dis
ciplined a fter a con fronta t ion wi th 
a black music professor have co m
plai ned to the National Endow
ment for the Humani ties, clai mi ng 
"a double standard" eX Ists at 
Danm outh College. 

The studen ts  cla i m  that they 
were suspended for cri ticizing Wil
liam Cole's music  class in a Feb
ruary issue of tht Review. But a 
Da rtmouth spokesman strongly 
den ied t heir assertions. sayi ng that  
the students were pu n i shed for 
ha rass ing Cole in his classroom. 

New York attorney Arthur 
R uegger, who wrote the le l ler to 
the NEH on beha lf of the st u
dents. said that Dartmouth vio
lated the 1 964 Civi l Rights Act by 
�verely pu n ishi ng the st udents, 
who are wh ite, for cri t icizing a 
black professor. 

Dart mouth spokesman Alex 
Huppe said that the college had 
not seen a copy of the le tter. but 
de nied charges of censorsh ip.  

"The pu nish ment does not in
vo lve the student press a t  all, "  
Huppe said. ' 'It had nothing to do 
with what they wrote." 

Three Review staffers were sus
pended and one was pu t on proba
tion after clashing with Cole in his 
classroom. The students e nded up 
in a shouting match with Cole 
after approach ing him for his 
comment on the cri tical article. 

The Review article about Cole 
was part ial ly a transcript of one of 
his cases where Cole d iscu ssed 
poverty, Native Americans and 
sexism in the jazz world. and 
partially a sarcastic com men tary 
about Cole by Review editor 
Christopher Baldwin. 

"The puni.hment doe8 
not involve th e student 

pres. a t all. " 
- Alex Huppe 

Dartmouth spokesman 

FoM 1 988 

The article was seen bv Cole 
and man y st udents as rads!. A I  
one poi nt . Baldwi n said chat 
Cole's face "wri nk les l ike a mud 
pie" and la ter referred to a record
ing  of Na ti ve American music as a 
"gut-bust ing. mind-ra pping rndlan 
disc "  

A t ranscri pt of a le lephone i n -

" W e  are t roubled both by t he 
appearanct of an i nhospitable ra
cial cl i mate and a less than hospi
table ci vii l i berties cli mate at 
Da rtmou th." Ebel said. 

At torney Ruegger said that t he 
N EH can dec ide whether 10 inves
l igate Ihe Review com plaint 
against Dartmou t h. and then de-

IIThere shouldn 't be one standard for liberal 
studen ts and one standard lor conserva tives. " 

- Dine8h D'Souza 
Review spoke8man 

tcrv iew with Cole ran as a sidebar 
to the story, i n  which Cole lam
basted a Review reporter and 
ca lled sta rr members " Ooddamn f
cki n'-ass wh ite boy racists," as 
well as o lher profanities. Cole had 
set tled a libel suit against the 
paper in 1 985 for an article that 
sa id his head " looks Like a used 
8ri l lo pad . "  

Duri ng t he confrontation in 

Cole's classroom, the Review 
staffers repeatedly asked for a re
sponse to Ihe article and for an 
apology from Cole for his earl ier 
statements, according to a Review 
transcript of the incident .  The 
students also cla imed Cole broke a 
photographer's flash and physical
ly threatened the students. 

T he College's Committee on 
Standa rds found th ree of the stu
dents guil ty of harrassmen t, i nva
sio n of privacy, and disorderly 
co nduct, and one student guilty of 
disorderly conduct alone. The stu
dents also claimed that t h e  disci
plinary hearing violated their 
flgh ts to due process. 

Bul an invest igation i010 the 
proceed ings by the New Hamp
shire Civil Liberties U n ion found 
(hat I he punishments were sup
ported by the evidence, according 
10 Cla ire Ebel, who heads the 
gro u p. Ebel said that the NHCLU 
is in vestigaling the overa l l  situa
l ion at Dartmou t h . however. 

ride what ,  if any, action to take. 
R uegger said that h is clie nts do 
not wan t  to pu n ish Dartmouth, 
bUI j u st want the truth to be told. 

·'We're not looki ng for any par
t icu lar rel ief from the NEH," 
Ruegger said. " But we feel that the 
govern ment m ust look at the situ
ation. We th ink that if the world 
ca n look al the real facts, the 
Review studen ts will be vindi

cated ." 
Dartmouth spokesman Huppe 

accused the Review of trying to 
use po li tical contacts wi thin the 
Reagan Ad ministration to further 
their cause. 

"The Review has poweTful al
lies wi t h i n the Departme nt of Ed
ucat IOn a n d  in the Wh i te House,':' 
H uppe said.  " They have lots of 
al l ies wi th in  t he Reagan govern
ment, and they feel t ha t they can 
capi t al ize on that. · ' 

RevielV sta ffers decli ned to 
comment . Di nesh D'Souza, a 
White House policy ana lyst acting 
as a spokesma n for the Review. 
said tha t the students are also 
con sideri ng legal action aga inst 
Da:(mou t h .  

· ·We want t o  I ry  to make this a 
test case ," D'Souza. said. "Hope
fu lly we can establ ish the principle 
of freed o m  of ex pression 
there . . . . There shou ld n't be one 
standa rd for l iberal students and 
one standard for conservatives." • 
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Math teacher claims libel, asks for $ 1  million 
California-Jason Rothman expe
rienced some of the excitement in 
journalism when he was news 
editor of his high school paper. 

Unfortunately, that exci tement 
came when a teacher at Foothill 
H i gh Sc h o o l  i n  P l e a sa n to n  
claimed he was libeled by one of 
Rothman's news stories. 

On May 26, math and business 
education teacher Larry Moyer 
filed a S I million libel claim 
against the Amador Valley High 
School District. The claim alleged 
that Rothman's report of a smoke 
bomb incident in Moyer's class 
damaged the teacher's reputation 
and mental health, and also ask.ed 
for S 1 ,040 in psychiatrist's fees. 

Rothman's story in the March 
I I  issue of InFlighl, the student 
paper at  Footh i ll High School, 
a no n ym ously quo ted two s tu
dents responsible for planting a 
smoke bomb in Moyer's class. 
One of the students, who supplied 
the bomb. was quoted as calling 
Moyer "a babbler" and "the worst 
teacher at FHS." 

The story quoted students in 
the class alleging that Moyer shut 
the door to the classroom, keeping 
the smoke in. It also included 
Moyer·s claim that he kept the 
door open. 

Rothman said that he thought 
that since he was merely quoting 
students' opinions of Moyer, the 
story was not libelous. 

"If I thought it was going to be 
l ibelous. I wouldn't have printed 
i t,"  Rothman said. 

The school district rejected 
Moyer's claim and sent it to their 
insurance carrier for further con
sideration. If, as is expected, the 
insurance company denies the 
claim, Moyer can file a lawsuit in 
the case. 

"[ was relieved that he filed i t  
against the district and not agaiDst 
me," Rothman said. "I didn't 
think he had a case. I didn't 
understand why he wanted to do 
it." 

Moyer declined to comment. 
The article had caused prob

lems for the paper since the day it 
ran, according to InFlight statT 
memben. Rothman said that an 
administrator called him to the 
office and qu�tioned his ethics in 
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writing the story . And Lary Ala
deen, the paper's adviser, was 
reprimanded in writing by Foot
hill principal Roger Dabney for 
allowing the article to run. 

Accord ing to a disc iplinary let
ter in Aladeen's person nel file, 
Dabney felt that the adviser used 
poor judgement by not not ifying 
Dabney of the art icle prior to 
publ ication. 

" This article . . .  had the clear 
potential to incite students to sub
stantially disrupt the future or
derly operation of M r. Moyer's 
classroom or any other classroom 
in the h igh school," Dabney 
wrote. 

In a scathing written response 
to the letter, Aladeen pointed out 
that the article had created no 
such disruption. 

"I would argue that  a ny distress 
or exacerbation of the present  
si ruation was not, in  fact, the 
result  of any lack of 'good j udge
ment '  on my part," Aladeen 
wrote. "Rather, it was a resul t  of 
the adm inistration's . . .  speCIfic 
fai lure to take timely, appropriate 
action to deal with the incident." 

Dabney also ordered lnFltght 
editor Margy Grassmyer to allow 
him to review the next issue of t he 

paper before i t  was printed. 
School regulations allow such re
view when the principal has "rea
sonable belieP' that the copy i s  
libelous, obscene or incites unlaw
ful or d isruptive activity. Dabney 
said that he did have such a belief 
then. 

"J wouldn't have [asked for 
rev iewJ i f  I didn' t ." Dabney said. 
·, I t  was based on the fact that the 
responsibil ity of the adviser and 
the responsibi lity of the editor 
were i n  question. I wanted to 
confirm Ihat responsibility." 

But Dabney did not censor the 
paper, and later told the InFlight 
that he no longer needed to review 
the paper. 

Students at FHS were surprised 
when Moyer filed the claim nearly 
three months after the incident, 
Rothman said. 

" Most people were taken aback 
by i t," Rothman said. "They 
didn't think Mr. Moyer had it in 
him." 

Moyer's lawyer, Rita Rowland, 
said that she and Moyer are still 
considering whether to file a law
suit. Rowland declined lO discuss 
the case further, saying she did not 
want  "to try my case in the me
dia." • 
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Judge dismisses libel case; 
rules parody ad harmless 
New Jersey - A state Superior 
Court j udge has dismissed a $ 1 . 7 
m i l l ion l ibel suit against those 
responsible for a parody issue of 
the Kean College Independent. 

Ann Walko, an administrator at 
Kean College, had claimed that a 
fa ke ad in the parody issue called 
the Incredible damaged her repu
tation and caused emotional dis
tress. Judge Barbara Byrd Wecker 
dism issed the suit in July, ruling 
that no reasonable person could 
take the parody ad seriously. 

''I'm very happy with the rul
ing," said David Mack, the attor
ney for Independent editor 
Nanette Strehl .  "/t's a pretty big 
win. The judge ruled that the ad 
was a joke, and no one could take 
it as anything else." 

J udge Wecker dismissed the 
emotional distress part of the 
claim, Mack said, by relying on 
the Supreme Court's recent ruling 
in FalweJ/ v. Aynt which gave 
satirists broad First Amendrnent 
protections. Wecker also ruled 
that Walko was a limited-purpose 
public figure, and therefore had to 
prove that the parody was not j ust 
negligent, but printed with malice. 

Robert Renaud, Walko's law
yer, said that he was disappointed 
by the decision. 

" I don't agree with it," Renaud 
said. "I think we should have had 
the opportunity to bring the case 
before a jury." 

Renaud said that he had not yet 
talked to Walko about filing an 
appeal of the dismissal. 

Ex·dean wins suit 
against student paper 

Hawaii - A former dean 
at the Uni versity of Hawaii
H i lo has won a libel suit 
against the university's stu
dent newspaper, the july 2, 
1 9 88, issue of Editor & Pub
lisher reports. 

Professor Da vid Purcell 
was awarded $ 1 0,4 I 4 in dam
ages for a story which alleged
ly contained false information 
about a confrontation involv
ing Purcel l  and a female stu
dent. 

State attorneys who defend
ed the Vulcan News said the 
article's author was guilty of 
errors of judgement but not of 
reckless disregard for the 
truth . •  

Former prof appeals dismissal of libel case 
New York-Claiming he was not 
given a fair opportunity to finish 
his fact-finding, former Dowling 
College professor Jerome Epstein 
is appealing a ruling for summary 
judgement in a libel suit he filed 
against the school. 

Epstein claims the collge fired 
him in 1 986 because of a critical 
letter to the editor in The Lion 's 
Voice, the student newspaper. 

Student Kim Kiechlin, in her 
letter, accused Epstein of having 
inadequate teaching methods, un
fair grading policies and overly 
restricted office hours. 

The school filed a motion for 
summary judgement before the 
discovery period was completed. 

In November 1 987, the New York 
Supreme Court granted judgement 
on the grounds that neither the 
letter nor the reply were libelous. 

"The statements set forth in the 
letters are constitutionally pro
tected as ex pressions of opinion," 
the decision said. 

In her repl y  to Kiech lin's letter, 
editor Rebecca Smith related her 
own experience in Epstein's class 
and sum marized what she ciai med 
were twenty more letters criticiz
ing Epstein. 

Among other things, students 
quoted in Sm ith's summary accus
ed Epstein of "[r]efusing to sign 
withdrawa ls and then failing stu-

"Accusing a teacher of refusing to sign with 
dra wals and th en flunking the studen ts who 
requested to withdra w is not expressing an 

opinion. It is accusing him of a cruel act. "  

Fall 1 988 

- Joseph Pierini 
Epstein 's A ttorney 

dents, lying, deceiving, making 
fa lse promises, . . .  giving lim ited 
hel p while eating in the cafeteria, 
. . . putting down Dowling, his 
colleagues and students," and hav
ing "poor teaching abilities [and] 
lack of organization." 

Joseph Pierini, Epstein's attor
ney, is contesting the court's 
judgement that the letters were 
not libelous. 

"Accusing a . . .  teacher of re
fusing to sign withdrawals, and 
then flunking the students who 
requested to withdraw, is not ex
pressing an opinion," PieriIV 
wrote in a brief to the court. "It is 
accusing him of a cruel act." 

No date for the appeal is set 
yet, and Pierini said he hopes 
none will  be. 

Pierini said he hoped to reach a 
settlement at a pre-appeal confer
ence scheduled for Sept. 1 4. 

Dowling's attorney, Mary Ruth 
Houston, said the conference is 
only a routine matter. Its sole 
purpose, she said, will be to nar
row the issues for appeal. But 
Houston said she could not specu
late on the chances for a set
tlement at the conference . •  
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A t  the college level. cCUU9r.hip i. 

often subtle. Admini.trators may 

try to cut lund. or even .hut down 
the paper altogether. What legal 
remedies do colIne .tudent. ha ve? 

S
ome college journalists may be assuming 
censorship is one subjt(;t they can avoid 
learning about. After all, the Supreme Court 
expressly stated that its Hazelwood I decision 

applied only to high school students. However, as 
man.y collegians are unhappily discovering, universi
ty administrators are employing other means, more 
creeping. and creative than direct censorship, to 
control what goes into their student publications -
and they may be relying ·on Haze/wood to do so. 
Some . schools are attempting to talce control of 
publ ications where student editors previously made 
all content decisions,· by making the publications part 
of a school-supervised laboratory class. At other 
schools, even where the publication is already pro

�uced in a c,Jass for credit, an administrator may 
Impose a' new policy allowing a school official or 
faculty member to censor the publication before it 
goes to press. This change is sometimes attempted by 
a restructuring of the publications procedure - for 
example, placing a fonnerly independent newspaper 
under the control of a school public relations officer. 
Whatever the method, the intent is the same: giving 
the school the power to withhold certain stories from 
publication, purely on the basis of their content. 

These administrative actions leave student staffers 
disheartetled - but they need not cave in. The case 
law leading up to Hue/wood bas consistently sided 
in favor of college press freedom, and indicates this 
indirect censorship will not be allowed. 

O)urt deci.sions s�te that Where an open forum for 
exchange of l�eas ,eXISts, the state, including a public 
COU�. or UDlVef'Slty, may not censor it. High school 
admlOlstrators were allowed to censor in Hazelwood 
34 SPLC Report 

because the Supreme Court found the paper was not 
an open forum. This finding was based on the 
Hazelwood Spectrum 's past operating pracr;ce and 
the school's policy. The paper's contents had always 
been subject to approval by an adviser, and the 
school principal had traditionally �n given a 
chance for prior review. In addition, the school's 
pol icy did not specifically designate the Spectrum as 
a forum. Had tbe paper been considered a forum, 
school officials would have been prohibited from 
exercising all but the most limited content controls.2 

This line of reasoning has been referred to as 
"forum theory." The Supreme Court, in Perry Edu
cation Association v. Perry Loc81 Educators' Associa
rion,l found three types of forums: 1 )  traditional 
forums, those places such as public streets and parks, 
which "by tong tradition or by government flat have 
been devoted to assembly and debate;" 4 2) desig
nated or limited forums, meaning a governmental 
body has allowed its property to exist as such; and 3) 
nonpublic forums (such as a military base or jail S). 
Most courts have implied that school-sponsored 
student publications at public colleges (and in public 
high· schools as well, for that matter) are to be 
considered designated forums for student use. 

The chancinc forum · 
The interpretation of what constitutes a �ig

nated public forum, however, is changing. Justice 
Sandra Day O'Connor, in Comelius v. NAACP,' 
wrote that a d�ignated forum could be created only 
when the governmental body intended to do so. This 
view could contradict a long history of -cases where 
courts discerned designated forums wherever a gov
ernment had simply not interfered with the forum's 
operations; no express statement granting the pro� 
eny a forum's freedoms was required, If courts 
adhere strictly to this intent requirement, as O'Con
nor's colleague Justice Byron White d id in Ha
zelwood, an obstacle 10 free speech rights for student 
publications could be created. Specific written or 
verbal designation of the publication as a forum may 
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not be necessary, though, for a coun to find evidence 
of in tent. As the Coun noted in Hazelwood either 
the "policy or practice" of a school district wi iI alTect 
the determination of whether a student publication is 
a foru m.7  

What kind of practice, according to the couns, 
made a school publication a forum? Zucker v. 
Panitz,8 a 1 969 V .S. district court case dealing with a 
high school paper, noted these factors: the paper was 
sold to students throughout the school, rather than 
distri buted just to members of a journalism class; it 
contained letters to the editor, showing the pages 
were open to comment by members of the public; 
and past articles had dealt with controversial issues 
such as the war in Vietnam and students' opinions of 
national political candidates. In a college case, Trujil
lo v. Love,9 a paper was found to be "a forum for 
free ex pressi on" 'o primarily because the college had 
previously exercised no control, direct or indirect, 
over its content. 

Conflictinr decisions 

The lower federal courts that have entered the 
intent fray have produced some conflicting decisions. 
In Student Coalition for Peace v. Lower Merion 
School District Board of School Directors, I I  the V .S. 
Court of Appeals for the Third Circuit found no 
intent on a public scbool's behalf to make an atbletic 
field a designated forum.  The court reached this 
determination even though other commu nity groups 
regularly used it for recreational pu rposes with no 
permission needed. 

A dilTerent circuit cou rt, though, while claiming to 
adhere to O'Connor's formula, put the practice rules 
into play. In San Diego Committee Against Registra
tion and the Draft (CAR D) v. Governing Board of 
Grossmont Union High Sch ool District, 1 2  the V.S. 
Court of Appeals for the Ninth Circuit found an 
intent on the part of the public schools' board to 
create the district's school newspapers as limited 
public forums. ' 3  However, the court located this 
intent not in any manifest statement but in the 
papers' past practice. The papers had previously 
ca�ed advertisements promoting military service, 
which the court found an intrinsically political and 

Some schools are attempting to 
take control of publications by 
making them part of a school

supervisecl laboratory class. 

controversial topic. Therefore, the papers could not 
be prevented from printing ads opposing the draft. 

Past precedent, and the greater leeway courts have 
h istorically given to older students, indicates collge 
publications are more likely than their high school 
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Officials cannot prevent students 

from publishing a four-letter 
reference to the university 

president, a photograph of a 
burning flag, or a scathing attack 

on the Catholic church. 

cou nterparts to be called l im ited public foru ms. 
College students are perceived as being more mature 
than high schoolers, possessing more responsibility 
as journalists and being better-prepared as an audi
ence to handle reading about controversial topics like 
sex and radical politics. In addition, going to college 
IS a voluntary activity; by enrolling, students have 
chosen to place themselves in a free and open 
atmosphere - where students' hands are no longer 
held by school officials, it would be reckless for 

. courts to permit their eyes to be shielded to ideas as 
they walk through academia. In ope case, a court 
learned a college had manifested an intent to encour
age. free academ ic discourse on campus.14 This type 
of Intent may even be found to be inherent in all 
coJleges·;. . "The university setting of college-age stu
dents beIng exposed to a wide range of intellectual 
experiences creates a relatively mature marketplace 
for the exchange of ideas so that the free speech 
clause o� the First Amendment, with its underlying 
assumption that there is positive social value in  an 
open forum, seems particularly appropriate. " 1 5  

Content control 

On tbis basis courts have baited college admin is
trators' attemptS to lasso feisty publications. Officials 
cannot prevent student journalists at official college 
newspapers from publishing such thi ngs as a four
letter reference to the university president, 1 6  a photo
graI?O of a burning American flag, I 7 an editorial . 
c��.g for racial segregation of the university, 18 'J 

cntlclsm of the governor and state legi slature, 19  an 
artJcI� by a non-student contai ning profanity,20 and a 
scath Ing attack on the Catholic church.21 

Content censorship also may not be accomplished 
through administrators' ouster of student editors22 or 
withholding of operating fu nds.23 Nor may a for
merly stude!lt-run newspaper' be made subject to 
pno.r restraInt by a university-appointed faculty 
advlser.24 

Even though a university c�nnels money to a 
student newspaper, the university administrator or 
faculty has no right to exercise content-related con
trol over the paper's publication. (This principle was 
upheld on the high school level in Gambino v 
Fairfax County School Board.25) For instance, i� 
1 983, the V.S. Court of Appeals for the Eighth 
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The Supreme Court 
Baid the state iB not 
" required to indefi
nitely retain the open 
character" 01 a limited 
public forum. Would 
thiB allow a Bchool 
that growB uncomfort
able with itB neWBpa
per to do a way witll 
the forum ? 

Circuit said the University of M innesota could not 
legally allow individual students to reclaim activity 
fees that supported the Minnesota Daily. The refund 
plan was unlawful because it arose from administra
tors' displeasure at the content of a "Humor Issue." 
The court made this finding based upon school 
officials' testimony and their failure to make a 
similar refund offer at the school's other three 
campuses.16 

Unfettered forever 

This wave of precedent sigrulls a certain level of 
comfort for college journalists (and tUgh schoolers on 
forum publications) coDfi'ont.ed with any lcind of 
editorial interference by a school official. Indirect 
censorship, where a fonnat change sets up a system 
of prior review and restraint by school faculty or 
administrators, logically would no more be allowed 
than is a direct prohibition on all student expression. 

However, the Supreme Court said in Perry that 
the state is not "required to indefinitely retain the 
open character" of a limited public forumY Would 
th is allow a school that grows increasingly uncom-

fortable with its hard-hi tting student newspaper to do 
away with the "open character" of tbe publication in 
order to silence its voice? Every student press case 
decided by the courts suggests not. 

The case mos t  similar to this situation is T�jJJo 
v. Lo ve.lB There, the administration of Southern 
Colorado State College took over the financing of the 
student-ru n  newspaper, the Arrow, previously funded 
by student activity fees. The school's president then 
placed the newspaper under the supervision of the 
school's mass communications department. The ob
ject, the school president said, was to make the 
A rrow "an instructional tool." I n  the first issue that 
fal l, the paper's adviser censored a cartoOn lampoon
ing the college president. Student staffers were then 
told that any "controversial" material would have to 
be approved before it would be published. When 
managing edi tor Dorothy Trujillo submitted an 
editorial she had written questioning the handling of 
the college's parking problem, the adviser demanded 
the piece be revised. He then suspended Trujillo. 

A federal district court said the school had acted 
improperly. Prior to 'the funding change, the Al7'Ow 
had served as a forum for student expression, tile 
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court said. Because the school did not effectively 
communicate an intent to alter the nature of the 
publication, the court said it was still a forum. "The 
state is not nocessari1y the unfettered master of all it 
creates. Having established a particular forum for 
expression, officials may not then place limitations 
upon the use of that forum whicb interfere with 
pr01ected speech and are not unjustified by an 
overridng state in terest. "29 

The Trujillo court said it did not have to decide 
whe1her the school could have done away with the 
forum if it had attempted to do SO in a ditTerent way. 

Footnote. 
1 108 S. Cl 562 ( 1 988). 
: The Supreme Coon explicitly avoided applyilll HueJwood 10 

colqe student£. "We need Dot now decick wbether the $1lJDe 
depee of deference I to COIltent controls by school officials 1 is 
appropriate with respecl lO  �rcd expreaive activities 
at the collqe and univeBity IcveI.M 111. at 5 1 1  n.7. 

' 460  U.S. 37 ( 1 9113). 
• Id. al 45. 
, 790 F.2d 147 1 .  1476 (9th Cir. 1 986) See G� v. Spoct, 424 

U.S. 828, 836 ( 1976); loDeS v. Nonb CArolina PriSOlJDS' UlIioD, 
433 U.S. 1 19, 1 36 ( 1977). 

4 473 U.s. 788 (1985). 
1 Hazelwood, 108 S. C\. at S68, citiD6 Perry. 
l 299 F. Supp. 102 (S.D.N.Y. 1�9). 
' 322 F. Supp, 1 266 ( 1 9 7 1 ). 
10 rd. at 1 21 1 .  
" 716 F.2d 43 1  Ord Cir. 1 985). The Third Circuit includes 

Delaware, New leney, �Dnsylvan.ia aDd the VirJia blanda. 
IJ CARD. The Ninth Circuit iDCludel A1asb.. ArizoDa., OIIifor

nia, HawUi, Idaho, Montana, Nevada, ()rqoft, Wuhin,ton, 
Guam and llJe Nonhero Mariana Isl4nds. 

" Id. al 1476. 
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The court noted, bowever, that it found no evidence 
that the administration had intended to change the 
forum in order to censor. 

The upshot is that once a forum is found to exist, 
under whatever test. it cannot be shackled. As one 
court put it, "It may well be that a college need not 
establish a campus newspaper, or, if a paper bas been 
established. the college may permanently discontinue 
publication for reasons wholly unrelated to the First 
Amendment. But if a college bas a stUdent newspa
peT, its publication cannot be supprused because the 
college officials dislike its editorial oommenL " • • 

.. Sure v. Schmid, 84 NJ. S35, 423 A.2d 6 1  S ( 1 980). " An/oDelli v. HvntJJODd, 308 f. Supp. 1 329 1 336 (D. Mus.. 
1970� 

, 

" � v. JenkUu, 5 1 7  F.2d 3 (4lb Cir. 1 915). 
Jl Kom v. EJk.iJu. 3 1 7  F. Supp. 1)8 (D. Md. 1 970). " Joyner v. Mia"" 477 f.2d 4S6 (4th Cir. 1973). It Dicky V. � Board of Edua6011, 273 P. Supp. 6 1 3  (M.D. AJa.. 1%7). 
IO AofODdli 
" � v. BiteDbaum. 37 A.O.2d 987, 321 N.Y.S,ld 7SS 

( 1 97 1 ), ."'4, 32 N.Y.2d 108, 296 N.E.2d 138 343 N.Y S 2d 333 
( 1 913). 

' . .  
U SdWfv. Wimarns, 5 1 9  F.ld 257 ( 1 915). 

lJ S� v. McGnrIh. 719  F.2d 279 (8lb Cu. 1 983). 
1. Trujillo. 
n 429 F. Supp. 73 1 ( 1 977). 
.Ill StMiley. 
" hrry, 460 U.S. at 46. 
:l TnqilJo. 
}t Id. a1 1 270. AQX)td Antonelli, 308 F. Supp. at 1 337. 
IQ Joyner, 471 F.2d at 460. 
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The Student Press Law Center 
IS here when you need i t .  If you 
a rc faci ng a legal problem or have 
a question about your rights as a 
studen t  journa l ist or fac u lty advis
er, call our attorney at (202) 466-
5242. A l l services are provided 
cost-free to st udent s and teachers. 

lnternship opportunities with 
the SPLC are available dunag 
each semester and the summer for 
college a nd law students with an 
i ntercst in student journalism. T n
terns write and produce the SPLC 
Repon, handle req uests for infor
malion on student press rights and 
assist the Executi ve DireCl or by 
prov idi ng research and paralega l 
support I n terested indi viduals are 
enco uraged to write for more in
formation. 

Drawings, cartoons and news 
tips are welcome and needed. 
Help us i n form t he scholastic 
j ournalism com munity by contrib
uting your skills and information 
to the SPLC R cpo n. 
Write or ca l l  us at: 

Student Press Law Center 
Suite 300, 800 1 8th Street NW 

Washington, DC 20006 
( 202) 466-5242 

.. _._. _ _  . __ . __ .. - .... ---. 

The Report staff 

M ary Dick man is a law st udent 
at the Uni .... ersity of California, 
Berkeley. She has a bache lor's 
degree from Nonhwestern Uni ve r
sity's Mcd ill School of Journal ism 
and worked as a copy ed i tor for 
The M iami Herald. 

M a l l  Kelley is a sophomore 
journa l i sm major at Kent State 
Un iversity, where his hobbies in
clude st irring up controversy and 
sign ing u p dead pets to work for 
right-wing poli tical campaigns, He 
in tends one day after intense lob
bYing to be awa rded the Nobel 
Prize in Journal ism.  

A n n e  Ki m, a sophomore jour
n a l ism major at the University of 
Missouri ,  hatt's wri ting bIOgra ph
Ies. 

A 
book 
W"orth 
reading. 

Now includes 
Haze/wood �'. Kuhlmeier 
supplement. 
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Benefactor. ($ ' 00 or more) 
Association for Education I n  

Journa lism and Mass Com
munication Secondary Edu
calion D ivis ion 

College Media Advi sers 
Donal f. Brown (CA) 
Nancy L. Green (IN) 
i l l inois State High School Press 

Assoclatron 
Journalism E ducation Assoclo· 

t ion 
Journalism Educators of  Metro

politan Kansas C ity 

Mi chigan Intersc holastic Press 
Association 

Minnesota H igh School Press 
Assoclallon 

National Federation of Press 
Women 

Nebraska High School Press 
Association 

North Carolina ScholastIc 
P ress Association 

Olathe Dally Ne ws (KS) 
Sigma Della C h i  Foundation 
Wash ington Jo urnalism Educa-

tion Associ ation 

Supporfen ($50 to $99) 
Albert T. Scroggins (SC) 
florida Sch olasllc Press Asso

ciation 
Texas Assoc Iat ion of J ourna

l ism E d ucators 

Contributor. ($25 to $.9) 
C a ptaIn Will Iam J. Connor (Fl) 
Jeffersonville High Sc hool (IN) 
New York City Scholasllc 
Pless Association 
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Let us 
help you 
fight 
the chill 

You r s u bscription supports the work 
of the St udent Pre$s Low Center. 

The Student Press la w  Cenler i s  the only national 
orga n izallon devotd e xclusively 10 pro tecting the First 
Amend ment rights  of t h i s  nallon's high school and 
college journal ists. 

The ('enl�r serves ns a nat ional legal aid agency 
pro\' i d i ng legal assistance and Informat ion to students 
and I�Kulty adv isers C'�peflencing censorship or other 
lega l problems_ 

T h ree times a year ( W i n ter. Spri ng. and Fall), the 
Ce nte r publishes a comprehensive Repon summarizing 
('urrent controversies owr student press rights. In 
add i l ion .  the Reports explain and analyze complex legal 
issues most o ftcn confronted by stude nt  journal ists. 
Major coun and legislative ac tions are highlighted. 

Defending your nghts isn'l  cheap. Subscription 
dol lars form a large pan of our budget. 

Your su bs('f1 ptlon price will help us continue to serve 
as the nal iollal advocate for the rights of student 
journal ists. Other con l ribu tions are tax-deductible. 

All  orders must be pre-paid. 

P1eaIt filler my IDlMcrlption to SPLC Reports: 
o I year at $ 1 0.00 

Alona with this blank I have enclosed a check or money order 
payable to: 

SbMIetat Press La" Center 
100 18th St .. NW 
SulIe JOO 
WulllqtN. DC 20006 

.. 

Na� -----------------nt�����nl�I-----------------

Add� _____________________ ___________ __ 

Cit y,State, Zip ___________________________ _ 

o I wisfJ 10 support the work of the Student Press Law Center 
with a contribution in the following amou n t :  _____ _ 

The SPLC is interestod in the litles or positions of its 
individ ual subscribers: ---------...,lr:IIllkll'1fP01i�;r.:bo;;;i\;__------

Now a benefit of Journalism Education Association Membership 
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Looking for a little attention? 
The Sc nolasi lc Press Freedom Award is given 

each year to the high school or college student or 
student medium that has demonstrated outstand
ing sup port for the First Amendment rights of 
st udents The a ward is sponsored by the Student 
Press Law Center and the National Scholastic Press 
A ssociation/Associated C ollegiate Press. 

Nominations for the award are accepted unti l  
August 1 of each year and should c learl y  e xp lain 
why t h e  n o minee deserves the Sc holastic P ress 
F reedom award and provide supporting material . 
A nominee should demonstrote 0 responsible rep
(esentation of press freedom through writing or 
act ions and the obil ity to raise difficult and nec 
essary i ssues in news c overage.  

Send nominotions to:  
Scholastic Press F reedom Award 

Stud ent Press law Center 
800 1 8th Street .  NW 

Suite 300 
Woshington. DC 20006 

A TTEN TION: Student Publication 

non-profit org. 
us postage 

paid 
washington. de 
permit no 4702 

, -


	fall88.pdf
	fall88-1
	fall88-1
	fall88-1
	fall88-2

	fall88-2

	fall88-2
	fall88-3

	fall88.pdf
	fall88-1
	fall88-1
	fall88-1
	fall88-2

	fall88-2

	fall88-2
	fall88-3




