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Roundup � 
UCLA newspaper uncovers millions in settlements, 

named winner of scholastic press freedom award 
WASIDNGTON, D.C.-TheCalifor
nia student newspaper that sued its uni
versity for information about theout-of
court settlement of sexual harassment 
and assault claims againsuhe school has 
been named the recipient of the 1994 
Scholastic Press Freedom Award. 

The Daily Bruin at the University of 
Califomia at Los Angeles was announced 
as the winner of the award at the Asso
ciated College Press/College Media 
Advisers national convention in New 
Orleans, La, on Nov. 5, 

The award. sponsored by the Student 
Press Law Center and theNational Scho
lastic Press Association! Associated Col
legiate Press, is given each year to the 
high school or coUegestudentjoumalist 
or student news medium that has dem
onstrated outstanding support for the 
free press rights of students. 

The Daily Bruin's battle for informa
tion about the settlements began in the 
fall of 1m when the newspaper staff 
learned that fmancial settlements had 

The Report staff 
Signe Brunstad is a senior at Wash

ington State University double-major
ing in EngJish/Pre-Law and Journalism 
and minoring in Spanish. In addition to 
pursuing a legal career, you will one day 
recognize her as the all-powerful Norse 
warrior-spirit Valkyrie on TIle Ameri
can Gladiators. 

Meghan Gourley is a 1994 graduate 
of John Carroll University where she 
received her B.A. in Communications. 
In addition to being awarded the 1993-
94 Los Angeles Times/Associated. Col
legiarePress "Story of the Year" Award, 
Meghan also counts among her many 
talents the ability to bel iUle others in a 
fu n and loving manner, She intends 10 
pursue a career in journalism and leaves 
the SPLC havi ng already landed her fJISt 
Washington-based publishing job. 
C'Would you like envelopes with that 
resume, sir?") 
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been made by the university. When 
school officials refu� to provide de
tails, the Bruin and then-editor Josh 
Romonelc ftled a lawsuit claiming !hat 
the records of the settlements must be 
open to the public under the California 
open records law. The American Civil 
Liberties Union of Southem California 
represented the newspaper in !he law
suit. 

In Apri l 1994, Los Angeles Superior 
Court Judge Robert O'Brien ruled after 
only 20 minutes of argument that the 
school would have to comply with the 
newspaper's request When the univer
sity finally released the documents just 
before the school year ended in June, the 
records uncovered that the Universi ty 
had paid out ove r $1 million in sexual 
harassment and assault settlements in 
the period bet ween 1989 to 1993. One of 
the cases involved a set tlement of 
$300.000 to a fema le student who was 
raped by intruders in her campus donn 
room. In another case, an attomey for a 

woman who received $163,000 for her 
scxual harassment claim said the uni
versity insisted that the settlement be 
confidential, not her client. 

In presenting the Scholastic Press Free
dom Award to The Daily Bruin. Student 
Press Law Center Executive Director 
Mark Goodman cited the newspaper's 
uocompromising support for the public's 
right to know how its tax and tuition 
dollars are being spent 

"At a time when concem about sexual 
barassmentand crime 00 campus is grow
ing. the Bruin let its readers know that it 
takes seriously its role as a watchdog of 
the government," said Goodman. "All 
too many public colleges and universi
ties just don't realize that they can't 
promise away thepubHc's right 10 in for
mation about these important topics. The 
Daily Bruin case is send ing a wake-up 
call to schools around the country." 

Nominees for the scholastic Press 
Freedom Award are accepted until Aug, 
1 of each year .• 

SPLC releases new book 
Expanded Law of the Student Press edition 
covers press law relevant to student media 

As part of its twentieth anni versary 
celebration, the Student Press Law 
Center has published a new edition of 
its book Law of the Student Press. The 
book covers press law topics of rel
evance to the student media, 

The first edition, published in 1984, 
was the first book 10 examine the legal 
issues confronting studentjoumalists 
on both the high school and colJege 
level. But since its publication, court 
decisions have been handed down 
changing important legal principles. 
The Supreme Court's 1988 decision 
in Hazelwood School District v. 

Kuhlmeier, for example, dramatically 
altered the scope of free press prOteC
tions for high school journalists. 

"The new book provides a current 
look at student press law. It is divided 
into two sectioos: student press free
dom and a press law handbook. Chap
ters in the book include High School 
Press Freedom, College Press Free
dom, Private School Press Freedom, 
The "Underground" Press, The Elec
tronic Media, The Rights of Advisers, 
Defamation, Invasion of P rivacy, 
Obscenity, Copyright Law. Report
ers' Privilege, Freedom of Informa
Lion Law and Advertising Coocems. 
At 269 pages, the book is more than 
twice as long as the first edition, 

Law of the SludenJ Press is avail
able from the SPLC for $12.50 plus 
$2.50 shipping .• 

SPlC Report J 



- College Censorship 

The education 
While 
administrators 
decide what is in 
the best interest of 
their schools, 
student journalists 
are missing out on 
a real education 

Although many of the ways in 
which administrators handle the stu
dent press can be called censorsh ip, 
most take great offense to being la
beled a "censor." 

One of the most common reasons 
for censoring a newsp�, in any 
fonn , is what school officials say 
they believe to be "in the best inter
est of the .school." 

At Mon mouth College in New Jer
sey, Vice President for Student Af
fairs Mary Anne Nagy said she un
derstood that her removal of the 
newspapers from distribution bins 
could be interpreted as censorship , 
but she was "only acting in the best 
interest of the college ." (See HIND
SIGlC', page 9.) 

At Western Nebraska College in 
Scottsbluff, administrators ordered 
the maintenance staff to remove pa
pers from their bins because of a 
controversial column about b� ath
letes. (See FOR THE GOOD. page 9.) 

David Groshans, assistant to the 
presic'�nt, said the school 's respon
sibility to the student body com es 
first - the article upset several 
people, and the school needed to 
"assess the situation" before releas
ing the papers. 

However, holding Ihe newspapers , 
even temporarily, is still unconstitu-

SPLC Report 

of ideas 
lional, according to Louis lngelhart, a 
retired journalism professor from BaJi 
State University in Indiana. 

Groshans disagreed with the notion 
that in protecting one student's  rights, 
one may be infringing on another's. 

School administrators may be more 
aware of the consequences of printing 
controversial stories. but many journal
ism educators believestudents mustleam 
those consequences fOJ themselves. 

lngelhart said that censorship of stu
dent publications distorts the learning 
process for aU students. 

"When students are told [censorship) 
is done for everyone's good and the 
government 

and student publications exist to pro
vide a hands-on learning experience 
for students that will enable them to 
develop a sense of responsible jour
nalism. In practice, many adminis
trators have suggested that the only 
responsible choice is the choice they 
themselves would make. 

"What is college forbut to contend 
with ideas. even those ideas which 
others despise," said Ingelhan. "The 
First Amendment protects it aU." 

What seems to be an uncommon 
occurrence among school adminis
trators is the notion that, no matter 
how good or genuine one's inten-

tioosmightbe, 
isjustified in 
th e ir con
trol," said 
I ng e l h a r t , 
"they come 
out of school 
believing it" 

Although, 
in the case in 
Nebra s k a .  
school offi-

Many administrators 

have suggested that the 

only responsible choice 

is the choice they 

themselves would make. 

!hercaoons f(l" 
c e n s o rs h i p  
may never be 
� 

"An editor 
[at a public 
college) has a 
g u aran teed 
right to pub
lish an article 

cials had a 
right to criticize the editor for choosing 
to print such an article. Ingelhartsaid the 
removal of the papers, even temporarily, 
limited the learning experien:e for !he 
newspaper staff. 

"Censorship for a brief period of time 
is just as chilling," said Ingelhart. "That 
notion lends itself to poor writing and 
poor attitudes toward the press." 

Most agree that student journalism 

racist, " said Ingelhart 

or col umn, 
even if it is 

In the case of Monmouth College, 
Nagy said she could understand how 
her actions could be perceived as 
censorship. More importantly, in 
hindsight, she said she regrets re
moving the newspapers. 

Let it never be said the lessons of 
student joumalism only exteod to 
student journalists .• 

Winter 1994·95 



College Censorship � 
Supreme Court to decide publication funding question 
Decision could affect Hazelwood's impact on the college press 

VIRGINIA -The U.S, SupremeCourt 
agreed in November 10 bear the case ,of I 
Rosenbergtr v. University oj Virginia 
involving a SWdenl m!lg8.Zine that was 
denied (unding by the university be-
cause of ilS religious COIllCllL 

Theca�cou1d helpdelermincwbethe.r 
me Supreme Court's 1988 Haulwood 
decision applies to &be college. student 
media. 

The magazine. Wide AwaU. w. de
nied student lldivity fees by as(Udeot. 
govenunent commiuee in 1991 because 
ofl:he publieation's reljgious locus. 'file 
Univenit)"s ggidelines·proh.i'bi�tbe fund
ing of a "rel.igious'activity;",wruch is' 
defiDed as "in activity which'primarily 
promotes or manifests a ,panlcoJar-

be1ief(s) in or about 8 deity or an ulti
mate reality." 

FoWlder and publisher of the maga
zine, RoP8ld Rosunbe get, said the maga
zine was inLended! to provide a "Chris
tian pel'$J)tCtive 10 the University of 
Virginia." 

fuJuly 1991,Rosenbergerfiledalaw
suit against the university for violation 
of his constitutional rights, and !he trial 
court ruled rrl favor of the university. 

The decis..ioo was upheld by the U.S. 
Court of Appeals for the Fourth Circuit 
in March 1994. 

The court said that denial of a student 
pl:tbJicaLion 's ,requc.s� for funding based 
on its COlllC1lt wi ll be presumptively 

. unconstil:UtionaJ� but that the school's 

interest in avoiding excessive enaanaJo
ment with religion justified the J'eSUic. 
tion in this case. 

Although the court did not refer CO cbe 
Supreme Court's Haulwood decision., 
the ruling suggested that coUege jour. 
nalists are entitled to much greater fb:st 
Ameodmentproft;Ctioos than higb scbooI 
students. 

The case will be heard before Ibc 
Supreme Court but hE yet 10 be sched
uled for oral arguments. 

Student newspaper sues college under open meetings Jaw 
NEW YORK - A year of aUegcd ba* 
rassmenthas finally resulted in a lawsuit 
by the studc:nt newspaper of LaG uatdia 
Commtmily CoUcge against lhe school 
administrators. 

Dissel1$ioo began in October 1993 for 
� Bridg� when edilOr Joseph Smith 
printed an opinion piece many believed 
was anli-Semilic that provoked hnge 
conlnWel1iy"amOng Now York's tabloid 
media. SclCOrding to Ronald McGu.ire, 
the newspaper.'s attOrney_ 

As a resul(, LBGuardia president 
Raymond BoweD created a subcommit
tee of !he coLJege as!o(:iatiOO, c.he body 
thatallocated swdeDI activity funds, to 
delCtfIilite if the column bad violated 
coJJege regulations and bylaws, and 
the Bridge was.suspended from pub
lishing until the'investigaLion was 
oomplece. The fonnation of this 
committee was illegal. acc()rding 
to McGuire. 

"If anyone has a complaint 
about a'Student publication, he! 
she should go Ib the Dean of 
Students." McGuire &aid. ""The 
Dean of Students sboold !hen 
conduct an investigation, and 
astudent/facully disciplinary 
hearing should take place; 
WInter 1994-95 

you can't suspend without a prior hear-
ing.... ' 

However, inv0siigaLian of the news-
. >papcrtOOt'place.and Lhecommitteewas 

scheduled to give a report on their find
Ings ai, 8 Marc.b 30, 1994, coUege ass0-
ciation meeti.ng. Also at this meeting, 

approximately $100,000 in funds � 
allocated to ot.bu student organizations. 
according 10' McGuire • 

McGuire and: Smi IMried to aaend buI 
were refused. 

According to McGuire, he, SmiCh and 
Errol Maitland. a broadcast � 
for WBAI in New York. were ap
proached' by a security guard and told 
the meeting w� closed. Despite 
McGuire's efforts 10 be 8dm il1ed lIDdI7 
the open meetings lawofNew Yext. tho 
security guard refused tbCir request un
der the direction of her supenisor. 

The Bridge is now suing the coUese 
claiming t:heclosed JDeeting was a vi0-
lation of New Vode open nw:tiDlJ' 
law, and an action.s.and�of 
funds made 81 dre meeting should be 
null and void. according toMcGuire. 

AcWrtLing 10 the newspaper 
statrs petition,the alleged vioJa.. 
lion of the 'Jaw was a "part of a 
pattetn of illegal activity aimed 
at mcpUy violating the F'd 
Amendmen't and Due Process 
Rights Of a student newspep« 
at a public co&ge iD re&aUa. 
don against' the editcn ... " 

Howevec,� 
(See LAGUARDIA, Me 12) 

SPLC Report 5 



-1 College Censorship J�------------
upreme Court orders rehearing of prof's case 

;W VORK - The u.s. Supreme 
urt vacated a lower COWl decision in 
Ivember that ordered university offi
Js to reinsW.e a black professor who 
IS fIred from his department chair po
ion after delivering an off-campus 
olitically incorrect" speech. 
The u.s. Court of Appeals for the 
:cond Circuit upheld in April a U.S. 
strict court's decision to reinstate � 
ssor Leonard Jeffries as chair of the 
ack studies depertrnent Q( City Col� 
ge of New York. 

that could reasonably be expected 10 
harm the government agency they 
worked for. 

Jeffries delivered !he controversial 
speech in Albany in 1991 at an off
carnptU symposium on black culture. 
Many called the presentation racist and 
anti-Semitic. University officials then 
decided to reduce Jeffries' upcoming 
term as department chair from three 
years 10 one. 

City College of New Yark spokes
person Rita Rodin said Jeffries' tenure 
as a professor was never in jeopardy. 

n /) o 
e ; ) 

Now the Supreme Court has ordered 
Ie appeals COUrt to reconsider its ruling 
I light of a recent high court decision 
�ledging t.oad government power 
Vr:L employees' speech. 
The Supreme Cowt said the court 

.eeded to reconsida its decision in lighl 
If a May ruling in the case Waters Y. 

;/uvchilJ, which allowed the govem
nent to discipline employees for speech 

Jeffries had caused controversy be
Core with his theocy of white "ice people" 
and black "sun people," but the courts 
linked his dismissal from the chairman
ship to the Albany speech. 

The appeals court said university offi
dais had violated Jeffries' free speech 
rights. "First Amendment protection 
does not hinge on palatability of �sen-

tation; it extends to alI speech on public 
maners, no maner how vulgar or mis
guided" the court said in Jeffriu v. 

Harlestoll,21 F.3d 1238 (2ndCir. 1994). 
No date has been set for reconsid

eration in the court of appeals .• 

Court rules former editor caIJ-not sue school 
PENNSYLVANIA - A 
judge ruled in September that 
West Chester State Univer
sity was protected by sover
eign immunity from a law
suit involving the formeredi� 
tor in chief of the student 
newspaper, The QULJd, and a 
group of students. 

Former editor in chief Amy 
Angelilli �ed for false im
prisonment and negligent 
supervision after a March 1 1, 
1993, incident when she was 
held hostage by a group of 
Black Srudent Union mem� 
ben, according to Angelilli . 

Angelilli said problems 
began when she and then 
managing ediaa Beth Mayall 
askcdQwadoolumnistPenny 
Washington to "branch out" 
in her writing. Washington 
wrote mostly about racial is
sues, according to AngeliUi, 
and she suggested Washing� 

6 SPlC Report 

ton cover different issues as 
well. 

However. according to 
Angeli II i, Washington ac
cused her of being racist and 
asking her "to write like a 
white writer." 

The tension fmally resulted 
in a confrontation between 
A ngeli l li , Mayall and 20 
Black Studttlt Union mem
bers. They enteredAngelilli ' s 
and Mayall ' s  small office 
located behind thernain Quad 
office and demanded to speak 
with Angeli1li and Mayall. 

"The blinds were pulled 
and a wall of about four men 
stOOd in front of the door and 
around me and Beth [Mayall] 
refusing to let us leave, " said 
Angelil1i 

''They were trying to in
timidate me, so I was not 
going to talk about anything 
like that [relating to her dis-

cussiqn with the columnist 
undeithose conditions) ," said 
Angelilli. 

While the IWO were held in 
the offace, the newspaper ad
viser. the university's public 
affain director, and public 
safety officials remained out
side the office and were pre
vented from entering. accord
ing to Angelilli. 

Finally. after an hour. the 
student union members left 
the office. 

AngeWli said she initially 
had planned to press charges 
against tbestudents. but chose 
to have the university handle 
it instead. 

A campus judicial hearing 
was he1d in which the cam
pus public safety department 
pressed discip l i n ary 
charges against the stu� 
dents invol ved in  the in
c ident and Angelini was 

called as a witnesS to testify. 
Aftec the conclusion of the 

hearing, school official's re
fused to tell Angelilli the 
outcome claiming the fed
eral B uckley Amendment 
prohibited the information 
from being released. 

According to Angelilli. a 
ban was placed on TM Quad 
restricting the newspaper 
from any direct contact with 
Washi ngton . However, 
Washington waspenniued to 
cootinue writing forthenews
paper and she submitted her 
column every week:. 

Because Angelilli was un
satisfied with the handling of 
the judicial hearing, she sued 
the university for not re.
sponding Quickly enough to 
what she described as a h0s
tage situation. 

Ac cording 10 Vincen t 
(Su LAWSUn", page 13) 
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-------------;1 College Censorship � 

Under investigation 
Oklahoma schools may face charges of censorship 
East Central University 

students struggle both in 
and out of the classroom 

to gain free press rights 

Former editors and staff members of 
the Journal. East Central's official stu
dent newspaper, said the pressure to 
"publish certain things" always ex
isted. 

"It was an unwritten rule," said 
Roy Deering. a former e dito rial 
writer in the la te 19808. "You were 
told wha t to do and what to PUl in." 

Deering said he felt the most control 

edilDrialS. 
"I thought that was a litile harsh," said 

Deering. "And had I known any better, 
I would have done something then." 

Although he was not sure how differ
ently theJolU11tl1 is run today, he said it 
was not uncommon during his tenure for 
most of the staff ID be noo-joomalism or 
non-communications majors who lmew 
little about basic journalism principles 

OKLAHOMA - The hand of admin
istrative control may be slowly los ing its 
grip on both journalism sludents and 
faculty at East Central University in Ada 
after state wide allention to charges 

r:on�ress shall make nO law ...
. of censorship. 

"We need to find out what poli
cies exist between the adrnini81J1l
tion and newspaper" said Mick 
Hinton. Oklahoma chainnan of the 
Society of Professional Journalists 
First Amendmenl Committee, "and 
then determine what is wrong with 

. abridging the freedom 

and freedom of the press. Deeri n g 
said it is ve ry possible tha t if 
the same is true for the current 
staff, they may be too naive to 
even realize they are being con
tro lled by administrators. 

of speech or of the press ... 

them." 
Hinton said SPJ became involved L

. . .. except in Oklahoma"' : 

, .--� last May when various Oklahoma 
university and college journalism 
professors complained of censorship 
problems. 

"What co uld they po ssibly 
know about detachment and ob
jectivity if they have n ot even 
had a basic journalism course." 
said Mike Miller, fall 1990 
Journal editor. 

"We found that generally students were 
discouraged from covering the news," 
said Hin ton. 

when a mem ber of the Oklahoma Boord 
of Regents complained to the univer
sity president after Deering criticized 
the board in an edilorial and w as subse
quently prohibited from writing further 

::t:�j:i�}t 

. 
".: -".'"'-

';,:< According tQ MUrphy�;--Vice ;--- , After the holiday bitakI(lSt1���",' 
;\;{�residepJ 19i;� AQ4emics Ray aty: Murphy ,waS notified h.is·C9�� ':": 
' ir/Brown aSked h)m to ''keep a close tract was not gojng to �- renew�";:; 

tri���f��:l ��������rll 
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However. accordlng to current 
editor Cherity Harris, the staff is made 
up of all journalism and mass communi-
catio ns majors. ,_ 

Miller said the problems or. � 
(See EAST CENfRAL.'Pai;Jav 

Redlands Community 

College newspaper stops 

publishing; faCUlty 

adviser removed 
OKLA HOMA - The editor said it was 
a shutdown. The president said it was a 
canceled class. Wllatever you call it. The 
Journal at Redlands Community Col
lege is not publishing anymcre. 

Former editor of The Journal. Brent 
Wilcox, returned to the El Reno school 
to begin his year as editor to fmd some 
changes had been made. 

Former faculty adviser Kelly Rupp 
had been removed as adviser after a 
"load change" done each 'jeM to deter
mine where faculty skills would best be 

(Se� REDUNDS. pagt 17) 
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DJs still spinning after 
temporary terminations 
WASlllNGTON - A district co urt  judge ruled in July that 
the tennination of six disc jockeys from the University of 
Washington's campus radio station. KCMU. was unconstitu· 
tional, and declared the station's "no-criticism" policy a viola· 
tion of the First Amendment. 

In 1992, then station manager Chris Knab, fired eight volun
teer DJs and news staff, and three others resigned, all on 
separate occasions for violating the station's policy which 
stated that "on-air criticism of KCMl//University of Washing· 
ton staff or management policies is strictly prohibited," ac· 
cording to the court decision. The policy included not only on
air critic ism , but "whenever an individual is acting as a KCMU 
representative. " 

The criticism that prompted the firings resulted from pro
posed changes in radio shifts, paid DJ positions and implemen
tation of a syndicated broadcast., all of which volunteers 
resisted. Not only was the criticism by KCMU staff voiced on 
the air, but in electronic mail messages and letters. 

Defendants in the case - Knab, the University of Washing
ton, University Director of Broadcast Services Wayne Roth 
and CUlTem station manager Tom Mara, maintained that as 
holders of the Federal Communications Commission license, 
"they have sole, unlimited discretion to decide what will be 
broadcast and to exclude any broadcasting of material critical 
of the station or university ," according to the decision. 

When volunteer DIs. Alexis Edwards, Julie Wroble and 
Michael Fuller. and news department volunteers Alice Fisher, 
Irwin Pollack and Allen PosewiLZ voiced their criticism of the 
proposed changes, and were subsequently frred, Judge Tho
mas S. Zilly ordered them reinstated on the basis that the 
defendants violated their First Amendment rights. 

According to the decision, "The court finds that complaints 
of general disruption of the station cannot be traced to the 
volunteers '  speech, as opposed to reactions by members of the 
staff and general public to learning about the programming 

(See KCMU, pagt! 13) 
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NCAA recovers fumble 
FLORIDA - The pe n  has proven to be as m ighty as the 
football at the University of Florida. 

When senior offensive lineman Anthony Ingrassia became 
The Independent Florida Alligator's newest restaurant critic, 
he did not anticipate a conflict of interest with the National 
Collegiate Athletic Association. 

According to Steve Mallonee, director of legislative services 
for the NCAA, Ingrassia was possibly violating the by-laws of 
the NCAA, which state that an athlete cannot promote or 
endorse a product 

After his second review was published in the Alligator. 
Ingrassia said he was approached by Jamie McCloskey, Wii
versity associate athletic director for compliance, who ordered 
him to stop writing because his eligibility was in question. 

"After ( stopped writing, I don't think (the NCAA) would 
have gone any further with it," said Ingrassia. "But it got a lot 
of media attention." 

Ingrassia said he was initially suspended from participating 
in one game, but then he petitioned the NCAA to reconsider 
their decision. 

After interpreting the by-laws. Mallonee said Ingrassia was 
not in violation and could resume writing restaurant reviews, 
but only under several conditions. 

The fIrst, he may not ask 1.0 write a review of a specific 
restaurant, rather. he must be asked to do so. Secondly. he may 
not recei ve any benefi 18 from the review; for example, he may 
not be paid to write the article and must pay for the meals 
himself. 

Mallonee said the interpretation makes a distinction � 
tween endorsing a product and issuing an opinion, the latter, 
allowable . 

.. As long as you meet those criteria," said Mallonee, "there 
won 't be a problem." 

There would be a problem, however, if a student athlete 
wanted to write for a commercial newspaper. According to 
Mallonee, an athlete is viewed as endorsing the newspaper hel 
she writes for. which is considered endorsing a product 
However, in Ingrassia's case, that was not considered an issue 

(Set! NCAA. page J J) 
WInter 1 994-95 



For the good 
of the students 
Administrators order maintenance staff 
to remove papers from distribution bins 

NEBRASKA - School of
fICials ordered the mainte
nance staff at Western Ne
braska Community College 
to remove all of !.he newspa
pers from distribution bins 
and to stop further distribu
tion as a result of a controver
sial col urnn about bla::.k athletes. 

According to editor Julie 
Preston, several black bas
Icetball players met with col
lege presidentJohn Hanns to 
complain about the column 
they felt was racist. 

manent basis," 
Preston and Harris met 

with Harms, and at that time 
Preston said she was given 
the option to publish an alter
native article in place of the 
col umn and the college would 
absorb the cost., or to run Har· 
ris' column as it was written 
initially. 

The next day, Preston re
distributed the newspapers to 
their bins with Harris' origi
nal article. 

Groshans said he believed 
Harris had a righltO say what 
she did in hcr column. re-

College Censorship � 
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gardless of whether or not it 
was considered racist,just as 
the angry SOldents had a right 
to be offended. Despite that, 
Groshans maintained the col
lege was not infringing on 

anyone's rights by confISCat
ing the newspapers. 

"We always put the stu
dents flI'St," said Groshans. 
"And we do the responsible 
thing a college must do, ... 

The column . wrincn by 
RAnae Harris, compared the 
performance of athletes based 
on their races. 

"The anicle was very of
fensive to black studenLS," 
said Assistant to the Presi
dent David Groshans . "We 
didn ' t want to cause any unOO 
hann 10 anyone. including !he 

Hindsight is always 20/20 

alIhor." 
Preston said administralors 

ordered the newspapers to be 
confiscated until they could 
meet with the newspaper staff 
to detennine what options 
were available. 

According to Groshans,!he 
"college has a ri ght to look at 
situations as !.hey arise and 
determine what should be 
done to protect the best inter
eSl of all the students in
volved. 

"Our intent was not loeen
sor the newspaper." said 
Groshans. Because the pa
pers were held only tempo
rarily. according to Groshans, 
the issue is nOl over Firsl 
Amendment rights, and 
would be only if the pa
pers were held "on a per-
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Administrator apologizes for snatching newspapers 
NEW JERSEY - An ad
minisrraLOr said she under
stood how "relocating" the 
student new spape r at 
Monmouth College in West 
Long Branch, could have 
been perccived as censorship. 

In October, Mary Anne 
Nagy. vice presi dent for SOl-

dent affairs, removed ap
proximately 2.500 copies of 
The Ou tlook from a high traffic 
areadisnibulion bin.�g 
10 ediltt in chief, Julian Garcia 

The issue contained a front 
page article reponing on an 
alleged assault !hat occurred 
on campus, and Nag y re-

moved the papers just!rir1O 
Jllre1lts weekend, Garcia said 

"If it's happening," said 
Garcia, 'lwents need to know 
about it'" 

Garcia said Nagy notified 
him of the removal and the 
whereabouts of the newspa
pers after parents weekend. 

As a result, The Outlook 
published a story on the inci
dent to alert students. al
though Garcia said he doubts 
it will happen again. 

In response to the article, 
Nagy sent a letter to Garcia 
explaining that although her 
motive in deciding to relo
cate the newspapers was 
"solely in the best interest of 
the college," she could see 
how "one can interpret it as 
censorShip." said Nagy. "In 
hindsight, I should not have 
moved them.· .. 

SPlC Report 9 
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Vhile the trend oj newspaper theft continues, editors fight to establish 

The value of a newspaper 
Although the tales ofneWspaper theft 

�Idom have happy endings, theft be
arne a positive learning experience for 
Ie students of Troy Stale University in 
Jabama. 
Reginald Sutler, a IraCk student at� 

!Sted for second degree theft of prop
rty for allc:s,edIy stealing a credit card 
'Om a dorm room, admitted to �g 
pproximately 800 copies of the 
ropolitan on April 14, 1��4, the day it 
�ported his crime. 
According to Gordon "Mac" 

fcKenal, publications adviser at Troy 
tate, yearbook student Amanda Keele 
illed him in the early morning of April 
�, because she witnessed a man taking 
bundle of newspapers. In B university 
:>lice report, Keele said she witnessed 
utler "take the whole stac.k of 
rropoliJans] that were in the Hamil Hill 
Ibby . • .  then we saw him take the Trops 
I his cae. After -he went to his car, he 
'ent into Gardner- Hall and came out 
'jib another stade of Trops ... be said 
('here's been an article printed tbat 
asn't supposed to be and I'm collect
Ig them.'" 
McKerral contacted the campus po

::e who then contacted Butler who sub
:quently adlhitted to stealing the pa
!lS. McKerral said be planned to press 
,nnai charges against Butler, but ini
illy the campus police believed there 
ere no grounds to press charges be
IUse the Tropolilan is free. However, 
e Tropolitan has a single copy free 
>Ucy included in its nameplate and 
astbead stating each additional copy is 
) cents. 
Although a newspaper may be free, 

[CKerral said the vaJue of a newspaper 
Ul be established in other ways. Foe 
;ample, when newspapers are stolen, 
lvertisers are not getting the exposure 
ey paid for, possibly causing them to 
) longer place ads,and production costs 
ch as phone calls, supplies and sala
� are lost. 
To better illustrate the expense of 
�wspaper production, McKerral pro-
SR.C Report 

vided a cost f:reakdown 10 determine the 
value of each newspaper and ilrefkc1ed 
a cost of 21.5 cents pee paper. 

The police then told McKerral that if 
be chose 10, becnlld�dlages. 

The theft of the newspapers could 
have been a class A m isdemeanor. third 
degree theft, which ca.rries a maximum 
of one year in jail and a $2.000 fine. 

McKerraI said he was encouraged by 
university officials not to press charges, 
but he wanted to publicize the incident 
to make the university community more 
aware of !he Ibeft. As a result, be agreed 
not to press charges as long as Buder 
agreed-to sevenU conditions. 

Butler was to write a signed letter to 
the editor apologizing for stealing the 
newspapers. He was to compensate the 
newspaper fora portion of the cost of the 
stolen papers which amounted to $75.  
On Thursday mornings, Butler was to 
help in the distn'bution of the 4,000 
newspapers across campus. Addition
ally. ButIec wiU be a writer/columnist 
for the Tropolilan for three academic 
qo.arters covering Troy State University 
track. 

Although McKerraI said he was sub-
ject to much criticism for not pressing 
charges, he is satisfied with the out
come. 

"Although we lost the opportunity to 
set a legal precedent, 1 felt this was the 
best Ibing for everyone," said McKerral. 
"I wanted [Butler] to gain a sense of 
:respect for the newspaper and see how 
much work goes into its production ev
ery week." 

Other newspaper thefts reported to 
the Student Press Law Cenrer sinceJuiy 
include: 

• University of Washington in Se
attle, - Editors believe controversial 
stories were the motivation behind two 
incidents of newspaperlheft in the spring 
of 1994. 

The Daily editor Jonathan Martin said 
in both cases, the first in FeIwary and !he 
semnd in AJXil, unmvorable articles were 
published immediately preceding the 

thefts. 
In February, TIlL Daily printed a story 

about an intra·fraternity fight thal re
sulted in arrests of students. 

The day the story ran, 8,000 of the 
lOtal 18 ,000 copies printed that usually 
are available at noon were gone, accord
ing to Martia. 

"[t's hard to estimate exactly how 
many papers were stolen because it is 
free," said Martin. 

Two months later, an investigative 
story was printed in The Daily regarding 
a discrimination lawsuit filed by a main
tenance employee against his supervi� 
sor. The day the story ran, newspapers 
available in the area where the employee 
was stationed disappeared. 

Although TheDailyhas taken no legal 
action, Martin said thenewspaperprint.ed 
a brief following the February incident, 
alerting the university community of the 
thefts and asking for assistance in find
ing the thieves and offering a reward; 
however, The Do:i1y received no � 
sponge • 

• Univezsity of Alabama at Birming· 
ham - Newspaper thieves will DOW 
face possible expulsion as a result of the 
theftof 5,500 copies of tbecampus news
paper, the KaieidolCope-. in the spring of 
1994, according to adviser Stephen 
Chappe1. 

Last June, two-thirds of !he total. press 
run of the Kaleidoscope were stolen 
from the newspaper racks.. Chappel said 
he believed the theft W� related to a 
controversial story published about a 
fonner assistant professor charged with 
sexual harassment and sexual miscon
duct. 

Chappel said the campus police said 
they could not do anything about it be
cause they believe if a newspaper is free, 
it cannot be stolen, despite cases in both 
Florida and Pennsylvania where stu· 
dents were criminally charged by pr0s
ecutors for sttaIing complimentary news
papers. 

Although an effort was made to find 
the stolen newspapers, it proved unsuc� 
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cessful, and as a result, no arrests were 
made. 

"Although the campus police have 
been uncooperative, the administration 
has been very responsive to the thefts," 
said Chappel. As a result of the incident, 
the school has pledged to discipline stu
dents who steal newspapers with pos
sible expulsion. The theft punishment 
policy was proposed to the board of 
publications, and now is part of the uni
versity regulations. 

• University of Northem Colorado in 
Greely - The rheft of almost an entire 
press run of the student newspaper last 
April was deemed "'appropriate" by the 
university president, according to Mir
ror editor in chief John Gimlin. 

A group ofLatino students stole nearly 
all of the 7,500 newspapers printed that 
contained two negative columns, both 
regarding the student elections. One, 
written by news editor Kimberly J. 
Humphreys, said issues affecting m i
nority students cannot be addressed by 
the student government alone. 

The second column ,  written by 
Gimlin, said students should not have 
voted for Imani Abdul Rashid, a black 
student who was elected the student 
representative to the school 's board of 
trustees. 

The group that stole the newspapers, 
MEChA (Movimiento Estud ianti l 
Chicano de Aztlan organization1 re
turned the newspapers in garbage bags, 
according to Gimlin, along with a list of 
demands including tbat he and 
Humphreys resign their positions. 

Gimlin reponed the incident to the 
police who referred the case 10 the dis
trict attorney; the district attorney. how
ever, found no grounds to press charges, 
according to Gimlin. 

Gimlin said he met with university 
President Herman Lujan and olflet staff 
members to discuss the theflS. However. 
Gimlin said Lujan said the columns were 
"wrong and the response of the students 
was appropriate." 

• University of Buffalo; Buffalo, N.Y. 
- The student magazine Ge�ration 
was the target of theft twice in Septem
ber,  leaving ed itors pnzzled as to 
why.  

According to  editor in chief Jim 
Helbringer, a totaJ of 6,000 magazines 
Winter 1 994-95 
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were conftscated on two separate occa
sions in September. The magazines are 
set out in boxes at distribution sites, and, 
according to Helbringer, the boxes along 
with the magazines were missing. 

"The fml time I found [the maga
zines] in a dumpster outside of where 
they were taken from," said Helbringer. 
"But we never found them the second 
time.'"' 

On both occasions, HeJbringer said he 
ftled a report with the campus public 
safety, but they "didn ' t  take it seriously." 

Helbringer said he was told public 

safety "staked out" the distribution site 
following the thefts LO deter any funher 
thefts. and since then, have had no prob
lems. 

• Boise Slate University; Boise, ldaho 
- Editors are not sure why 800 copies 
of the Arbiter were stolen out of distri
bution bins in October at Boise State 
University. 

Editor Patrick Schmal john said within 
24 hours of distributing 800 copies to 
two bins. they were uncharacteristically 
missing. 

Schmaljohn said the issue contained 
loose advertisement inserts. normally 
causing a lot of debris around distribu
tion bins. However. he said there were 
no loose copies of the newspaper or 

inserts on the floor. 
Although Schmaljohn said there were 

no particularly controversial snides in 
the stolen copies, he believed the thieves 
may have been protesting a prior issue 
which published an editorial disagree
ing with an anti-gay initiative on the 
Stale ballol, as well as an interview with 
a homosexual professor. 

Schmaljohn said he called the police 
to det.enninc if any legal action could be 
taken. but was told because the newspa
per- says "free" in the masthead, he had 
no legal grounds to press charges. 

Sclunaljohn said the masthead now 
includes a rlm copy free policy with 
each additional copy $1.  

• University of Detroit Mercy; De
troit, Mich. -Despite editors' efforu to 
hold back 1 , 100 copies of UDM's Var
sity News in anticipation of problems 
resulting from a controversial article. 
1 ,400 copies were stolen oul of dis
tribution bins on Oct. 19, according to 
co-edi tor in chief Rob McMurtrie. 

McMurtrie sai d the lead story , an 
investigative report on a outbreak 
o f  vandalism on campus, cited sev
eral. sources stating that a campus po 
li tical group was responsible for the 
vandalism. 

"We have a witness wbo saw two 
peopl e  taking the papers ,"  said 
McMurtrie. "It's possible they may be 
able to identify them." 

McMurtrie said although no punitive 
action is being taken, he has changed the 
distribution process including sliding 
newspapers under dormitory doors to 
prevent them from being stolen again. 

"It's ridiculous we even have to go 
through any of this," said McMurtrie. 
"Part oftbe university is campus debate, 
and for someone Lotty and restrict that is 
just ridiculous.·' 

This is the second incident of theft the 
Varsity News has experienced. The flfSt 
occurred in early February of 1994 when 
200 copies were stolen after a story 
about a chemical spill on campus was 
published. 

• San Jose City College; San Jose, 
Calif. - The student newspaper, The 
City College Tinus, experienced an in· 
cident of newspaper theft in October. 
Accord i ng to adv iser An Carey , 

(See STIll GOING, page 12)) 
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�ill going . . .  
inued from page 1 1) 
,ximately 1 ,000 copies of the 2,500 total press run were 
seated from the racks. 
rey said he believed the theft was in response to an opinion 
about the campus radio station that contained inaccurate 
nation. 
:ey filed a complaint with the campus police, however, 
� were unresponsive because the newspapers are free. 
'e need to show people the newspapers do have val ueeven 
:h they're free," said Carey. 
� week following the theft, The City College Times 
shed an editorial on censorship in an effort to educate the 
se community on censorship as well as deter anymore 
�nts in the future. 
lark University in Worcester, Mass. - For thestaffof 
!dent newspaper, The Scarlet, the removal of newspapers 
distribution bin s  is a "biann ual  tradition ," accord

o editor in chief Mike Fourcher. 
ice a year when the board of trustees visits campus, 
:her said, the newspapers disappear for the weekend and 
len returned. 
'he administration] is always concerned about what is in 
,aper the week the board of trustees are here," said 
:her. 
hough Fourcher said there was nothing particularly con
rsial in The Scarlet the week of October when the board 
m campus, the newspapers in the main building disap
d. 
lfcher said he questioned Assistant Dean of Students 
l Brown Connors about the missing papers, and the papers 
immediately replaced. 
nnors said that during major events such as the board of 
es visit, the physical plant staff is ordered to "straighten 
Ie main concourse." 
ISked the building manager if he moved the papers," said 
ors, "and he said no." 
nnors said it is possible that the physical plant could have 
led a work order from another department to have the 
s removed. 
lave never ordered anyone to move or throw away any 
papers," said Connors. 
fniversity of Southwestern Louisiana in Lafayeue � 
rs do not believe it was coincidence when 1 00- 1 50 
papers were found in janitors ' trash bins Oct. 1 4 .  
: front page of The Vermilion included a controversial 
:m a recentl y hired professor who had resigned his former 
mg position after being charged with embezzlement and 
Lrism. 
:ording to managing editor Dwayne Fatherree, the story 
zed the university'S hiring policy because school om
;aid they "felt good about our hire." 
: professor was hired as the theatre department head at the 
rsity and the newspapers were missing from distribution 
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bins near the theatre and found in the trash bins near the 
theatre. 

Fatherree said the edi tors are not taking any legal 
action , but The Vermilion did publish several staff 
editorials regarding the incident to make students more 
aware . 

• Illinois Benedictine College in Lisle - College adminis
trators and security were not much help to the student newspa
per when nearly an entire press run of The Candor was stolen 
out of distribution bins in November. 

According to Vicki Meier, editor in chief, the newspaper 
ftled a formal complaint with the campus police as well as met 
with the dean of student affairs to combat the theft, but all were 
unresponsi ve. 

"No one considered it a very serious issue," said Meier. 
Meier said the stolen issue did contain a controversial , 

negative news story on the student government. 
"We have oUT suspicions of who could have done it," said 

Meier, "but we can' t  prove anything." 
Meier said she will continue to meet with school administra

tors to prevent it from happening again .• 

LaGuardia 
(C onlinued from page 5) 
tors responded that the Bridge had only four months 
after the meeting, orby July 30, to take legal action under 
the statute of limitations. Litigation did not begin until 
August 3, 1994 . 

They also claimed that the open meetings Ia w does not 
apply to the col lege association meetings because they 
are not considered a "public body," and they do not 
perform a governmental function. 

According to the college, the student activity fees the 
college association allocates each year never become 
part of the school 's  general funds, thereby, n<t making 
them "public funds." 

The college also maintains even if the open meetings 
law does apply to the college association , the actions of 
the meeting should not be null and void because the 
association did not act in bad faith. 

In addition to the allocation of funds, four resolutions 
were passed at the meeting regarding the Bridge. Ac
cording to the minutes of the March 30, 1994, meeting, 
"A committee will be formed to revise the Bridge 
governing document, prior to the next Bridge Editorial 
Board Election which is in the Fall 1994 . The College 
Association wiIi develop guidelines aimed at securing 
an approval mechanism for the Bridge governing docu
ment Prof. Sam Amoako (faculty advisor) will be 
present at future elections to ensure that proper proce
dures are followed. A copy of the Bridge will be re
quested by the College Association prior to publica
tion." 

McGuire said it is possible the case will be settled out 
of court .• 
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East Central 
(Continued from page 7) 
began when Public Information Direc
tor Rebecca Kennedy became the ad
viser. 

"The newspaper is under the Public 
Information Department," said Miller. 
"That is a problem right there." 

Soon press releases began to take pre
cedence over other news stories, Miller 
said, and as a result, he quit the follow
ing spring. 

Censorship has continued for the JOUT
nal, according to last spring's  editor, 
Jolene Barber. 

"On the surface, it appears to be a 
student-controlled newspaper," said 
Barber. "But not when it came to con
troversial stories." She recalled an edi
torial she wrote that the adviser claimed 
was factually incorrect 

"I stood by the quotes in my edito
rial," said Barber, "but I believe she 
[Kennedy] called the source to get an
other quote." Ultimately, Kennedy al-

Lawsuit 
(ConJinuedfrompage 6) 
Cirillo, AngelilIi's attorney, the uni
versity waived its immunity by creat
ing a special relationship between Ire 
campuspolkeandtheunivel'sitystudenlS. 

The Wliversity'scodeofroldoctstates, 
''Whenacrimedoesoccuroo C3l'Opl5, the 
campus police are there to investigate 
the irriIent and � the victim(s)." 

However, the court disagreed and 
ruled the university was protected as 
a state agency under sovereign im
munity which limits lawsuits against 
the government 

According to Angetilli, she experi
enced nighunares and anxiety as a 
result of the incident, and had a diffl
cult time getting a job in the fleld of 
journalism because of the negative 
attention the case received. 

Angelilli said problems of racism 
are very rampant throughout the cam
pus, and the attitudes are negative 
among all races represented at the 
university. However, she said she and 
her staff constantly promoted 
multicultural awareness .• 
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College Censorship � 
tered the editorial before it went to print 
without her consent, said Barber. 

Kennedy declined to comment 
Harris said Kennedy only suggests 

ways to approach stories and goes over 
mistakes students make such as typo
graphical or grammatical errors, but the 
flnal say is always left up to Harris. 

"I have never seen any administrative 
control," said Harris. "I have never been 
told what can or cannot go in." 

Hinton said SPJ wrote a letter to the 
Oklahoma Board of Regents requesting 
an investigation. 

However, according to Hinton, SPJ 
got involved initially, not because of 
Journal problems, but because of cen
sorship occurring outside of the news
paper. 

Mary Bishop, a journalism professor 
in her ninth year at East Central, teaches 
a publicationspracticum course in which 
students can write for the campus liter
ary magazine, yearbook or newspaper. 
Bishop monitors their work through the 
respective publ ication s'  advisers 

KCMU 
(ConJinuedfrom page 8) 

changes and the termination of vol
unteers." 

Tom Mara, also named in the law 
suit, said he felt Knab was justifled in 
the flrings. 

"We're here to serve an audience," 
said Mara. "It's not the place for the 
staff to air their dirty laundry." 

Although Zilly ordered the six vol
unteers reinstated, according to Mara, 
not all decided to return to their jobs. 

However, Mara did say he has not 
experienced any problems since he 
has become station manager . •  

NCAA 
(ConJinued/rompage 8) 

because the Alligator is a non-proflt 
newspaper. 

Ingrassia said he is happy with the 
decision and has resumed his col
umn "Anthony Digests." 

"It just seemed kind of ridiculous 
that I even had to stop writing," said 
Ingrassia .• 

throughout the semester. However, 
B ishop said when her students ap
proached Kennedy to contribute to the 
Journal, Kennedy said all the beats were 
covered and there was no space for her 
students '  stories. 

As an alternative, Bishop and her stu
dents published a four-page publication, 
Shades of Gray, whic h  contained 
"noncontroversial" articles, according 
to Bishop. The students distributed 100 
copies of the paper and were immedi
ately ordered to stop. 

Bishop said she was then told by the 
school 's  academic vice president "there 
would be no more publishing of the 
magazine." 

"I was told I violated a provision of 
the handbook under 'distribution of ad
vertising and promotional material' in 
that it must be approved by the adminis
tration; but there was no advertising in 
the publication," said Bishop. 

"They won 't  give up control," said 
Bishop. Immediately after the publica
tion of Shades of Gray, B ishop was 
denied tenure for the fourth time. 

"Administrators have a very different 
concept of what student freedoms are," 
said Hinton. ''We hope that policies can 
be formed which make the relationship 
between administrators and student pub
lications very clear." 

Hinton expressed his concerns of the 
effects of censorship on a much larger 
scale. 

"These campuses are teaching jour
nalism, but the students are not being 
afforded the right to cover the public 
body," said Hinton. "When they leave, 
they will be ill-equipped to get a job.''' 

Panhandle 
(Continued from page 7) 

Unlike other stories of dismissed ad
visers, Mwphy's stocy tumed out for the 
best in his eyes. He is currently a jour
nalism professor at Midland Lutheran 
College in Fremont, Neb. 

"I am at a much better journalism 
program now where the administration 
has a much better understanding of press 
freedoms," said Murphy. "[At Panhandle 
State] I really had nothing to win by 
fighting .... 
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Campus Crime 

A Battle 

A new Pennsylvania law requires public and 
private schools to release campus police logs 

PENNSYLVANIA - After a four
year roller coaslf'l'ride full of Slops and 
� the Pemsytvania kgjs1anre finaIly 
p1SSed a law malci:ng daily campus police 
logs open to the public. 

Gov. Robert P. Casey 
signed the legislation in mid
October. 

Senate Bill 638 requires 
campus police at public 
and private schools to 
maintain dail y , chrono
logical logs with com
plaints and all reportS 
of crime. The names 
and addresses of the 
complainants and vic
tims will not be included 
in the daily blotterandcol
leges and universities can 
charge a reasonable fee for 
the cost of �g the � 

The sponsor, Sen. Richard 
A. Tilghman (R-Bryn Mawr), 
said. "This information will 
allow students to protect them
selves and avoid risks. Stu
dents will be able to see if 
there are problems with dorm 
room break·ins or assaults on 
campus. for example. and take 
the necessary p�utions." 

Rep. Tommy Tomlinson (R-Phila-

l SPlC Report 

delphia) who supported the bill in the 
House said. "This kind of information 
puts people on alert. and can save them 
from dangerous sitnarions. 

"Knowledge ofpocential crime 
problems plays an important part 

in insuring personal saf�," resaid. 
The final bill provided an 

amendment to the 
state's Co!lege andUnj· 

versity Security Wamatioo 
Act 

The act was passed in 1988 in 
response to the brutal m urder of a 
student at Lehigh University. It re
quites. "institutions of higher education 

to provide students and employees 
with information relating to crime 
statistics and security measures and 
to provide similar information to pro
spec tivestudents and em ployees upon 
requesl " 

Tilghman said the act has a weak
ness because it only requires schools 
to prepare an annual report. 

"The problem has been that some 
schools have been providing only 
sketchy information in an untimely 
fashion, essentially making it useless 
to students and pIWltS .... TJJghma'l said. 

Sim iJar legislation to the new Penn
sylvania law opening campus poHce 
logs has passed in Massachusetts, 
West Virginia. Oklahoma, Califor
nia, Tennessee and Minnesota, ac
cording to Connie Clery of Security 
on Campus Tnc . •  a Pennsylvania or
ganization that advocates more open
ness about campus airre. 

It was Clery' s daughter who was 
raped and murdered in her dorm room 
at Lehigh University thus prompting 
the original campus security act 

Clery lobbied heavily for the pas
sage of both pieces of legislation. 

The bill was originally introduced 
as Senate B ill 1 378 in October 
199 1 .  It died in November of the 

foUowing year .• 
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Crime logs released from detention 
MISSOURI · Aftertbebook 
Crime Dl College: TM Stu
tkntGlutkloPUsoNJISa!ety 
ranked Saint Louis Univer
sity dIe most dangerous col
lege" the administration was 
Olltraged and the cdilOl'S of 
the school newspaper feared 
campus security would re.. 
slrici lhe release of crime re· 
pons. .. . 

The book ' evaluated 
schools by the safely of the 
towns in which !.hey' are l� 
C8lcd. · 

. 

The editor in chief of The 
VlIivtTsity News, Will iam 
FronclJl1c. said lhe weekly 
newspaper usual1y gathers 
crime reponson Wednesday, 
arranges layoOl on Thursday 

I, 

and disuibules the paper on quired 10 be ,releaised by the 
Frjday. On July lS, lhe weelic: ' . f-ederal Studenl Right to 
foUowing Ihe Crime book'·s Know and Campus Securily 
release. however, the paper Att lhere would be no crime 
did not receive any repons. .. repo!1S for the wed. 
- When Ihe paper had not ' . Thesix categories are mut

reteived !.he repons by noon " .. , dec, rape.robbcry, aggravaItd 
on Thursday, they called to.· · .. : assault. burglary and' rnocor 
inqu ire about the delay. ' vehicle thel\. 
Fronczak said he was in- 1be act alSo mandates the 
fonnedbeca.use nocrimcs fell release of records coocem-
within the sb: categories re-" ing liquor, drug .and weapoo 

violations where an arrest is 
made. 

Although the department 
of public safety believed it 
had no legaJ obligation lO re
lease reportS on other crimi
nalrepons, the incident made 
the editors suspicious. 

"Whenever someone says 
1heywillboJdsomethlng,b8ck: 
it'!OUI' job to be concerned." 
� said. 

Missouri law could restrict access 
MISSOURI - The re
lease of crime reports 
in a ll or Missouri is in 
peril fo llowine a law 
taking effect Aug, 28 . 
1994. 

The measW'C, blCked in
side a biU aimed at help
ing crime victims, says 
"investigative repons of 
a1l law cnforcemcnt agen
des are closed. records 
until such time as an ar
fcst is made," according 
to an Associaled Press ar
tic le. 
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The language has caused 
confusion about the defuli
tion of " invesligative re
ports" as compared to inci
dent reports which an: open 
records following a M is
souri S upreme Court de
cision. 

Ulcan't bclicve.dlCy didn 't 
deftne an investigative repon. 
I believe when somebody 
reports someihing 10 us, lhey 
wan I i t  m ,·esti gated and thal's 
an investigative reporl. 1 don'l 
know how else anyone can 
interpret Ihal," said Marshall 

Police., Chief J im 
Simmennan. 

Mark WilJenbri nk, 
�ident of the Missouri 
Police Chiefs Association, 
said hesuppons providing 
incident repons to the lo
cal media and he docsn', 
"believe it's the iment of 
the Legislature 10 CUI back 
on public safely inConna
tion," according 10 Ibe AP 
article. 'I 

All sides are seeking 
clarifICation 011 Ihis area 
of the statute .• 

FroDCzak and news edita' 
for The Uttiverlil] News. 
Maahew Hathaway,marc.bcd 
dUcclJy 10 the capmin of IfIe 
depanmetll .rif pqblic safety, 
Jack Titone, to demand the 
n:eords. 

Gsry McDonald., the asso
ciaJe director of public rela� 
bons for the depanmenl,.said 
the � cooJd have been 
lost in lI8n.!fer or misplaced 
and ,no one concactOO abe � 
lice about not receiving the 
reports. 

Hathaway and Fronczak 
bom contend that Titone said 
the de�l was laking 
heal [or the book and Jong 
police repon:s in lbe paper. 
Hathaway said police IDld 
him reporting on frivolous 
crimes onl y added to the 
length of the police log caus
ing QIlduc anxiety in the com
munity. 

The department finally re
leased !he reeotds for that 
week and reports 1ft now 
hand delivered to she paper. 

Fronczak. Titone. 
(Su MISSOURI. fHIIe 17) 
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Campus Crime 

Student seeks sexual assault reports 
Illinois editor wants records to compare to campus court hearings 
ILLINOIS - Eastern Dlinoi.s Univer
sity provides date rape information and 
counseling services, but refuses to re
lease the crime reports about those inci
dents. 

The crimes transpire behind closed 
doors on this Charleston campus and 
currently the reportS remain hidden as 
well. 

In an effort to obtain these campus 
sexual assaultreports, the student news
paper flled a lawsuit against the univer
sity after it rejected the editor's request 
(or the records under the lllinois open 
records law, 

Chris Sepec, edilOr ofTM Daily East
em News, filed the suit against the board 
of governors of the university in Octo
bee for campus police "reportS of sexual 
assaults and rape cases for the 1993-94 
IC3demic year." 

According to Dlinois open records 
law, police blotters should be open. 

"11' s a matter of public record, " Seper 
said.. "It's not an issue of campus papers 
{versus commercial papers}, It's wbat 
we're enrltled to have." 

The crime prevention and juvenile 

officee for the university police, Mike 
Ealy, said reports are released to the 
newspaper- except when it would hinder 
an ongoing investigation. 

Seper initially filed a freedom of 
information request for the records.  
but  the records custodian denied the 
request c iting privacy exemptions 
to the law. Seper then appealed to 
the university President David J orns 

�,f{.'ess ,attempt �rrested �in Hawaii 
· AA ·� � 

HAW AU - The Hawaii Supreme 
Cowt refused to rule on the ,release 
oCpoJice disciplinary records'sought 
by Ibe local Socie[y or Professional 
loumalist.s thos allowing !,he police 
union time to lobby the SIaIC legisla
ture 10 change the open recacds law. 

� In �ha1 shouJd have �n a quicl� 
decision,�ording to University of 

l I:Iawaiijownalism pro(essorGera.l,J! 
, Kala, !he court waited ne.arJy six 

months before i t  released the Ocl 14 
"'ordu 10 return the case to the Irial 

�j 'level. 
The $We; supreme COIitt: said (he 

maaer w� still pending in the dr
. cuit co(unnd vital rights may be last 

�, if c:he names are reJe;lSCd prkrto a r m::11 
jJdgmcft lD1�t al'PCa.l. 
, ibc circl:litco<urt had gmntcd sum· 

16 SR.C R&port 

mary judgmenL in lhe originall case 
mandating. (he n;IC::lsc of lhe names 
of four discip:lincd pol ice orricers. 
B efore Po li i t:- e  C h i.ef M,ichael 
NakamUfa could re lea.� !he names, 
howe-vcr, the police officers' unjan, 
Slate of Hawa j i  Organiuuionl for 
PoJ iccOfficcrs, turned the table.s�md 
filed suit againsl Nabmur:a. lnc 
union also filed and was gra:n!ed a 
reque,�' 10 wiLhhold rne ,"ames unli-I 
>the coun cou [d he.ar an appeal. 

Jeff Portnoy. who representS lhe 
Un iversil}' t,f Hawai-i SPJ c.haptcr, 
w� b;.irn� by !he J'CCCfl( supreme 
court ruJi'ng and caJled i t 'lun beUcv. 
able." 

"It's prclly mind boggJing," he 
said. "Noon kno' SeXattly how the. 

(Su t·M lV}Idl.p"ge 17) 

who denied him as well. 
Seper contended privacy was not an 

issue in a letter to Joms because the 
paper does not print Lhenames of alleged 
rape victims. 

J oms refused to comment on the case 
and referred all questions to the school's 
attorney, David Stanczak. 

University Police Chief Tom Larson 
refused to comment as well, but was 
quoted in a series that Seper aid The 
Daily Eastern News wrote about date 
rape on campus and the student judicial 
board. 

" Larson said date rapes are dangerous 
to report to the media because they are 
often the result of 'a difference of opin
ion' and because of the damage the 
reports can do to both the victim and the 
person accused of d.alernpe. .. Septt \Vl'Ote. 

Most students alleging date rape 
choose to proceed through the student 
judicial system rather than the courts, 
thus constructing another barrier to the 
information. In fact, eight out of the 
reported nine sexual assault cases in the 
1992-93 school year and both cases in 
1993-94 were bandied by the judicial 
board, which gave sentences ranging 
from probation to suspension. 

TIu! Daily Eastern News recei ved brief 
summaries on the outcomes of the judi
cial board bearings only after they sub
mi ned an FOI request. 

Seper said he wanted access to the 
campus crime reports named in the suit 
to compare the reported. incidents to the 
judicial board sentences. 

According to the date rape series, 
Larson said since the cases are handled 
by the judicial board and not a criminal 
court. there is no need to release the 
records to the public. 

Seper and The Daily Eastern News 
also moo suit for "'reportS completed in 
connection with the threats made by an 
Eastern illinois University employee 
toward certain school administmtors ... 

Seper' s attorney, ChrislOpher Koester 
admits they have a shakier case with the 
employee records because the law's pri
vocy exemption may apply. 
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Redlands 
(COfI/irwed from page 7) 
utilized, according to Redlands Presi
dent Larry DeVane. 

·'Ms. Rupp's strengths lie in devel
opmental English," said DeVane. "So 
we needed her in the rotation." 

RUW said she was not given a reason 
why she was removed after she had 
been unanimously voted to again teach 
English-J ournaIism. 

" 1  was told they wanted me to focus 
on basic sentence grammar and spell
ing," said Rupp . .. And to go from teach
ingjoumalism to basic English is a slap 
in the face." 

According to DeVane, TIlL JourMJ 
is produced as part of a course offered 
to students each semester. Students 
who enroll in the course, taught by the 
adviser, cover the stories and produce 
the monthly newspaper. 

Josh O'Brien , a full time reporter at 
the local El ReM Daily Tribune, re
placed Rupp. Both Rupp and Wilcox 
expressed their doubt in O' Brien's 
qualifications for the leacher/adviser 
position because he was unfamiliarwilh 
the compnter system, paste-up proce
dures, dark room procedures and the 
general production of the newspaper in 
which Rupp was proficient. However, 
O' Brien said he bas two degrees in 
journalism-and ren years experience in 

Hawaii 
(ConJiJwed/rompage 16) 
supreme court did what it did." 

KaIO also fOlBld !he decision puz
zling. He said the oourtducked � issue 
and he equated Ihe delay to cennship. 

With this delay it could take years 
before the records might be �leased. 

This rimewillaIlowlheofficcrs' Wlioo 
a chance IOclmge .reopen rec.cJIth law 
whid1 was amended m l993 10 specifi
cally i.rclude �Iosure of dropIinary 
records of � employees. 

"[The union] will begin to take a 
very active role in politics and do 
whatever needs to be done to elect 
our friends into office," said Michael 
Joy the interim business manager of 
the union in an article be wrote for 
The HOMluJu Advertiser, 
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Campus Crime 1 ..... -
the field. In addition to being a full time 
reporter for the Tribune, O ' Brien works 
in the production department as well. 

"I have been constamly having to de
fend these half-truths coming from a very 
angry student," said O'Brien. 

According to Wilcox, O'Brien lold him 
he viewed himself as the executive editor, 
and Wilcox, the managing editor. 

O'Brien said he told Wilcox that as 
advisee he would have little to do with the 
day-tO-day production of the newspaper, 
however, if there was a problem with the 
reporting not being accurate and fair, he 
would then step in. 

" That  is the way it is in the teal world," 
said O'Brien, 

Ultimately Wilcox resigned his posi
lion as edilor and dropped the class. 

"I was the only one of five people .in the 
class who Knew how to do everything," 
said Wilcox. "A lot of the staff from last 
year quit because of problems from last 
year and that Kelly [Rupp] was no longer 
adviser," 

When the class enrollment dropped to 
three, according to 0 'Brien , he felt he did 
not have enough people to publish a news
paper, Rupp said, however, she previ
ously taught the class with the same 
amounl of students and it was never can
celed, 

"In fact." said Rupp, "the enrollment 
soared while I was teaching it" 

Rupp was also denied tenure this sum-

He said the time gives the police an 
opponunity to retwn 10 the legjslature 
and state their case. 

Lawyers for the union argued in court 
that the release of the names would 
violate the officers ' right 10 privacy. 
hann their families and undennine the 
un ion 's  collecti ve bEugainingagree menL 

Joy said he believes in "scolding in 
private and praising in public." 

"It is the chief s job to run the pol ice 
department," Joy said. "[The disclo
sure of disciplinary records] infringes 
on thal right Discipline should be within 
the department not in a public forum." 

l'1'e case is now peOOing in circuit COOIt, 
but Ponnoy did make an aa.empt to obtain 
the disciplinary recoo:is minus the names. 

Joy said be had 00 problern withrerasing 
only the disciplinary infcrmarioo. 

mer, she said, because she "didn't sub-
mit enough paper worX." 

Wilcox said some of last year's prob-
lems, which be viewed as reasons why 
staff interest decreased, included diffi
culty in gaining access to college fman
cia! records. Wilcox said he believed 
because he was trying to expose pos
sible fmancial abuse at the college, many 
of the changes were made anticipating 
students would lose interest and the pa
per would have to be shut clown. 

''{' m just really frustrated ri ght now, YO 
said RuW- '1lIe Students have a right to 
a voice .... 

Missouri 
(Col'IJin.uU. from page J 5 ) 
Halhaway, McDonald lIld As.n:iaIe Vice 
President fa Public RelatioosJoIvt Kfn', met 
to dOO& the � following the incidert. 

All sides said the meeting was profit
ableandthoughttheproblem was solved. 
but 8 misunderstanding required further 
discussion. 

Hathaway said he thought campus 
�urilY would release all records. 

McDonald said they agreed to release 
all reports except alarm soundings, re
quests for escorts and what Titone re
ferred to as "minor infractions," 

But they did not seta monetary amount 
for what petty thefts the department 
would report. 

Fronczak and Hathaway said they 
would rather receive aU reports and then 
choose what to release. 

"They [campus security] have a duty 
to the students who go here to report all 
crimes," Hathaway said. 

McDonald said, "We simply don't ., 
1.ell lhem everything that� 00cal.1e it 
would lake a lot ci man]X)Wfr and m:rey .• 

However,heahn� "Iflhey [lteedicmJ 
want the wOOIe repcrt we 'll give it 10 !hem. .. 

Fronczak said they talked again and 
the department will now release every
thing except alann soundings. 

The University is suing the publishers 
of the Crime book to "back off on pub
lication," according to Kerr. 

McDonald said the dala was skewed 
because S L Louis reports ci ty crime and 
other campuses include crime statistics 
from the entire county .. 
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r- legal Analysis 
I L---_____ --' 

Education Means 

PROTECTION 

In an effort to combat crime on campus, 

this federal law helps students in the most 

crucial aspect of crime: prevention 

By now, most college journalists 
have at least heard of the Crime 
Awareness and Campus Security 
ActofI 990 (Campus Security Act),! 
a federal law whose stated puryose 
was to make available more infor
mation about criminal activity on 
America's college campuses. The 
law sought to achieve this goal pri
marily by requiring colleges and 
universities to compile, publ ish and 
distribute an annual report that pr0-
vided infonnation on the num ber of 
serious crimes that occurred on their 
campuses. Campus crime aware
ness, the law's supporters argued, 
was the fllSt step toward combating 
what Congressional findings indi
cated was a serious and growing 
problem: an increase in campus 
crime accompanied by a decrease in 
the accurate reporting of that crime 
by school officials,2 many of whom. 
rep<lrts indicated, were fearful of 
the bad publicity -and correspond
ing decline in enrollment - that 

I SPlC Report 

they felt would accompany the release 
of such infonnation .3 

Unfortunately, the effectiveness of the 
law was hampered both by genuine con
fusion about what me law required and 
the continued efforts of some school 
officials to keep the infonnation secret. 
In an attempt to clarify some of the law 's 
provisions, the U.S. Department ofEdu
cation issued guidelinesearlienh is year. 4 
It is 100 early to teU whether or not the 
new guidel ines will result in more accu
rate information and moreunifonn com
pliance. Nevertheless, student jownal
isIS do memselves a favor by becoming 
familiar with the law's basic operation 
and requirements. This short guide 
should help. 

Wbat is the Campus Security Act? 
A federal law that, for the nrst time, 

requires almost all public and private 
colleges and institutions of higher learn
ing to col lect a n d  report in form a
tion about c rime tha t occurs on their 
campuses. 

Why is it necessary? 
It is necessary because Congress 

found that campus communities were 
not being adequately informed about 
the growing problem of campus 
crime. S upponers of the law argued 
that without this knowledge students 
and others were more likely to be
comecrime victims. One of the law 's 
chief supporters was the group Se
curity on Campus, founded by 
Howard and Connie Clery, the par
ents of Jeanne Clery, who, in Apri l 
1986, was brutally raped and killed 
in her donn room at Lehigh Uni ver
sity by a fellow student. 

Who must comply with the law? 
All post-secondary instituti ons 

public and private - receiving fed
eral financial assistance (for ex
ample, institutional reseMCh grants, 
federal worle-study assistance or 
other grants for students and Na
tional Direct Student Loans). Virtu
ally every post-secondary institu
tion receives some fonn of federal 
fmancial assistance. 

What does the act require? 
Col1eges and universities are re

quired to publish and distribute each 
(See AWARENESS, page 19) 
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Awareness 
(Co1l!ilwedjrompage 18) 
September an annual security report containing: ( I)  campus 
security policies and procedures. (2) the law enforcement 
authori ty status of security personnel. including their working 
relationship with state and local police agencies, (3) a descrip
tion of crime prevention and drug and alcohol abuse programs 
available lO the campus community, (4) a listingofanypolicies 
that encourage accurate and prompt reporting of crime lO the 
appropriate police agencies, (5) campus policies regarding law 
enforcement :relating to drug and alcohol use and (6) actual 
campus crime statistics. 

What types or crimes must be included in tbe statistical 
report? 

Sl3tistics must be maintained for the following crimes and 
violations: (1) murder, (2) rape or other sex offenses (both 
forcible and non-forcible), (3) robbery. (4) aggravated assault., 
(5) burglary, (6) motor vehicle theft and (7) cenain hate crimes. 
Where an arrest is made, a school must also report statistics 
concerning: (8) liquor law violations, (9) drug abuse violations 
and (10) weapons possessions. 

To insure uniformity. me act requires that. schools base their 
reports on the fonowing defmitions. taken primarily from the 
Federal Bureau of Investigation 's National Incidem-Based 
Reporting System:S 

1) Murder. the willful killing of one human being by another. 
2) Rape: the camalknow1edge ofa person , forcibly and against 
his or her win or where the victim is incapable of giving 
consent because of his or her temporary or permanent mental 
or physical incapacity or age. 
2b) Forcible Sex Offense: any sexual act directed against 
another person. forcibly or against that person's will or where 
the victim is incapable of giving consent because of his or her 

Supporters of the law argued 

that without this knowledge 

students and others were more 

likely to become victims. 

temporary or permanent mental or physical incapacity. In
dudes forcible rape, forcible sodomy, sexual assault with an 
object, and forcible fondling. 
2c) Nonrorcible sexual offense: un lawful. nonforcible sexual 

- intercoW'Se. Includes incest and statutory rape. 
3) Robbery: the taking or attempted taking of anything of 
value- under confrontational circumstances from the control, 
Wlnt&r 1 994-95 
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custody. or CMe of another person by threat offorceor vioJence 
and/or putting the victim in fear of immediate harm. 
4) Aggravated tiSault: an unlawful att.ack: by one person upon 
another wherein the offender uses a weapon or displays it in a 
threatening manner, or the victim suffers obvious severe oe 
aggravated bodily injury involving apparent broken bones. 
loss of teeth. possible intemal injury, severe laceration, or loss 
of consciousness. 
5) Burglary: the unlawful entry into a boilding or other 
structure with the intent to commit a felony or a theft. 
6) Motor vebicle tbert: the theft of a motor vehicle. 

Many student news media 

organizations and campus safety 

advocacy groups criticized 

schools for distorting the true 

picture of campus crime. 

1) Liquor law YiolatioD5: violations of laws or ordinances 
prohibiting the manufacture. sale, purchase, transportation, 
possession or use of a1coholic beverages 
8) Drug abuse violations: violations of I1Iws prohibiting the 
production, distribution, aM/or use of certain controlled sub
stances and the equipment of devices utilized in their prepara
lion or use. 
9) Weapons possessions: violations of laws or ordinances 
prohibiting the manufacture, sale, putehase. transportation, 
possession. concealment., or use of ftrearrns, cutting instru
ments. explosives, incendiary devices. or other deadly weap
ons. 

Who must report crimes? 
The act requires that local police, campus security personnel '� 

and any "offICial of an institution who has significant respon
sibility for student and campus activities." (for examp1e. deans, 
residence ha11 directors. etc.) report acts of campus crime foe 
inclusion in the annual report. 6 A school official who "has 
signifICant counseling responsibilities" is excluded from mis 
duty.? The school should identify speciftc individuals in their 
community who are required (0 report crimes and inform these 
people of their responsibilities. Additionally, an institution is 
required to create a campus security policy stating those 
individuals or organizations 10 whom students and employees 
should report criminal offenses.s 

Where must crime occur to induce tbe mandatory report
ing requirement? 

(See REPORT. page 20) 
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are nevertheless, not in any way "con-

R epa r t trolled" by the school (such as a favorite 
off -campus student bar or club or pri
vate student housing) probably does not 
have to be included in the annual report. 

(ConJinued/rom page 19) 
This has been one of the more contra

. versial issues raised by the law. Many 
. student news media organizations and 
campus safety advocacy groups criti
cized schools for distorting the true pic
ture of campus crime when they failed to 
report student-related crime, which hap
pened to occur just off-campus. such as 
in fraternity housing or in a campus bar 
area. School adminis trators said that re-

What period of time does aD ''annual 
report" cover? 
The new reguJations indicate that the 
statistical information contained in each 
report should be based on a calendar 
year (January 1 - December 3 1).10 The 
September 1 994 annual campus secu
rity report should have contained at least 

Finding and reporting accurate 

information about campus crime is 

one of the most important 

responsibilities that the student press 

owes its readers 

quiring such "limitless" reporting was 
both uWair and difficult to administer 
and thatJhey were simply following the 
law as Written. 

Reporting is required for criminal in
cidents that occur on "campus," which 
includes "any buildin g or property owned 
or controlled by an institution" or by a 
"student organization recognized by the 
institution ." A report must also be flied 
when a crimeoccucs in any space owned 
by a third party, but "controlled by the 
institution."9 Therefore, research facili
ties, athletic facilities used by a school 
(such as a city-owned auditorium or 
stadium leased for school games), fra
ternity and sorority houses and other 
off-campus student housing that may 
not be owned by the university but which 
is operated pursuant to a contract with 
the school or otherwise "controlled" by 
them, and other school-related premises 
(for example, a teaching hospital or a 
banquet hall that is regularly used for 
school social functions) should all argu
ably fall within the "campus" defmition. 
Crime that occurs in areas that are fre
quented primarily by students, but which 
20 SPlC Report 

the most recent calendar year and two 
preceding calendar years, where readily 
available. Starting in September 1995, 
annual reports will be required to con
tain statistics for the three preceding 
calendar years. I I 

What is the "timely report" require
ment? 

This requirement imposes an impor
tant responsibility on schools. In addi
tion to the annual statistical report, the 
Campus Security Act requires that 
schools make "timely reports to the cam
pus community on crimes [from the list 
above] considered to be a threat to other 
students and employees that have been 
reported to the campus security offlt:e or 
the local police department " "Such re
ports," the law states, "shall be provided 
to students and employees in a manner 
that is timely and that will aid in the 
prevention of similar occurrences."12 

"Timely reports" is not defined by the 
statu Ie and the Department of Education 
has stated that the need for such reports 
must be decided on a case-by-case basis. 
However, given that the purpose of the 

requirement is to enable the campus 
community to protect itself from poten
tial future hann, it can be strongly ar
gued that an y significant amount of time 
that passes between when a crime that 
could present an ongoing threat occurs 
and when the public is notified violates 
the law's intent Where a "timely re
port" is not made, reporters should de
mand that school officials provide an 
immediate accounting. Violations should 
be reported to the Department ofEduca
tion, particularly in instances where ad
ditional crimes were comm itted be
cause of a failure to issue a "timely 
report. " 

How can I get a copy of my school's 
report? 

The law requires that schools "pre
pare, publish and distribute" the above 
security report to all current students 
and employees. It also requires that 
schools provide a copy to any school 
applicant who requests the information. 
The reports can either be mailed (either 
through regular or campus mai I) or hand
delivered in the form of part of a publi
cation that is distributed to the campus 
community. The actual reports compiled 
by schools have taken many forms, from 
a no-frills mailing to a full-color, tab
loid-sized brochure com plete with 
poster-size maps and safety tips. Other 
schools are reportedl y  including the re
quired information in existing campus 
publications or mailings, like school 
catalogues, student handbooks or tu
ition bills. If you do not receive a copy 
you should contact your school's cam
pus security office and request one. 
Additionally, early each year, the 
Chronicle of Higher Education has pub
lished a comprehensive listing of crime 
statistics gathered from the crime re
ports compiled by schools across the 
country . 13 

What are the penalties for DOD-com
pliance? 

An institution that does not comply 
with the Campus Security Act risks los
ing its federal funding. Because almost 
all schools (public and private) rely 
heavil y on federal funds, this is a very 
real threat. The U.S. DepartmentofEdu-

(See ACJ. page 21) 
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Act 
(ConJinuedfrom page 20) 

cation is responsible for monitoring 
schools' compliance. 

What can you do if your school is not 
following the required procedure? 

The Department of Education asks 
students, reporters and employees to 
contact the Inspector General ' s  Office 
at the Department of Education at (800) 
647-8733 if they believe their school is 
not complying with the Campus Secu
rity Act. Persons reporting this lack of 
com pliance should also su bm it a wri tten 
request confirming their report. and a 
request for the fmdings by the Depart
ment of Education. 

What about state crime statistics laws? 
In addition to the federal Campus Se

curity Act, some states also have en
acted their own laws that require 
schools to com pile and release sta
tistical  information regarding cam
pus crime. 

The advantage to some of these laws 
is that they require schools to report 
more information (for example, more or 
different categories of crime must be 
reported, crimes from a broader geo
graphic area must be included, more or 
different types of information must be 
included in reports) than required by the 
federal law. 

As of the summer of 1994, thirteen 
states (California,14  Connecticut, 1 5  
Delaware,16 F1orida,17 Louisiana, 1 8  
Massachusetts,19 New York,20 Penn
sylvania,2 1 Tennessee,22 Texas,23 Vir
ginia, 24 Washiflgton25 and Wisconsin26) 
had campus crime statistics legislation . 

Unlike the federal law , some of these 
state laws clearly limit the reporting 
requirements to public schools;  oth 
ers , however, explicitly incl ude pri
vate schools or contain language that 
would appear to do so (for example, 
"each insti tution of higher educa
tion.  ") 

Some of the laws require schools to 
actively distribute the information to 
students, faculty, etc. Other laws require 
only that the information be made avail
able upon request. 

Finally, some states have made failure 
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to comply with the law a crime, punish
able by fine. Other states have put little 
"bite" in their respective laws. Students 
in these states would probably be lim
ited to obtaining a court order compel
ling a school to release the information. 

The Campus Security Act is just the 
rlrst step. 

While being able to obtain an annual 
statistical report about crime that occurs 
on your campus is useful, it is by no 
means a substitute for regular and com
prehensive crime reporting. In addition 
to the Crime Awareness and Campus 
Security Act, there are other freedom 
of information laws w ith which stu 
dent j ournalists should become fa-
m il iar. 

. 

For public schools, a thorough under
standing of a state open records and 
open meetings law is essential. Other 
i d e as fo r i m p r o v i n g  y o u r  
newspaper's  coverage of crime on 
cam pus incl ude: 

(1 )  assigning an experienced reporter 

or editor to the campus crime beat who 
will make regular visits to the police 
office; 

(2) asking your law enforcement per
sonnel what issues they believe the cam
pus community needs to be more in
fonned and educated about to increase 
their own safety and prevent oc cur
rences; 

(3) requesting perm ission to ac 
company a campus officer on their 
rounds to get a better idea about 
their job, concerns ,  campus crime 
problems and spec ific problem ar
eas ; and 

(4) starting a regular "crime on cam
pus" column or page. 

Finding and reporting accurate infor
mation about campus crime is one of the 

legal Analysis � 
most important responsibilities that the 
student press owes its readers. As a 
student journalist, knowing and using the 
law is not only important - it's your duty. 

1 20 U.S .C. Sec. 1 092(f). 
2 See 104 Stat. 2384, Sec. 202, finding 
that while "crime, partiCUlarly violent 
crime, on some college campuses has 
steadily risen in recent years . . .  out of 8.000 
post-secondary instirutions participating in 
Federal student aid programs. only 352 
colleges and universities voluntarily 
provide crime statistics . . . [whilel other 
ins ti tutions report data indirec tl y, thro ugh 
local police agencies or States, in a manner 
that does not permit campus statistics to be 
separated." 
3 See, e.g. ,  Randolf, E., "Students Say 
Colleges Use Law to Hide B ad News," The 

Washington Post, Nov. 30, 1 989, p. Al2; 
O' Reilly, D., "Few Colleges File Reports; 
Fear of B ad Publicity Discourages Disclo
sure." The Philadelphia Inquirer, Oct. 18,  
1990, p. I E. 
4 59 Fed. Reg. 22,3 14 (April 29, 1 994) (to 
be codified at 34 C.F.R. Part 668). 
5 U .S . Dept. of Justice, Federal Bureau of 
Investigation, 'The Redesigned UCR .Pro
gram," November 1 988. 
6 59 Fed. Reg. 22,320. 
7 Id. 
8 20 U.S.c. Sec. 1092(t)( l )(A). 
9 59 Fed. Reg. 22,320. 
10 Id. at 22,31 9  - 22,320. 
1 1  Id. 
1 2  20 U.S .C. 1 092(1)(3). 
1 3  See, e.g., Chronicle of Higher 

EducaJion, February 2, 1 994, & January 
20, 1 993. 
1 4 Calif. Ed. Code §§  67380-67382. 
15 Conn. Gen. Stat. Ann. §§ l Oa-55 - l Oa-
55c. 
1 6  Del.  Code Ann- tit. 14, § 9003-05. 
17 Fla. Stat. Ann. § 240.2683, § 240.38 1 5 .  
1 8  La. Rev. StaL Ann. § 1 7:335 1C. 
1 9  Mass. Ann. Laws ch. 22, § 1 6. 
20 N.Y. Education Law § 6450. 
21 Pa. Stat. Ann. tit. 24, §§ 2502-1  -
2502-5. 
22 Tenn. Code Ann. §§ 49-7-2203 - 49-7-
2205. 
23 Texas Education Code Ann. § 5 1 .2 1 6. 
24 Va. Code Ann. § 23-9. 1 : 1 .  
25 Wash. Rev. Code Ann. § 28B . I O.569. 
26 Wis. Stat. Ann. § 36. 1 1  (22). 
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H .S. Censorship 

Public 
relations 
tools 

According to the recent New Jer
sey Supreme Court ruling in Desilets 
II. Clearview Regional Board o/Edu
cation, theFirst Amendment requires 
school administrators to provide rea
sonable justification for their censor
ship of student publications, even 
after the Hazelwood decision. (See 
CHIPPING. page 23.) 

Although this decision is onl ybind
ing in the state of New Jersey, it still 
sends a message to school officials 
that they cannot censor at will to 
protect their reputations or the image 
of the school in the community. 

Marc Abrams, an attorney and 
member of the Student Press Law 
Center's board of direcrors who also 
serves on a school board in Portland, 
Ore .• said school administrators have 
v iewed student ne wspapcrs as a pub
He relations device for more than 20 
years. "It's ow- job to disabuse that 
notion," he said. 

In Mandan High School in North 

22 SPLC Report 

Although the high school press 

is much more than a PR tool jor schools, 

principals and superintendents suggest 

that projecting a positive image 

is its primary junction 

Dakota, for example, the principal re
ferred to the student publication as a 
public relations tool for the community 
whereas the adviser saw the newspaper 
as clearly a student publication for the 
students. (See ROLE, page 24.) 

In Texas, meanwhile, an adviset said 
the administrators, who initiated prior 
review following an article on 00mec0m
ing being scheduled on the same day as 
Yom Kippur. objecttoanythingthatmakes 
them look bad. (See PRIOR, page 27.) 

Abrams said it is the nature of anyone 
in power to want to control his or her 
environment. But. he said administra
tors should stand aside and only con
front the consequences of an Wlfetlered , 

p�. I 
Gwendolyn Gregory. the deputy gen- I era! counsel for the National School 

Boards Association. said the role of the 
paper should be delenn ined by each 
local school district and that it may vary 
with the temper of the times. 

I Rulings such as Desilets. however, 

advise administrators to take an extta 
step back andrecoosider their legal roe 
in c:onro:tion 10 the srudem ]:JeSS. 

Exemplifying this position, aNortb 
Carolina high school reached an out 
of court settlement in a prior review 
case involving an underground pub
lication. In lhe settJemen t school offi
cia Is agreed ro repeat school board 
policies that mandated students 0b
tain the principal's approval oC virtu
ally any writ1en nuueriaL (See UW
SUIT, page 25.) 

The role of the school paper and the 
baLlIe against censorship will con
tinue to evolve as the politic.a.l tides 
ebb and flow. Even though legisIa
tures nationwide are experiencing an 
influx of Republicans, Abrams rec
ommends plugging slate legislation, 
wh icn has more of[£n been intro
duced by Democrats, as another way 
to combat censorship and adminis
trative cOOlro!. (See STATE, page 
25 .• 
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� 
NEW JERSEY - In the first srudent 
publication censorship case to reach a 
state's highest court following the 1988 
Hazelwood ScFwol District v. K uhJmeier 
decision , the New Jersey S upreme Court 
ruled unani m ousl y  in Desilets v .  
Clearview Regional Board of Educa
lion. 647 A.2d I SO  (NJ. 1994), that a 
junior high school reporter's right to 
review R-rated films was protecood by 
the First Amendment 

The studen t 's attorney, William 
Buckman, said this case established "the 

Chipping away 
at Hazelwood 
TIu! New Jersey Supreme Court rules thaL the First Amendment 

prohibits a school/rom censoring reviews/or R-raLed movies 

ground floor of Hazelwood." Adminis
trators still must provide a reasonable 
justification for censoring astudeflt pub-
1.ication. thecowt sai,d in interpreting the 
decision. 

"It puts Hazelwood back in the col
umn of having some substance," 
Buckman said. 

Haz.elwood gives school administra
tors control over the content of student 
speech in many schooI-sp:lflSCJ'ed oct,ivi
ties90�asthecensorship is reasonably 
related to legitimateoollcationalcm:ems. 

Brien DesiletS started the controVersy 
in 1 989 by reviewing the R -rated mov
ies "Rainman" and "Mississippi Burn
ing'" for his student paper. the Pio�er 
Press. 

Although principal Charles Bishop 
did not object to the content of the ar
ticles themselves. he objected to the 
subject matter and cut the movie synop
ses without consulting Desilets or the 
newspaper adviser. 

Schindler's List viewing forbidden 

In contrast to the subject matter in 
question in Hazelwood, the New Jersey 
Supreme Court agreed willi the appel
late court that. "the R-mted movie re
views in this case do not appear to raise 
educational concerns that caJi for the 
kinds of editorial control exemplified by 
the Supreme Court in Hazelwood." 

WISCONSIN - W h i le Brien 
Desilets was suing his New Jersey 
school district for the right to 
review an R-rated fil m ,  16- year
old B enjamin B orger filed suit  
agai nst his Wisconsin school dis
trict for the right to view an R
rated fi l m .  

Borger, with th e  help o f  his father, 
DarreU Borger. is suing the Kenosha 
Unified School District fOT the 
right to view the critical ly ac
c l a i med H o lo c a u s t  m o v i e ,  
Schindler' s List. for asocial studies 
class. 

The social studies department of 
the Mary D. Bradford High School 
requested perm i ssion from the 
school board last February to bus 
the students to a spec i al showing 
of the film. 

The swdents wollld need their par
ents' permission, two dollars plus bus 
fare. The viewing would have been 
voluntary with no points lost for non
attendance. 

The students were denied the op
portun ity , however, because the 
Kenosha school board policies state. 
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"No ftlms having a rating of R .  N17 
(sic] . or  X sh.all be shown to stu
den IS." 

The American Civil  Liberties 
Union of Wisco n s i n  h a s  ex
pressed concern over this policy 
snd lhecomplaint submitted by Terry 
Rose calls the policy , "overbroad, 
vague. indefmite and contrary to the 
First and Fourteenth Amendmen ts 
to the United S tates Con sti tu
tion . " 

Boeger is not alone in his plight. 
Hundreds of students from his 
Bradford High School signed peti
tions asking the school board to re
consider its decision. " 

The executive director of the Wis
consin ACLU, Christopher Ahmuty. 
strongly supports these students in 
their �deavorsand spoteoutagainst 
the school board's decision and the 
existing policy. 

Ahmuty said the school district 
should not use the movie rating sys
tem to abrogate their responsibility to 
uphold the Constitution. 

"This case clearly shows the ri
(Su. SCHINDLER, page 25) 

The reviews recommended the films, 
but contained no quotes or profanities. 

Even though the court reached a un ani
mous decision in Desilets. it produced 
more questions th1m answers in a case 
that could have cleared up some of the 
Hazelwood confusion. 

One question involves the role school 
policies might play in showing that 
school officials have a reasonable justi
fication for their censorship. The coun 
called Clearview' s policy "vague, unde
fined and speculative." Furthermore it 
said, "how any 'policy' was appl ied to 
the student 's R-rated movie reviews re
mains unclear." 

The counsel for Clearview, Roben 
Muccilli,  asked how schools could de
velop such a policy c overi ng so many 
factors and how strong the relation
ship between speec h restriction and 
educational concerns wou l d  have to 
be to allow censorship in the future. 

The court went to great lengths to 
point out the diffic u lty in determining 
what kind of policy would comply with 

(See DESILETS. page 26 ) 
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Fighting back : 
ALABAMA - Jason Peel's experi
ence al lhe national toUring LoUapaIooza 
Concert became more memorable when 
he chose to make it the subject of his flrs t 
feature story for the student newspaper, 
the Trojan Myths. at Charles Henderson 
High School in Troy. 

When his artic1e was returned to him, 
the comments read 'WOO cares?", "Im
pertinent!?" and "After the fact?'" The 
publications review board "recom
mended removal" of lhe artide because 
of its reference to alcohol consumption 
and nudity. 

" [The article) was an observation of 
what wenton at lheconcert; what I saw," 
said Peel. "I did not try to purposely 
offend anyone. I did not try to push the 
limits of free speech." 

Peel 's was only one of many articles 
censored at ilie public high school, ac
cording to faculty ad� Robert Lewis. 

(See TROY, pllge 26) 
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Students at a Troy high school vow to keep 

going until they get their newspaper printed 

o /) q  

� 

Role of high school newspaper debated 
NORTH DAKOTA - Is a 
high school newspaper pub
lished for the students or the 
community? The journalism 
adviser and the principal at a 
high school in North Dakota 
conflict on the answer to this 
question. 

"It's a srudent newspaper, 
not a school newspaper ," said 
Scott Win ter, adviser for the 
Mandan High School Cou
rier. 

"It's a public relations fea
ture. It 's a public relations 
tool in the community," said 
Dale Ekstrom, principal of 
Mandan High School. 

Vice Principal DanFurau8, 
meanwhile, fell somewhere 
between the opposing views. 

'The function of the paper 
is to enhance writing skills, 
to develop some understand
ing of lIle journalism process 
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and journalistic responsibil
ity and [to teach) ethical neu
trality ," Furaus said. 

However. Furaus also said 
the paper was a reflection of 
!he schooL 

Regardless of the function 
of the paper, co-edi tor Nancy 
Fleischer claims the staff is 

being censored. 
She cited a quote from a 

teacher with Lou Gherig's 
d isease that the principal 
asked her to change last year. 
S he said Ekstrom made them 
change "I know I look like 
hell, but I reel better," to "I 
know I look bad." 

Ekstrom had no comment 
on this incident 

Fleischer said they "had to 
change the quote." 

She also cited other cases 
of censorship involving 
quotes, headlines and col
umns and said thecensorship 
has been pretty broad. 

Ekstrom said students in 
journalism need guidance. He 
said he does not censor and if 
he wanted to be completely 
autocratic he wouJd ask the 
reporters to pull articles. 

Ekstrom said he does not 
ask the reporters to pull sto
ries but he does try to avoid 
"any big brush rues in the 
community. " 

Winter admits be feels 
pressure from the commu
nity ofapproximately 16,000 
residents. 

(See ROLE, page 25) 
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H .S. Censorship � 
Lawsuit ends in settlement 
Administration agrees to no more prior review 
NORTH CAROLINA - Prior review 
of independent student publications has 
ended fO£ a North Carolina high school 
accocding to Jon Sasser, attorney for 
students of Enloe High School in Ra
leigh. 

Student editors for the Vanguard, an 
independent literary magaz.ine distrib
uted at ilie school, moo suit against the 
school in May after their publication 
was subjected to prior review by school 
offkials. 

The tension began following the dis
tribution of a controversial flier, unre
lated to the Vanguard. The "Enloe Six" 
who had distributed the flier were � 
pended but their suspensioos were later 
reversed. 

Following these events. the Vanguord 
faced demands of prior review when the 
principal, Bobby Allen, found a se
ries of "your mama"Pces � 

The jokes were submitted by the presi
dent of Enloe's African American Cul
tures Club as part of a reverse discrimi
nation article. 

Allen then implemented the 1992 
Wake County School Board policy 
which read, "Students wishing 10 dis
tribute any pUblication on campus must 
frrst submit the publication to the princi
pal for review." 

The students decided to take the issue 

Role 
(Contiruudfrom pa.gl! 24) 

"I have 10 be very CMeful," he said.. 
"It's a very conservative school dis
trict. .. 

Winter. who was a professimal jour
nalist for five years, said the award
winning publication shied away from 
certain lOpics last year for fear of censc:r
ship. 

He said legal action would be a 
last resort, but he has not ruled it out 

"This year would be the one to take 
the problem public because the kids are 
so good,H Winter said._ 
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to court when the allotted time for 
administrative review was pro
longed and deadlines were getting 
pushed back:. 

Although students and adminisIraIors 
reached a settlement outside of cowt, 
Sasser ciIed We ouccoine as a major 
victory. 

Sasser said he would have preferred a 
Court decision, but views the results as a 
more pnk:ucaI victory. 

In the settlement, the Wake County 
Scbool Board agreed 10 repeal for 12 
months the vague and controversial sec
tion of its policies p&taining to prior 
review of non-school sponsored publi
cations. 

The students had claimed that this 
section violated the First Amendment as 
well as a section of the North Carolina 
Constitution. 

Following this 12 month period, Wake 
COWlty school employees must notify 
Sasser before introducing any similar 
regulations.. 

'I1le school officials did not admit to 
any illegal practice in the settlement 

Allen was unavailable for comment, 
but his secretary, who wished to remain 
W1named, said. '1le will follow what
ever is in policy and procedure and if a 
question arises he will refer to a higher 
authority .... 

Schindler 
(COfIIinMed from page 23) 
diculous results that can occur when 
districts censor materials on arbi
trary grounds unrelated to profes
sional educa tional jud gmen t s , " 
Ahmuty said. 

In a reply for the Kenosha Unii� 
S chool District d a ted O c t .  1 9 ,  
Kathryn West justified the constitu
tionality of the school board deci
sion and said the plaintiffs failed to 
support their assertions. The defen
dants then moved for dismissal of 
the case ._ 

., .... : .. ' ..... 
:/ 

. ; . ' :';" ; ': .. -.. -; : ,: :: . . . . . . . . . . . 

" Februnry.:J&r. .1l �1t le$'�1ative 
"'se�iOI1 oc.'C{)f(I�fI'g to � Dixon 

Of the Itlinois'Arnerican Ci viJ Li b-

, et1iek:.��IJ:;::;;� (Sie LAw. Page 27) ' : 
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r")esilets 
';OfIlinud from page 2J ) 
l/azelwood. It said the "inherent com
lc.xity" surrounding the Li\sue suggcstcd 
tat<1he "'educational legitimacy or a 
;hool policy governing' ,tslUdeOl ex
�] Should. ii possible. first be 
oosidered and detenn ined by the ad· 
linistralive agency charged wiLh rcgu
�tingpublic education." specifically the 
.ate Commissioner or Education. 

Another qucslion thccasc mised dealt 
'ith the use of SUl1e tonsliluLions lti a 
!Ilsorship shield.. 
The trial court said the student's rights 

'ere violated under the Slale ,eonsti11l
on which provided more protection 

�roy 
:onlitaJJed from � 24) 
During his first yearas faculty.� 

)( years ago, Lewis ,said a _group of 
udeots purclwedadven.ising space and 
aced an ali advocatin 8 the, legalization 
, marijuana. 
"Under HmeJwood. I fell the ad was 
�y to publish because it was ooi advo
(ting anything illegal," said Lewis. 
ust the legalization or something that 
now illegal " 
However, as a result of the ad, Lewis 
id the school superinlCDdcnt asked 
inciPaI R. Lavon Cain to review the 
per prior to print. 
"Mr. Cain would draw my altention to 
ings he took. issue with,'· said Lewis, 
ut be would. nonetheless, approve the 
per." 
However, Lewis said there has been a 
;tory of '1dlling storieS" on occasion 
)el) they were particularly coo trover-
d or had a negative slant. ' 

Those articles censored includedi a 
mmentary on the peculiar "mosh-pits" 
a Nirvana concert. and iii! in-depth 
ws article on geoetic cng inccrin,g, 
A.s a result, Lewis and (he newspaper 
ff proposed a "no censorship'" policy 
school officials this summer, and in 
ponse. the school created an offic:iaJ 
blications review board made up of 
: librarian Deborah Huggins, EngU,sh 
chef Lisa Yawn, a teacher represent
: a minority group, the student gov-

SPLC Report 

tban the F'ttSt AmendmeoL 
The appellale-8nd sUpreme courts did 

not disagree with that OPinion. how
ever, they simply refused to rule on it. 

A third question coocerned the per
missibilityof censxship by subjectralher 
than conlenL SUbject refers to what is 
written about wbe:reaoJ content reft.rS to 
how it is written. 

The appellate court separated these 
two issues and said the Clearview ad
miniStration had censoced for subject 
ralhet than content, which Haulwood 
did not allow. 

"The point of the censorship was not 
to address stylistic deficiencies or the 
wordscbosen by the writer reconvey his 
infonnation; it was to suppress the idea 

emment president, and an additional stu
dent. The board was allowed to censor 
material that did not meet guidelines 
similar to those defmed by the Supreme 
Court iii the case of Haulwood School 
District v. Kuhlmekr. Despite the fact 
thatHaulwood only allows high school 
administrators to censor in cases where 
legitimate educational concerns exist, 
Henderson school offICials haveadopte.d 
their own inlezpretation as 19 what is and 
is not educational for students. 

Also included in the guidelines of the 
review board is an appeals process the 
students can pursue if they choose to 
protest the removal of an article, which 
they did in the case of Peel's article. But 
when the students received no response 
to their appeal from the administration, 
they planned w go to the printer the 
following week, with Peel's article that 
was "recommended for removal." 

Among the mediaattentioo the school 
received in reference 10 the charges of 
censorship bas been from [be Nashville, 
Tenn. offaceoftheFreedomForumfoun
dation !hat SlJIlXftS p.rna1ism edlarion. 
media studies lid IJeSS freed:m. 

In its new PBS program "Freedom 
Speaks," the Freedom Forum First 
Amendmen1 Center featured Peel and 
his school newspaper as one of the many 
cases of administrative control of the 
student press. 

"1 leel journalism in high school 
doesn 't exist anymore," said Peel. "At 
least not at my high school." 

iue1f," the appellate court Wf'OIe. 
TIle -supreme COWl. however, dis

agreed with the appellalC coon and said 
Haulwooddid rot make such a distinC. 
lion between subject and 'COOlCnl. 

Alfhougb the decision left some gray 
areas for student journalists. it was a 
victory underHtz#Iwood� 

"It's a mixed bag," Buclcman said , 
referring to the decision. 

Th�rescUm �t) be !he COIl9I:'I5& 
'Tm still sorting it out myself:" the 

school's auome)' Roben Muccilli, said. 
"There are a lot of questions about �e 
decision," 

Muccilli said t:hey ' have not deter
mined wbethtt they will ask the u,s. 
Supreme Court 10 heN 1be case.:_ 

While considering legal attion, ibe 
stUdents began wade on lbeir second 
issue. Among SlOries for the second is
sue was a news Slay reporting the ceo
sorship of the fiIst i$SDC. According 10 
Peel, despise the edilOrS anlicjpauOil qf 
resistance from the Je.view commjueo. 
they submitted the second edition 10 the 
board for review. 'The board � � 
as well. , 

"They [lhe board] said that aoything 
that had a negative slant could be_ ceo· 
sored, .. said PeeL "1 asked Mr. Cain if 
that meant they could censOr an anicle 
just becaose they did not like it, iod be 
said yes!' 

Cain, Huggins and Yawn aU �uscd 
to comment. 

Sticky CaIhotm. auomey for Charles 
Henderson Higb School. did not re· 
tum calb from the Report for com
ment. 

"TbeadminiBtration isonly concerned 
about the image of the school," said 
Lewis. "and they ate the ones hurtiog it 
the most." 

In November, the Troy City School 
Board voted to order the publication of 
The Trojalt Myths. However, Ibe criteria 
with which it will be publisbed remains 
in question., according to Myths lawyer 
Boyd Campbell. 

Peel said be plans to pursue the issue 
wuil i get it pinled. .. 

-rhe smdeots are tbe joumalists, to said 
Lewis. "They are getting a leaoo 8bool 
joumalisrn that cannot be 1aUgbt in the 
classroom. "_ 
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H .S.  Censorship r
Prior review instituted after Yom Kippur article 
TEXAS - When then co-editor of the Naaman Forest High 
Timberline Januari Fox wrote an article on the 1993 homecom
ing being scheduled on the same day as the holiest day in the 
Jewish calendar, Yom Kippur, she received a harsh penalty for 
her investigative skills and cultural sensitivity. 

Instead of praise, the Garland principal slapped the paper 
with a strict prior review policy . 

If prior review existed at all before the article "Waiting on 
the Sidel ine,'" it was of a different nature according to Jul ie 
Lyons, a reporter for the Dallas Observer who wrote an article 
on the situation. 

The principal, George Lyons, said the administration always 
reviewed the paper , even before the article.  

The journalism adviser, Teri Echols, said the story set things 
into motion and any story that does not go with school policies 
is now censored 

"Last year it was ridiculous," Echols said. 
She referred to an April issue where the administration asked 

her to pull almost an entire page of editorials. 
Former Timberline editorials editor Michelle Mann said 

assistant principal Susie Fegraeus personally told her to re
move the Ihree artic les including an editorial aboullhe dispari
ties in funding between boys' and girls' athletics at the school 

and an opinion piece outlining a studen t's o bj ec tion to 
medical tests with h u m an fe tal ti ssue, according to an 
Observer article. 

Fegraeus said she has never asked the Timberline not to run 
something. "It's JUSt a suggestion," she said. 

Lyons said, "We review and make suggestions and that's 
about iL" 

But what the administration describes as suggestions, the 

�------ -------- --�� 

Law 
(ConJ;n.u.edfrom page 25) 

Barbara Crawshaw, ajour
nal ism adviser, said Rep. 
MiUie Flandro (D-Pocatello) 
plans to reintroduce legisla
tion next year in Idaho. 
Crowshaw said she thinks 
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they havebi-partisan suppon, 
but, plans for legislation were 

put on hold wh ile Flandro 
sought and won reelection. 

The Nebraska Education 
Association mel in Novem
ber 10 set an agenda for the 
upcom ing legislarure. Donna 
Berka said if free press legis-

students intef1)ret di fferenu y. 
This year' s co-editor Lauren Robinson said the administra

tion claims they are just making suggestions, but "when they 
say ' pull' we pull." 

Bobby Hawthorne director of the Texas blt.erSCoolastic 
League Press Conference. said the items being censored were 
not libelous, slanderous or objectionable. "r never quite under· 
stood the problem," he said. 

Currently the four assistant principals and the principal split 
up the broadsheets for the newspaper and take them home over 
the wedend for review. 

Assistant principal Steve Whiffen said he looks for anything 
rude or inflammatory to a student or any potentially libelous 
material. He said review is aboolttety neressay to avoid Imility, 
even tOOugh he admits there have been 00 � thll'i far. 

Echols said the students know they are being cheated. They 
have two boxes for the broadsheets, she said, one labeled 
"adviser" and one labeled "censors. " 

Echols now hand delivers each issue 10 the administration 
prior to publication .  

Fegraeus said she feels she i s  doing Echols a favor by 
reviewing the paper. " We'reasked to edit," she said. "We doo 't 
seek it oUl'" 

However, Echols said, "The administration would be vay 
upset if I stopped showing them the paper." 

The storm appears to have calmed since the last school year 
when the "Sidelines" article ran. 

Robinson said there have not been any major problems this 
year, but the fIrst two issues were pretty non-controversial. But 
she said after being censored they think twice before consider
ing writing a story .• 

lation is on the agenda then a 
bill wil l  probably be drafted 
in January. 

The South CarolinaScho
Lastic Press Association also 
plans to push for legislation. 

Taking an alternate ap
proach. Fern Valentine,  a 
re ti red j o u rn a l i s m  a d -

v i ser, described proposed 
education refonn in Wasb
ington which may have the 
sameeffec ts as free speech 
legis l ation . 

They hope to have the $We 
adopt clDlicularrequicemenrs 
that teach student press 
freedom._ 
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Confidentiality 

Photographs to be viewed as possible evidence 
Appellate court rules that college reporter must testify as witness to an assault 
MINNESOT A - A Minnesota trial court ruled in October 
that a college newspaper' s unpublished photographs will 
be viewed by a judge to determine whether they must be 
submitted as evidence in an assault trial. 

decision is currently being appealed. 
Daily reporter Jesse Rosen, who was covering the rally 

for the newspaper, was also subpoenaed to testify as a 
witness at the assault trial. 

Pamela Louwagie, editor of the Minnesota Daily at the 
University of Minnesota, was subpoenaed to relinquish 
unpublished photographs taken at a rally where an alleged 
assault occurred between the Progressive Students Organi
zation and alleged Nazis. 

In November, theMinnesoolappeIlalecourtrejectedan� 
by the Daily to <J13Sh the �requiring Rosen to testify. 

Because Rosen �ve an eyewitness account of the event to the 
police nearly one month Iarer, a trial court initially mIed that he 
waived his rqxxta"' s pri viJege rights. 

A confrontation occurred between rally participants and 
alleged Nazis, resulting in the arrest of one student who was 
charged with two counts of felony assault for allegedly 
striking a supposed Nazi. 

However, Daily attorney Marshall Tanick in an oral 
argument in October said because a prosecution case was 
not started at the time Rosen spoke to police, he did not 
waive his rights. 

Although the district court ruled Louwagie did not have 
to turn over the photographs, in reconsideration, the judge 
ruled the photographs would be viewed by the judge. The 

Tanick also said Rosen is protected by the Minnesota 
shield law that protects journalists from testifying about 
incidents they have reported on .. 

Editors agree to release Halloween photos after negotiations 
ILLINOIS - Southern TIlinois Uni
versity in Carbondale agreed in No
vember to release photographs and 
videotapes to help local police un
cover the instigators of a Halloween 
street party turned melee. 

The Carbondale police delivered 
subpoenas to six media organiza
tions for photos and videotape shot 
the evenings of Oct 28 and Oct. 29 
and the early morning of Oct. 30. 
The police hope to discover the ma
rauders who caused the riot at ap
proximately 1 1  p.m. on Oct. 29 when 
about 2,000 revelers rampaged down 
the streets overturning two cars be
fore the police had to use Mace and 
night sticks to disburse them. 

In addition to the school newspa
per, the Daily Egyptian, and televi
sion station, WSIU-TV, police de
livered subpoenas to The Southern 
Illinoisan, WSIL-TV, WPSD-TV 
and KFVS-TV. All of the commer
cial media complied with the sub
poenas but the student media held 
out until the recent settlement 

The Southern Illinoisan handed 
over color photos while KFVS-TV 
and WPS D-TV turned over copies of 
aired footage and WSIL-TV gave 

28 SPLC Report 

copies of both aired and raw tape, ac
cording to a Nov. 9 Associated Press 
article. 

"Our position is that everything we 
turned over was a matter of public record 
and any viewer could've seen it off our 
air," said Mike Beecher, news director 
of KFVS-TV in Cape Girardeau, ac
cording to the article. 

The WSIL-TV news director Don 
Brown said, "Part of the reason we 
choose to go ahead and give them what 
they asked for was that we didn' t  have 
any video of the incident. So it didn't 
make any difference to us." 

And Richard Johnston, publisher of 
The Southern Illinoisan, said, "Editori
ally we supported the efforts of the city 
to keep the peace that weekend. We felt 
it was only consistent we be cooperative 
in their investigative work." 

The student media. however, refused 
to hand over the subpoenaed materials 
and sought legal representation to fight 
the issue. 

Walter Jaehnig, director of SlUe's 
school of journalism and fiscal officer 
for the school publication, said in an 
Egyptian article that "the students who 
work at the Daily Egyptian are hired to 
produce news, not evidence for legal 

proceedings. " 
He also said, ''If government at 

this level is allowed to infringe on 
that freedom [of the press] in the 
case of this,  an incident which, 
while admittedly serious, did not 
involve the loss of life, where is the 
stopping point?" 

Although J aehnig verbalized these 
views and requested support, the 
school reached an agreement with 
the department which he called an 
"amicable arrangement." 

According to a Nov. 18 article in 
the Daily Egyptian, the agreement 
allows the police to submit a list 
outlining the crimes it is investigat
ing and the two media outlets will 
then review their materials for pos
sible matches. 

The settlement forces the police 
to be more specific in their request 
making the subpoena less broad, 
oneofJaehnig 's original complaints. 

Jackson county state's attorney 
who represented the police, Mike 
Wepsiec, said, ''In a compromise, 
everybody gives up a little, every
body takes a little. The resolution of 
this is in the best interests of every
one concerned.". 
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Advisers 

Philadelphia adviser settles out of court 
Community college newspaper staff suffers most after adviser is removed 
PENNSYLVANIA - Among the 
many controversies sur,·ounding the 
student newspaper at the Commu
nity College of Philadelphia, a law
suit that resulted from the dismissal 
of the adviser was settled out of court 
in October. 

Former adviser Donald Weinberg 
was fued as adviser of the Vanguard 
last June because of typogrnphical, 
spelling and gram matical errors in 
the newspaper, according to school 
officials. However, Weinberg said 
previously he and his students be
lieved his dismissal was in direct 
response to the paper's aggressive 
reporting efforts. 

The newspaper has been fighting 
for access to campus crime records 
for several years now and that issue 
is currently in litigation. 

Weinberg said he sued on behalf 
of the newspaper staff as a result of 
his dismissal, but after meeting with 
the new staff of the Vanguard, 
Weinberg said he chose to settle out 
of court because the staff considered 
the settlement terms a "good deal ." 

Although Weinberg was not rein
stated as adviser, the college agreed 
to accept an interim adviser who was 
chosen by the newspaper staff but 
previously had been rejected by the 
administration. The col lege also 

agreed to purchase equipmcntand �ftware 
for the � they had refused in the IXlSL 

Most important to Weinberg is the 
requirement that a committee be formed 
made up of himself, the vice president 
for student affairs and one additional 
person to create the governing rules of 
the newspaper. 

According to Weinberg, the commit
tee will create a process by which cen
sorship of the newspaper will never oc-

the students. The college has plenty 
of public relations organs in which to 
get their information out. That is not 
what the newspaper is for." 

Weinberg also noted that if at any 
time the school does not comply with 
the terms of the settlement. the litiga
tion w ill con tinue against the coUege. 

The Vanguard had published only 
one issue for the school year as of 
Nov. 8, and Weinberg said that is 

"The college has learned a great deal about the 
power of the student press . . . .  It is a student 

newspaper, with student editors, 
run by and for the students. " 

cur again. The college also agreed to ban 
from the committee the four professors 
and one dean who have attempted to 
censor the newspaper in the past 

Weinberg said although the settle
ment is not a complete victory , it is a 
substantial one. 

"The college has learned a great deal 
about the power of the student press," 
said Weinberg. "It is a student newspa
per, with student editors, run by and for I 

Donald Weinberg 
former Vanguard adviser 

because of all of the controversy. 
"This has resulted in a newspaper 

that doesn ' t  fu nction," said 
Weinberg. "My removal has made 
the staff afraid to report news for fear 
of retaliation by the faculty." 

In the only issue the Vanguard has 
published, Weinberg said it showed 
weakness in its coverage. 

"They are sticking to the 'safe 
news,'" said Weinberg .• 

Teacher removed as adviser after 14-year tenure 
NEW Y ORK - The the school board was unani- article." but only one participates 
Clarkstown School Board mous in its decision not to Katz also described the on the board today. 
says its decision not to resubmit Golde's name for decision as a person nel mat- Golde said he has al-
rehire Cris Golde as the the position he held for the ter about which he could not ways received positive 
high school newspaper past 14 years. discl ose detai ls. evaluations bot h as a 
adviser was a personnel Schwartz emphasized , "It Golde said he has had only teacher and an adviser. 
matter. Golde attributes would be wrong for people to one problem with the school Principal Daniel 
the dismissal to a contro- think the dec ision was made board in his 14 years as ad- Nicholson supported this 
versial affmnative action because of one article. The viser to theClarkstown North statement saying he has 
article published the pre- decision was made because High School newspaper, The recommended Golde all 
vious school year. of a series of observations Ram's Horn. In his third year ten years he has served as 

School Board President board members have made as adviser Golde said there principal. He said Golde 
Alan Katz and Vice Presi- over a period of time. It  was were a couple of board mem- received only one nega-
dent Steven Sch wartz said not a response to a particu lar bers who wanted him rued, (See GOWE, page 36) 
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Access 

The right to know 
and report 

Ohio Supreme Court ruled 
tenure records are open 
OHIO - The Ohio Su
preme Court ruled last 
A ugust that promotion 
and tenure records main
tained by a state-sup
ported institution of 
higher education are pub
lic records according to 
Ohio's open records law. 

The court ordered the 
release of personnel 
records sought by Wil
liam Calvin Iames, an 
assistant professor in the 
department of geological 
sciences at Ohio State 
University in Columbus. 

AfterIames wasdenied 
tenure in early 1994, he 
sought access to and cop
ies of several tenure and 
promotion files main
tained by the university 
in various colleges and 
departmental offICeS. 

J ames Garland, dean of 
the college of math and 
physical sciences, al
lowed James to view only 
limited portions of his 
own file. 

The university argued 

30 SPLC Report 

that the evaluator in tenme 
and promotion consider
ations was a source to whom 
con fidentiality had been 
promised. The counreject.ed 
this argument, however. be
cause the section of the law 
the Wliversitycited exempred 
only "confidential law en
forcement i nvestigatory 

(See OSU. page 31 ) 

Interviews of officials are 
public under state law 
NEVADA - All interviews 
for Chancellor of the Uni ver
sit)' and Community College 
System of Nevada must be 
open to the public following 
an August district court deci
sion declaring the position a 
public office covered by the 
state's open meetings law. 

The law prevents a public 
body from holding a closed 
meeting for "the discussion 
of the appointment of any 
person to publ ic office or as a 
member of a public body." 

'The chancelJ or search [OOle 
an interesting tum last yeM 
when the state attomey gen
eral, Frankie Sue Del Papa, 
submiued. her name for the 
office, after declaring the in
terview process should be 
open. 

Shelley Berkley, a mem
ber of the board of regents 
and the plaintiff in the case, 
said she felt the process was 
compromised by the situa
tion because Del Papa would 
have benefited by having it 
open. 

"The min ute (Del Papa] 

submitted her name it be-
came a political hot p<>
tato," Berkley said. 

Although Berkley ar
gued for closing the meet
ings in this particular se
lection, she said through
out her political career soo 
has been an advocate for 
open meetings and gov
ernment 

"I will never be a party 
to a closed meeting again." 
she said. 

EVa[! WalJa::;h, the at
tomey for the Nevada 
Press Association who 
originally asked the state 
attorney geoetaI's office 
to decide whether tbe in
terviews should be public. 
questioned the candidate 
who would want a closed 
selection process. 

He quoted the Declara
tion of Independence and 
said the only legitimate 
consent for a public offi
cer is infonned consent 

"H [candidates] are that 
concerned about closed 

(Se.e NEVADA.page 31 ) 
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Editor threatened with honor code punishm,ent 
Virginia's Cavalier Daily reports on controversial judicial hearing 
VIRGINIA - The Cavalier Daily editor in chief, David 
Hanlin, knew the student body would be interested in a pending 
case involv iog a stodent expelled for allegedly cheating on a 
mid-term exam in computer science. 

The interest in the trial and subsequent appeals of student 
Christopher Leggett reached new heighlS when a WashingtOO, 
D.C., law finn with clients including Hillary Clinton lOOk his 
case and the University of Virginia reached an agreement 
granting Leggett a retrial, readmission to the university and 
approximately $40,000 in legal fees. 

Unfortunately, the case was tried in the univer:sity honor 
coort, a sacred institution 10 the University of Virginia where 
fOl" the most part reporters are flOl allowed. 

Honor committee chair Jimmy Fang said all hearings are 
closed unless 11m dcrendallt requests them open. Fang said the 
court holds ,trials on the weekends and then usually releases a 
general press r:e1case on Monday regarding the outcome of 
cases. 

Details about the hearing seeped out to the Univenity of 
Virginia paper, however, which lhey re rtC'd. 

The day af!er the article ran Hanlin received a lelter from 
University General Counsell James Mingle warning Hanlin 
there could be consequences in reporting fllrther on the 'case. 

"Recently I was informed lhal Th� CtlvaUcr Daily intended 
to publish an edition for distribution to all in-coming SlUdents 
which will examine the actions of University administration 
and the Honor committee in the case of Christopher Leggett," 
Mingle wrote. 

Near closing he wrote, II Any unauthorized dissem inllti9n of 
confidential information by any student -Concirning another 
student's Honor trial or appeal will lead- to the filing of 
judiciary charges by the OffICe of the Dean of Students. if 
appropriate." 

osu 
(Ctmlitwedfro",page 30) 

records." 

(See CAVALIER. page 33 ) 

FurthMnore, the court quoted from the university's own 
guidelines for promotion and tenure procedures. It says asPects 
of tenore and promotion are nolexempted from tbeOhioPublic 
Records Ac.t 

The university also argued that "since the integrity of the 
tenure process depends 00 the confidentiality of evaluators of 
candidates, the disclosure of evaluators'nam violates the 
university's consLilutionally proaected right to acadc.mic free
dom." 

The court decided, however, that "the existence of a tradition 
of confidentiality in the promotion and tenure setting does not 
mean that scholsrs will refuse to provide candid evaluations in 
the future simply because the records could be made available 
LO the public.'" 
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Student govern_ment ass'n 
meetings must be open 
LOUISIANA - The Louisiana Slate University Student 
Government Association is a poblic body subject to the state's 
open meetings law. according to an opinion_from the attorney 
general's offICe issued last AuguS'L -

The opinion came as a response to Slatc Sen. Michael Cross's 
(D-Baker) inquiry about a secret ballot vote by the sllldeni 
senate at Louisiana State in Baton Rouge. 

Cross questioned if"such action was pennissible or whether 
the provisions of the Open Meetings Law require the student 
government association to vote publicly." 

He sought me opinion on behalf' of die sjX'akcr of the srudent 
senate who is � a.constituent. 

In overruling former attorney general oplnioos, the assistant 
attorney geoenl, Gina Puleio, said the student government is 
a public body and the student senare may nOt vote by secret 
ballot. 

Although a ruling such as this does not hold the weight of 
Jaw, it is genetally followed unless -ovetruIed in court. 

Citing several factors. including the student government 
constitution. Puleio foand tbat. "ft]he Sbldent Government is 
constituted as the official advisory body to the University 
Administration, the Lou.isiana State Univc£sity Board of Su
pervisors and the LouisWIa Lcgisla�" 

PuIeio also said the student government association has 
administrative and policy making functions for the university. 

In tight of these facts, Puleio re cd the past rulings and 
said all meetings must be subject 10 t.he open meetings law and 
an business conducted in public uoJ� it falls tmder one of the 
exemptions to the law. 

According to COW1 decisions and abDrDey general rulings, 
student govenunents in states including Alabama, Missouri 
and Montana are subject to open meeting taws whereas in 
states such as Connecticllt, Hawaii and Kansas, they are not. 
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SP J leads fight to open campus courts 
Student journalists almost have to be thieves to gel their 

lands on campus crime information . Reponers say lhey are 
'epeatedly denied access to campus courts and crime reports. 

To help break down some of Lhese access barriers Lhe Soc iety 
)fProfessional JoumaJists created a task force comprised of 1 3  
;ludent and professional press and academic organ izations 
ncluding the Srudenl Press Law Center. 

The task force, established in September 1993 to open 
;ampus court proceedings and disciplinary records relating [0 
:riminal incidents, will continue for anOther year focusing on 
�ducating student media and the public about this area of 
tcccss. 

H will also confron l lhe Department of Education
'
s antici

late<! regulations on coverage of campus courts . 
The Society of Professional Journalists originally eslab

ished the team , headed by Allanta Associated Press reporter 
:arolyn Carlson, to last a year. However, the current chair, 
tssistanl professor of journalism and publications adviser at 
rroy State University, Gordon "Mac" McKerral, said conlinu
ng the work of the task force now remains vilal. 

"We have a mission until the laws and regulalions allow 
ICCesS," McKerral said. 

The task force spent Lhe fust year educating its members on 
he work..ings of campus judic ial systems and encouraging the 
:tudent media to do the same. Now it must bu ild on the 
'oundation established in the flrSl year and encourage commu
lication among groups disagreeing on this issue, McKerral 
;aid. 

';��'��holar$�.(I! . . ���,!r4�:ppen 
: :------"-:-: :  "- :"" -" " """ "" " " " :" ""  " " ; � ' �:" 

{:::: �QUISlANA -,.. LOuisIana's largest newspaper Slands 
)}fim1m its attempt to recoverretordstbat may prove state 
: ?t�giStatofSwere giving SchoIarships to fiunily and friends. 
,}: < The Times-Picayune of New Orleans won access to 

. 
: : fiye state legislator's scholarship nomi natirig forms 
;:'>fo-r Tulane University in a trial coun deci sion in  
.,\ ,j;a,nuafy 1?94 . �n<l �gail\ a.t the app'ellate level in 

i;t;3���:J�"� a �:�;�:�::� a C����ld, each state 
r jegisJatbr can nonihl8te One student to have his or her 
\,':tllltion waived at' 'Tulane. The mayor can also award 

#holarships without review: 
,: ' ' Although ' the: appeltate' court ruled iri fav"r of the 
: ::rf/}wspaptr, the dec:i,siol\ provided onl y the bark and not 

;.:: the bit¢' of the prior ruling. ' 

}: ./: TIle appellate court agreed that the (orrns were publ ie 
; /r.ecords according to the Louisiana open �ords law and 
> tJ1.a� the legislatorS were the custodians of those records. 
?' Contrary to the triaJ ,ruling. howeve&'. the coun neither -
.. Ordered the legislators to comply with the law nor 

. " 
. ' (See TIMES, page 33} 

2 SPlC Report 

The task: force encouraged communication and education 
through means such as a 

"
town hall" meeting, held in conjunc

tion with the Society of Professional Journalists National 
Convention in September, aired on C-SP AN with 15 panelists 
from aU sides of the issue. 

McKcrral said the taslc force will aggressjvely market the 
SPJ videotape of the discussion and continue promoting public 
education. 

"This is not just a student press issue, h McKerral said. "It's 
a public m atler." . 

NCAA inquiry records 
stay closed, court rules 
Court upholds A uburn's promises of confidentiality 

A LAB AMA - An Alabama 
ttial court in October blocked 
anolher pia y by The B i"ning
Iwm News to intercept an 
Auburn Uni versity foolball 
record. 

The News sought access to 
Au burn U n ivers i t y ' S  re
sponse to a National Colle
giate A th letic Association 
letter of official inquiry re
garding the conduct of the 
foo lbal I team .  

The alleged v io lations in
cluded financial aid and gifts 
for the players . 

Tn the case The Bi"ning
hnm News Co. v. Muse, which 

was sent from the Alabama 
Supreme Court back to the 
trial level, the coun upheld 
tOe prior ruling. denying The 
Birmingham News access on 
grounds of promises of con
fidential ity. 

"The majority of the state� 
ments which are part of the 
Response were received un� 
der express promises of con
fidentiaHty . The materials 
and information in the state
ments are intertwined in the 
Response. If the promises of 
confidentiaJity are to be hon
ored, it would be difficult., if 

(See BIRMlNGJlAM, pagl! 33) 
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Times 
(ConJiruudfrom page 32) 
awarded the plaintiffs attorneys' fees. 

The court said now that it declared the 
records were open it could not assume 
the legislators would refuse to comply 

The controversy began 
when Mayor Sidney 

Barthelemy awartkd the 
approximately $17,000-a

year tuition waiver 
to his son. 

with the law. 
Thus The Times-Picayune has reques

ted a rehearing of the case. 
In the petition for rehearing, Times

Picayune attorneys Jack Wei ss and Mark 
Holton refuted this logic saying "[t)here 
is no basis in the Act requiring a re
quester to first obtain [a ruling on the 
relevan t law]. wait to learn the 
custodian's reaction, and only there
after, if the custodian refuses to comply, 

Nevada 
(Continuedjrompage 30) 

fmaUy obtain {a Connal order requiring 
the custodian to follow the law)." 

FW1hermore, they argued by denying 
attorneys' fees, a routine provision of 
the law, the court would inhibit citizens 
from asserting their rights and curtail 
public access to government documents. 

The controversy began in the summer 
of 1993 whenreportersleamed that New 
Orleans Mayor Sidney Barthelemy 
awarded the approximatel y $17,000 a 
year tuition waiver to his son, Sidney 
Barthelemy II. The public learned about 
the scholarship when it was recognized 
in a graduation program. 

According to the newspaper, the mayor 
also granted scholarships 10 his nephew, 
the daughter of a city councilman and 
some children of friends and po1irica1 al
lies. 

Times.Picayune reporter Peter Nicho
las then delivered freedom of infonna
tion requestS to one senator and five 
representatives for access to and copies 
of all nominating forms. The senator 
C()mplied and was subsequently removed 
from the lawsuit. but the other legisla
tors complied only in part or not at 
all .• 

government why should I trust them?" WaI.l<w:h � 
He did concede, however, that it could put high-ranking school officials in 

compromising positions to let others know they are seeking an alternate position. 
Berkley expressed the same concern. 
When Del Papa announced thalthe process would be open, 20 of the 73 applicants 

removed their names from consideration. 
The regents then abandoned the search altogether and started over. 
"We literally took 70 applications and threw them in the garbage," Beckley said 
The new selection was completely open, although one of the five fmalists withdrew 

because the interview would be public, according to Berkley. 
Wallach said he does not think fewer people will apply because the meetings are 
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Access 

Birmingham 
(Conlinuedjrom page 32) 
not impossible, to edit out this material 
and release a response !hat made sense," 
the circuit court said. 

The supreme COtlTt had agreed with 
the defense that confidentiality is im- -
perative for the NCAA, a self-policing 
organization . 

Attorney Holly Barnard who repre
sented The Birmingham N�s, said the 
case was returned to the trial cooo for a 
review of all relevant documents 10 dis
cern jf any could be disclosed. Appar
ently in the previous in camera review 
the judge loolced at some. but not all, of 
the information. 

On Aug. 17. 1993, the Auburn Uni
versity Tigers were placed on probation 
for two years including no television 
appearances for one year and a reduc
tion of scholarships. 

Although these sanctions came more 
than a year before the latest hearing, the 
coon sLilI refused access to the reco rds. 

Barnard said her client has not de
cided if they will appeal the trial court's 
decision .• 

Cavalier 
(Conlirw.ed from page 31) 

Hanlin called the bluff and ran 
the story again anyway in the new 
student edition. Mingle would not 
comment and referred aU press is
sues to Louise Dudley, the director 
of university relations. 

Dudley said the letter has 
been misinterpreted, that it was 
only spelling out federal law 
and campus policies regarding 
confidentiality. She said every 
student has the right to pri
vacy. 

Dudley said the university did 
not foUow through with disciplin
ary actions because the Cavalier 
Daily did not print any "protected" 
material. 

Fang said the subject of con
f iden tiality in the Honor Court 
is a big issue right now. "We 
are st ill in a state of nux," he 
said .• 
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Libel/Privacy 

Oregon law that seeks to protect a student's privacy 

confuses schools and the media 

DREGON - "Can we take photos 
)f students at school events?" "Can 
",e list names of graduating seni ors?" 

Members of the Oregon Newspa
Jef Publishers Association and local 
'epOl1ers are asking questions such 
ts these about an Oregon law passed 
ate in the 1993 session that some 
>elieve may restrict the student and 
:ornmercial media in covering stu
lent activities. 

"I1's a policy that was well 
ntentioned. but not very wen thought 
)ut, " said Jack Orchard.. an attorney 
"ho has recei ved several caUs con
:eming the new law. 

lbe law addresses access to stu
lent records. dividing information 
nto directory and non--{\.ireclOry in
·ormation. Directory information in
:ludes facts such as the student's 
tame, date of birth and activities. 
:chool employees can release this 
nforrnation unless a parent asks them 
lOt to. 

The most confusion and contro
'ersy, however. has arisen from the 
oo-directOry information. This in
tudes the smdem's address, tete
bone number and photographs. For 
school to release this information it 

1USl obtain parental consent. 
Orchard has received calls from 

evera1 10cal schools and media or
anizations confused about the law. 

)['c Report 

He described one call in which a small 
town school informed the local paper it 
did not need to bother shOwing up to 
cover school sporting events. 

This interpretation would be incor
rect. according to Don Peoons. a records 
specialist for the Oregon Department of 
Education. He said if school officials 
tell the commercial media they may not 
take picrures of sludents then they have 
applied a narrow interpretation and the 
district has taken the law too far. 

Perkins said some media have asked 

OR EGON 
LAW 

coaches to collect signed permis
sion forms from their players al
lowing disclosure of their photo
graphs as one way of dealing with 
the law. 

He said it is the responsibility of 
each school district to adopt the 
policies complying with the new 
legislation and the Oregon DOE 
can interpret the regulations. but 
when put to the test a court will 
make the final call. 

(See OREGON, page 36) 
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---�----------...-041 Libel/Privacy � 
Court says principal is a public figure 
OKLAHOMA - Chalk: up another mark for the media in the 
ongoing libel battle. 

The game: determining whether a principal is  a public figure 
or official subject to greater limitations on hislher ability to 
successfully sue for libel. The press just increased its lead with 
an appellate court victory in Oklahoma with the case Jordon v. 

World Publishing Co. 
William H. Jordan. principal of 11 Tulsa Public Schools 

middle school, alleged the Tulsa World newspaper was negli
gem when it published a letter to !he editor he claimed was 
falsely attributed to him. Apparently the letter was written on 
Tulsa Public School stationery. enclosed in a Tulsa Public 
School envelope and contained the p1aintifr s name both typed 
and signed at the bottom. 

Jordan claimed he did not write the letter which con
dem ned ublack loo ters. rioters. and killers in Los Ange
les" and called for parents to teach positive values to 
their chi ldren. 

Jordan did nOt allege actual malice in the case. Instead he 
relied entirely on !tis claim that the newspaper was negligent 
Attorney Bill Wilkinson who represented Jordan. said the 

Privacy case pending 
VERMONT - Proud parents. teachers 
and the Bethel community waited e:t
pectantly on opening night for the local 
high school production of " Romeo and 
Juliel" A production thai was nOl IO be. 

Just minutes before the December 
1992 show time the drama coach can
celed the play leaving the audience out 
in the cold. 

Thecrowd left Whitoomb High School 
disappointed and confused. Six days later 
they received an explanation in a Herald 
of Ra�lph artide titled, "Audience 
Aslcs: Romeo, Where Art Thou, Any
how." 

The article said the play was canceled 
because John Huntley. who was schoo· 
uled (0 play the Duke of Paris. did not 
meet academic eligibility requirements. 

According to Superintendent Tom 
O'Brien, to meetacademic requirements 
a student must be enrolled in a minimum 
of six courses and maintain above a 70 
percent grade average without failing a 
class or excessive tardiness. He said 
teachers complete eligibil ity forms 
weekly for students in all activities. nOl 
just drama. 

Although Huntley did not meet these 
(Su HUNTLEY, pag� 36) 

WInter 1 994-95 

paper was negligent because it did not follow its own policies 
to insure that false or fake letters are flO( published. B Ul both the 
trial court and lhe appellate court ruled that Jordan was a public 
figure and thus was requirerl to demonstrate malice on the 
newspaper's part. 

The court found that even if the paper had failed to follow its 
own policy, it did not have knowledge thauhe letter was false 
or reckless disregard for the truth. which malk:e requires. 

Wilkinson said the decision was "an unwarranre.d extension 
of freedom of speech." He said it exonenues a publisher from 
any responsibility and the publishers in this case were "slip
shod" in their policies. 

Similar cases involving principals have been argued in 
Minnesoca, Vermont, Maryland, Mississippi and Tennessee. 
They alI deemed principals as public figmes or officials 
whereas courts in Georgia and Illinois ruled in the opposite 
direction. There is no Supreme Court decision addressing this 
issue. 

Until the Supreme Court hears a case involving principals 
as public figures. the ball remains up in the air in the state 
courts .. 

SPlC �9port 35 



--1 Libel/Privacy 

Huntley 
(ConJirwed from. page 35) 

Oregon 
(ConJiNIeJJ from page J4 ) 

requirements, he sued �Herald and high school officials for 
invasioo of privacy claiming he and his mother suffered 
emotional harm, embarrassmenl and damage to their reputa
tions as a result of the articJe. 

Part of the confusion with the law sterns from this inc0nsis
tency in intetpretabon. 

"There are as many in�taIions of the law as there are 
school �" Orchard said. 

He transferred school districts following lhe event according Cada Harris, director of the Northwcsc Scholastic t>ress, 
indicated the scbool district � did not mau:h !be 
original intentions of the legislation. 

to the Herald article. 
. 

The high school aDd adm inistnlloTS named in the suit settled 
out of court, but the 'c laim . against the paper is pending. 
Huntley's attorney, Gary Sc haJJ. would not disclose the details 
of the settlemenl The principal, SteVe Michlovitz, refused to 
comment and referred aU calls to O'Brien who said be did not 
know much about the settlement. 

She said interest groups will probably take acuoo 10 gel the 
law amended or at least clarified. 

The ONP A may be one such group. 
With an abondance of calls and concerns, Hal "Rehm; the 

manager of government affairs for ONPA. said this ,issue is 
"going to be on the list of things to do in the immediate 
future. " 

The Herald of RamhJlp'll editor M Dickey Drysdale said be 
does not believe the article was an invasion of privacy and be 
will not admit to it by reaclring a settlement 

This case sets the right of a minor to privacy �gaiDSt the right 
to know of the community. Schall admits that the community 
had the right to know why the play was canceled. but contends 
the student's name was not newsworthy and should not have 
been published. 

Although the law appears to have caused dissension 
from several organizations, such as the ONPA, its pur-
pose was not to limit the media. 

' 

Perkins said legislators enacted the law because of 
concerns about student privacy. 

In fact. a domestic dispute maY have inspired the legisladon .. 
The defendants made an appeai lO the Vennont Supreme 

Court to decide if the case could be dismissed without a trial. 
but the motion was denied 

Orchard refttred 10 an alleged incident involvin·g a newspa
per photograph of a student in the witness proteCtion 
program. 

Schall said no trial dale � set asofN<MmbcrlUitkdedas 
if the case would go 10 comt. He said it brings up Dneini:resdng 
priva::y i&<loes and re 00pas 10 �!he case.n:allved � 

Anotbct sowce referred to custody battles and children 
trying 10 keep thcir locations secret as a concern that may have 
prompted the law" 

Golde 
'CrmJiruJ2djrompage 29)· 
Live comment on an evaluation and that 
followed the affirmative action sr
:ic1e. 

Brandon Ross wrote the controversial 
uticle for the editorial page titled "AI-
1nnarive Action Adds tQ Oiscrimina
jon" in the September 1993 issoeofthe 
;chao} paper. In it he asserts thataccord
ng to academic indicators white and 
1.sian students are more qualified for 
:ol.lege admissions than blacks. "But 
lOW many Jewish or Asian NCAA Divi
:ion I basketball players are there?" he 
lsks later in the article. He SU¥� that 
eaders accept cultural differences. 

Following publication of the article 
-lichoWn said the school rcm ained quiel 
Or about two weeks until one student 
:otexciled about the issue and drummed 
Ip opposition to respond to the colmnn. 

Concerned students and parents eon
rooted the school board and wrote let
� to the editor condemning Ross and 
6 SPLC Raport 

his cultural insensitivity. 
Board member Schwartz desaibed 

the article as poorly written. "It had 
dubious factual content and the write.r 
did a poor job of corroborating tact with 
opinioo.," he said. 

After a few school, board meetings 
whc:teevesyone had a say, the issue died 
down until last September when 
Nicbobon informed Golde he would no 
longer be advising the publication. 

Nicholson. said the relationship be
tween the article and the dWnissal is a 
natural correlation. 

The 1994 school board made tbedeci
sion DOt to resubmit Gokte's name to the 
newly elected Sllperinlenden.t, WIlliam 
Heebink. Heeblnk was unavailable for 
comment on the incidenL 

Despite tbe school board's condem
nation of Golde, Nicholson submitted 
his name fOr the yet vacant position. 
N"tehoIson said Golde deserved theposi
tion. The school board simply overre
actod to the student outcry, be said. 

As of November the papc3' continued 

to function without a fomial adviser. 
Nicholson bas informally advised ·abe 
publication until a new adviser is se-
lected. 

. 

. EdiIOr in chiefDavidOransky pI'IWed 
his former adviser and said the affirma
tive action article was at least 75 pmeol 
of the reason why Golde waS ,fired. 

"It's a defamation of charac:1er 00. Mr. 
Gokle." Oransky said H'ft was blatant 
ignonmceon the partoCthe school board 
and it teaches us a poor lesson." 

Oransky said the school board has 
kept Golde and the newspaper staff in 
the dark about the dismissal. 1'bey have 
to stand up and be counled and justify 
their voces, " he said.. 

Golde said he just expected the posi
tion and was surprised when Nicholson 
informed him he was DOt rehired as 
adviser. He maintained his u:aching p0-
sition and had begun his fifteenlh'yearin 
charge of the paper when he heMd the 
news. 

Katz said choosing not to lebire an 
adviser is 1lIWSU8l bit ncl t.q)ot'lCb Ibi. 



Advertising � 

Miami Hurricane's advertising policy revised 
Wealthy donor changes his mind about refusing $2 million gift 

FLORIDA - School officials at the 
University of Miami have recently 
revised the policies and procedures 
manual for student publications, pro
hibi ting defamatory or hateful adver
tisementS. 

The revision was a result of The 
Miami HUTTicane's publishing of a 
Holocaust revisionist ad last spring 
that claimed the ex.tennination of 
six million Jews is an exag gera

tion . 
The university president refused to 

reprimand the newspaper for print
ing the ad despite a donor threat
ening to withho ld a $2 million 
donation. 

"At a univusity of all places, we 
should err, if at aU, on the side of 
freedom of thought," said Edward 
Foote, president of the univer
sity. 

The new policy states, "The [ad-

I 
vertising] code is intended to prevent 
false and misleading advertisjng, that 

"At a university of all 
places, we should err, if 

at all, on the side of 
freedom of thought. " 

Edward Foote 
University of Miami President 

adversely affects the integrity and cred
ibility of student publications as sources 
of truthful and accurate infonnation, that 
is unacceptably repugnant, or that is in 
conflict with the basic educational mis
sion of the University. 

"Student publications will not know
ingly ... accept any advertisement which 
is defamatory and/or hateful, untruthful, 

misleading. H 
SUIIglass HUl owner Sanford L. 

Ziff threatened to withdraw a $2 
million donation from theuniversity 
as a result of the Holocaust ad. 

However, Ziff said he was "very 
comfortable that I could pledge the 
money. This horrendous incident is 
behind us.� 

Fernando Battaglia, editor in cruef 
of the Hurricane, said although he 
was not happy with the policy prior 
to the revision, the revised version 
still keeps the decision out of the 
hands of the slll<ients. Because the 
university is private, students have 
no First Amendment grounds con
testing the limitatioos. 

"I'm happy. however, that they 
didn ' ( get into the editorial side of 
the paper," saki Battaglia. "Changes 
were made only in advertising 
policy.'W 

Administration bans all advertisements from paper 
Student editors are told funding is no longer available for printing costs 
INDIANA - Connersville High 
School Principal Stephen Kaiser 
placed a ban on all advertising in the 
student newspaper, The Clarion, af
ter refusing to print an ad from 
Planned Parenthood. 

According to the local News-Ex
IJminer, Kaiser also Inldstaffthat the 
funds ferTile Clarion were no longer 
avail able and it could not be com
mercially printed, but rather, re
produced on the school's copy 
machine. 

Kaiser later rescinded on his deci
sion and allowed the newspaper In 
be printed commercially, bu t the 
ban on advertising remains in 
effect. 

Although the high school and the 
newspaper reached a compromise. 
editor Tony Wilson told the News
Examiner that he fell the real issue 
was being avoided. that is, censor
ship of the advertising. 

As a result of the bwI on advertising, 
Fayette County Health NtD"se Claire 
Monroe spc*e to the school board re
garding the Planned Parenthood ad, stat
ing that FayetteCOlmty maintains oneof 
the highest teen pregnancy 
rates in the state of IndiBna. 

lieve oth erwis e. 
"It seems like [Kaiser] is trying to 

divert our attention from the real 
issue," said Wilson. 

The story has received statewide 

"As a community we have 
to be more responsible in 
correcting this problem. 
And as community leaden 
we have the ability to make 
changes," said Monroe to 
the News-Examiner. "I 
don ' t think it's respon-

"I don't think it's 
responsible of us as 
adults to censor." 

sible of us as adults to 
censor." 

The schoo l board voted 
unanimously to take the matter under 
advisement. 

Although Kaiser said production 
costs were his only reason for re
stricting the funding for the news
paper. the students said they be� 

Claire Monroe 
Lafayette County Nurse 

attention from the media. 
Superintendent Gerald Knorr. 

Wilson and co-edito r Pam 
Rigling were all interviewed by a 
repor ter from an ABC affiliate 
regarding the controversy.-

SPLC Report 37 



-1 Fr iends 
he S tudent Press Law Center grate
illy acknowledges the generous sup
on of the following institutions and 
Idividuals without whose support de
�nding the free press rights of student 
)lJJ1la1ists would be a far more difficult 
�k. As a not-for-profit organization, 
Ie SPLC is entirely dependent on dona
ons from those who are committed to 
s work. All contributions are taX-OO
uctible. 

:ontributions from July 29, 1 994, to 
·ov. 14, 1994.) 

ene(aclors (More than $500) 
.ssociated Colleg iate Press 
ollege Media Ad visers 
ollege Newspaper Business and Ad
vertising Managers 
olumbia Scholastic Press Association 
elrnar Printing and Publishing 
he Freedom Forum 
linois College Press Association 
,diana High School Press Association 
mmalism Educat ion Association 
ansas Associated Collegiate Press 
alional Scholastic Press Association 
hiUip L. Graham Fund 
;ripps Roward Foundation 
x:iety for Collegiate Journalists 
)uthem In terscholastic Press Associa
tion 
�ylor Publishing Company 
'alsworth Publishing Company 
'estern Association of University Pub
lication Managers 

Jpporters ($100-$499) 
ssociation for Education in Journal
ism and MassCommunication,News
paper Division 
aren Faster (WI) 
llian Lodge Kopenhaver (FL) 

()btributors ($25-$99) 
)bby Hawthorne (TX) 
)nal Brown (CA) 
, Remlinger (NC) 
lrOl Lange 01 A) 
ansfield & Tannick (MN) 
)nn Poll (MN) 
�Ien Smith (MA) 
>n Spielberger (TN) 
mes Tidwell (IL) 
my Willis (IN) 
!Ip support tbe SPLC! 

SPlC Report 

Now Avai lable !  

A new and expanded 
edition of the nation 's 

most-used resource on 
stu dent press law 

from the nation's most 
trusted authority. 

The book's 1 9  chapters 
cover topics inc lud ing 

high school and co l lege 
censo rsh ip,  l ibel , p rivacy, 

copyrig ht, freedom of 
information , advisers' 

rig hts and man y more. 

To order a copy, send 
$ 1 5 ($1 2 .50 plus $2 .50 
sh ippi ng)  to the S P LC. 

Other SPLC 
Publications 
Rights, Restrictions and Responsibili
ties: Legal and Ethic.al lssues (or the 
Yearbook Journalist 
A 1 9-page booklet that discusses the 
legal issues coofronting yearbook. jour
nalists, inclUdin g the basics of libel and 
copyrighl law and advertising concerns. 
$2 per copy. 

Access to Cam pus Crime Reports 
second edition 
A 22-page booklet that describes how 
you can use state and federal laws 10 get 
information about crime on a college 
campus. Includes a sample open records 
request letter and a listing of citations to 
state open records laws. 
$2 per copy. 

Internship opportunities 
wi th the SPLC are available each school 
semester and during the summer for 

college and law students with an interest 
in merua law. Interns write and produce 
the Report, handle requests for 
information on student press rights and 
c onduct research on lega l issues. 
Interested individuals are encouraged to 
write o r  call the SPLC for more 
infonnation . 

Drawings, cartoons and 

news tips are welcome and 
needed by the Report staff. Help us 
inform the srudentjournaiism 
community by contributing your skills 
and information. Write or call US at 

StudeDt Press Law Center 
1101 WilsoD Blvd .. SuIte 1 9 1 0  

Arlington, V A 22209 
(703) 807-1904 
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---------�--_i[ Subscription Form r-

Digging 
for 

Gold 

Your subscription supports the work 

of the Student Press Law Center. 
The Student Press Law Center is the only national organi

zation devoted exclusively to protecting !.he First Amendment 
rights of high school and college journalists. 

The Center serves as a national legal aid agency providing 
legal assistance and information to srudents and faculty advis
ers experiencing censorship or other legal problems_ 

Three limes a year (Winter, Spring and Fall), !.he Center 
publishes !.his magazine, the Reporl, summarizing current 
cases, legislation and controversies involving sludent press 
rights. In addition, me Report ex plains and analyzes the legal 
issues that most often confront student journalists. 

Defend ing your rights isn't cheap. Subscription dollars 
[onn a large part of our budgct. 

Your subscription and contribUlion will help us continue 
to serve as the national advocate for me rights of swdcnt 
journalists. All contributions are tax-deductible. 

All orders must be accompanied by a check., money order 
or signed school purchase order. 

If you have a legal question or problem relating to your 
rights as a scudentjoumatist or facu lty adviser, call the Student 
Press Law Cenler at (202) 466-5242. 

Winter 1994-95 

P1ease enter my subscription to the SPLC Rtporl 
o 1 year for $15 

Along with this blank I have enclosed a check, money order OT 
signed purchase order payable to: 

Student Press Law Center 
Suite 504, 1735 Eye St., NW 

Wasbington, DC 20006 

Name ____________________________________ _ 

Title or position ________ ________________ _ 

Adru� __________ ____ --______________ ___ 

Q I wish to support !.he work of the Student Press Law 
Center with a tax-deductible contribution in the following 
amount 

Total enclosed: __________ _ 
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We've Moved! 

ARS OF 
DEFENDING 
PRESS . 

FREED041Ul 

The Student Press Law �nter has a new 

address in the Washington, D.C, area. We are 

now located across the Potomac River in 
Arlington, Va Here's where you can find us: 

Student Press Law Center 

1101 Wilson Blvd., Suite 1910 
Arlington, VA 22209 

(703) 807-1904 

When you have a Questions about your legal riohts as a student journalist or media adviser, caD or write us. 

STUD ENT PRESS LAW CE NTE R  
1 1 0 1  WILSON BLVD. , SU ITE 1 9 1 0  
ARLINGTON, VA 22209 
(703) 807- 1 904 

ATTENTION: STUDENT MEDIA 
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