











recogmized 1§ charter. | hreatened with
the loss of funds on the one hand and
court aClion on the other, Ihe
university filed suit in Federal court
against SEX. the State Comptroller,
and "the Secretar of the State of
Florida. University President John
Lott Brown asked Judge Ben Krentz-
man for a declarator judgemenl (a
court opinion on the law) because “We
don'l know what to do,” Brown said.
He also requested a restraining order,
claiming that the State could withdraw
funds within forty eight hours.

Judge Krentzman issued the restrain-
ing order but said that "the issues
deserve more than a gun-shot
decision.” He said he will wait for the
Florida Supreme Coun's decision on
the Turlington case before Sselling a
dale for a preliminary hearing.

Student Senator Kevin Brown
ex plained that the Student Government
wanted to get lhe ameéndment into
court before the university could take
action against student groups such as
the campus Gay Coalition. *The
Student Government wanled to violate
the law and have it come against us
before it was used against any of ourl
organizations. . . [lhe_v] are here prelly
much by the grace of the university.
We, the Student Government. are not.
We're there by law,” Brown said.

Commented Senator Trask: “l think
we've hit an all time low."

University plaintiffs and Sstudent
defendants agree that the Trask-Bush
Amendment Must be tested in court. [
share concern with some of my good
friends on campus about this legisla-
tion- .., said Brown. “We see (this] as
a bill which may threaten constitution-
al freedoms.” Brown said he had seen
to il thal SEX members are provided
with “[ree. competent, legal counseL"

RESOLUTION VI, SEM. |, 1981

WHEREAS,

thinking Individuals, and,
WHEREAS,

interference, and,
WHEREAS,

unmarried.

LET iT BE THEREFORE RESOLVED that, we, the Student
Senate of U.S.F. as
representatives of the student body, do hereby
recommend and advocate sexuwal! relations
between any consenting adults both married
and unmarried }f they so desire.

we, the students of the University of South
Floride consider ourselves autonomous

we, as autonomous thinking Individuals teel
qualified to expresa our sexuality without state

this expression of sexuallty includes the right
to advocate or recommend sexual relations
between consenting adults both married and

the duly elected

No other Slate schools have taken
aClion, according to the Miami Herald.
“either bcause they are certain lhe
amendment will not hold up In court or
because lhey are certain no one on their
campuses actually adVocates Ssex
between unmarried persons.” At the
beginning of the Fall quarter. officials
at Flonda Stale University in Talla-
hassee had planned to comply with Ihe
law by requiring oaths from instructors
at the Cenler for Participant Education.
(a Free Umiversity at FSU which holds
a variety of informal classes and
lectures), pledging that they would not
violate the amendment. But when the
Center, represented by Charlotte
McCall of the American Civil Librties
Union, refused to exlract the oalhs
from instructors, FSU backed off on its
demands -

Opinions on the
amendment differ

future of the

widely. Judge
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%0 AND IN UNMARRIED COUPLES THE STORK
BRINGS A LITTE BABY AFTER THEY HAVE MOT,
REPEAT MOT, HAD CONTACT WITH EACH OTHER .

»
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Cartoon from the University of South Florida Orocle

Krentzman ruled in a Polk County case
last year that gay groups do have the
right to hold meetings on campus, and
there are indications that he may rule
similarly in this case.

Senator Trask said he thinks the

Amendment will be upheld in the
Florida couns. "This has created
awareness (among legislatures and Ihe
public),” Trask said. “Ninely-five
percent of (he population is not
homosexual and does not Support

homosexualily. Students are only a
minor fraclion of the population...
I'm talking about the people who
establish laws. cUl funds, take action.
Legislatures aren'l going to pass any
laws thal are against the wishes of
ninety percent of the population. This
is not a First Amendment issue.” he
added.

But critics of the amendment are
convinced that it will never survive a
test in the higher courts. “The law IS
ridiculous.,. said Steve Goldstein, a law
professor at Florida State University.
Charlotte MccCall called it “blatanily
unconstiLUtional.” '

Flonda Task Force leaders say the
wide-spread publicity over the bill has
helped ralher than hindered lhe cause
of gay rights. “We're educating
people.” said Task Force Executive
Director Pat Land. "We're golng to
town on this.”

But the Amendment
admirers. In a letter to
Herald. one citizen wrote. WEducation
should be free to pursue kn0w|edge,
bUI with a goal of truth. In the realm of
morality there are limits set by God.
Some of these are. nO SEX outside
marlriagé. no homosexuality, no
stealing. N0 other godl. Senator Trask
and Representative Bush do well to
remind us of this."

hal many
the Miami
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ELSEWHERE

Supreme Court Hears Religion Case

A case argued before the U.S.
Supreme Court last month presents the
court with complex questions about
freedom of speech and the free exercise
of religion on public university
campuses.

Widmar v. Vincent was brought four
years ago by the Christian student
group Cornerstone against the Univer-
sity of Missouri Board of Curators.
The students, who are from the
university’s Kansas City campus, ask
that they be allowed to hold religious
services once a week in the student
union. A university rule prohibits
religious services from being held on
campus, except in the chapel.

Arguing before the Court on
October 6, University lawyer Ted
Ayres said that allowing Cornerstone
to use state owned facilities would
constitute state sponsorship of religion.
Cornerstone’s lawyer argued that
forbidding a religious group to hold
meetings in a public building because
of the content of the meetings violates
two clauses of the First Amendment:
the right of free speech and the free
exercise of religion.

California

The California Supreme Court has
refused to hear an appeal of the Spiros
Hinze F--—- the Draft button case
(SPLC Repori, Fall 1981). The Court
affirmed an Appellate Court decision
denying Hinze an injunction that
would have permitted him to wear a
“vulgar” button protesting the draft. At
the same time, the California Supreme
Court ruled that the decision could not
be cited as precedent in future cases.
According to Hinze’s lawyer, Amitai
Schwartz, the Supreme Court declared
the case moot because Hinze has
already graduated from high school.

New lJersey

The Pentagon banned Princeton
University’s marching band from the
October 17th West Point-Princeton
football game after Army scouts
reported that the band had formed a
suggestive outline on the field at the
University  of Delaware during a
halftime show called “A Long, Hard
Look at Life with Chemistry.” (The
Washington Post, Oct. 19).
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Chief Justice Warren Burger asked
Ayres whether the ban on religious
services might violate the First
Amendment. “Do you not run afoul of
the free speech provisions of the First
Amendment, aside from the religious
aspects, if you censor based on the
content of the speech?”

Ayres replied that Cornerstone'’s free
speech arguments are “a convenient
excuse” for avoiding other legal issues.

The basis of Cornerstone’s arguments
is that religious groups shouldn’t
receive preferential treatment over
other groups—just “equal accommoda-
tion” from university administrators.

Texas
The student radio station at Baylor
University, in Waco, Texas, was

ordered to stop playing “heavy metal”
music and to start playing what one
student called “sloppy Top-40 junk.”
The administration of the private
Baptist university ordered the change
after several Waco residents complained
about “obscene lyrics.”

Baylor was the scene of another
censorship controversy last winter
when the entire news staff of student
newspaper The Baylor Lariat resigned
to protest the removal of its editors.
The editors were removed by the
University Board of Publications when
they criticized Baylor President Abner
McCall for threatening to punish any
woman student who agreed to pose for
Playboy magazine. (Newsleiter on
Intellectual Freedom, May 1981).

New York

Literary censorship was the main
topic of discussion last month when the
American Writers Conference met in
New York City for the first time in
more than forty years. The Washington
Post called the conference “an act of
vague but hopeful defiance against the
forces [American writers] feel are
crippling literary expression in the
United States.”

Keynote speaker Toni Morrison set
the stage, blasting the U.S. for being
“embarrassed by its own Bill of Rights.
We need a heroic writers’ movement,”
Morrison said.

The three thousand participants
condemned the Reagan administration
for trying to restrict the Freedom of

Information Act, and labeled censors
around the country “a sort of literary
Ku Klux Kian” for banning books such
as Huckleberry Finn, Deliverance, and
Slaughter House Five.

*1 say let’s get back to the good old-
fashioned First Amendment of the
good old-fashioned Constitution of the
United States,” said author of
Slaughter House Five Kurt Vonnegut.
“To hell with the censors. Give me
knowledge or give me death.”

Washington Moral Majority leader
Michael Ferris defended parental
censorship as a “traditional American
response to taxation without represen-
tation.” Liberals have tried to ban
racist and sexist books from schools,
said Ferris. “We have as much right to
express our opinions and work through
the democratic process. If I'm compel-
led as a taxpayer to buy Kurt
Vonnegut’s books [for my children],
then | should have a say about that.
They’re my children, not Kurt Vonne-

[T

gut’s.” (The Washington Post, October
12).
Massachusetts

For a number of years the Conserva-
tive Club at Harvard University has felt
that the community needs a forum for
the exchange of conservative ideas, a
need they say the Harvard Crimson
hasn’t met for a couple of decades.

“Sure, editorial policy at the
Crimson is fair,” joked Conservative
Club member Chris Forman. “The
Editorial Board is evenly split—
between the liberals and the radicals.”

With the help of an eight thousand
dollar grant from a conservative think-
tank, the Institute for Educational
Affairs, the club has started their own
newspaper: The Salient.

The first pages of The Salient will be
devoted to short editorials, followed by
longer essays on philosophical subjects.
Forman said the paper will probably
not take specific stances on issues but
rather provide a forum for a variety
and range of conservative viewpoints.

The arrival of The Salient has
attracted considerable attention in the
Boston community and elsewhere. It
will doubtless be compared to the
Dartmouth Review, a new conservative
paper at Dartmouth College. But
Forman emphasizes that The Salient is
going to be different from The Review:.
The Review has adopted a kind of
belligerent tone,™ he said. “Ours will be
more sedate, | guess.”



From the Government of the People

Last spring, in a move The New
York Times called “the wrong signal to
a culture that always feeis the less said
the better,” Attorney General William
Smith announced a change in policy
regarding the Freedom of Information
Act. Under the new policy, federal
agencies could withhold materials
without showing that “demonstrable
harm” would result in their release. The
Administration indicated that a
comprehensive bill increasing restric-
tions on the FOIA was to follow. On
October 15, the bill was brought before
the Senate Judiciary Subcommittee.
The Administration has titled it “The
Freedom of Information Improvements
Act.”

Proposed restrictions include higher
fees for filing requests to obtain
intelligence materials, relaxed deadlines
for government comphiance with the
requests, and a series of exemptions
under the present law which would
protect, for example, all information
“relating to ongoing investigations. ..
and all records that tend to disclose
confidential informants.”

How does the proposed reform bill
affect students and student press
rights? According to a recent article in
the FOIA Task Force newsietter, the
1976 Church Committee Report
indicated that the CIA was using
“several hundred American academics
[to] ... provide leads, make introduc-
tions for intelligence purposes. . . [and]
write books to be used for propaganda
purposes abroad...” Students at over
eighty universities have filed FOIA
requests for materials documenting
intelligence activity at their schools.

Documents released to Cleveland
State University revealed that a printer
for some of the student newspapers
assured the FBI that he would not
“publish any material containing
obscene words or highly critical of the
United States [sic].” The printer agreed
to notify the FBI of incoming material,
accompanied by the name and address
of the individual who submitted it.

In a number of instances, the CIA
has released heavily censored docu-
ments and refused “in the name of
national security,” to confirm or deny

the existence of others. Two student
newspapers, the Syracuse University
Daily Orange and the University of
Pennsylvania Dailv Pennsylvanian
have filed suit to obtain these
documents or at least be informed
whether or not they exist. “The CIA’s
refusal,” alleges the Daily Orange “acts
as a serious threat to the academic
freedom of all members of this
community.”

On August 25, a federal district court
found the CIA’s arguments “plausible
and persuasive,” but ordered the
agency to submit an in camera (closed
courtroom) affadavit. An in camera
review will preserve the secrecy of the
material but enable the court to
determine whether it has been “proper-
ly classified.”

According to the Task Force
newsletter, attorneys for the Daily
Orange are requesting that the judge
consider, as he reviews the documents,
“whether the need to protect such
information may be outweighed by the
public interest in the disclosure of the
information.”

Humor Issues Provoke Administrative Wrath

It is unusual for anyone else to find
the parody issue of a student newspaper
as funny as its own staff does, and
administrators often fail to find it
funny at all, as a number of recent
censorshigand gestraint cases concern-
ing parody#$sues “have indicated.

Tom Murray, Editor-in-Chief of the
University ofLouisville Cardinal, was
probably still giggling over his Aprii
Fool’s issue—which included a front
page photograph of several hundred
naked backsides, and a report that the
university football team had been
arrested for ‘“dope, sodomy, and
subversion™ (Fall, 1979, SPLC Report)
--when he found himself out of a job.

The coach of the football team
threatened to sue: “you can't sit and
accuse pcople of bad character because
you hold a fountain pen. I want my
players to have character. We haven't
done anything wrong.” Irked by the
threat of libel suits and by generaily
unfavorable reaction to the issue. the
university ordered Murray to print an
apology. When he refused. citing the
First Amendment. he was fired for
“insubordination.™

Murray took the case to court. U.S.

District Judge Ballantine found the
university guilty of abridging Murray’s
rights,but refused to reinstate him as
editor or award him damages and court
costs. Ballantine failed to find the
Cardinal issue funny, describing it as
“replete with obscenity, libel and
infantile, heavy handed attempts at
satire.”” Both sides appealed the

decision. ) o
In a September 9th ruling, Circuit

Judge Edwards made it clear that he
didn’t think the Cardinal was funny
either, calling it a ‘“sophomoric,
somewhat obscene, and not very
humorous issue.” However, Edwards
vacated Ballentine’s judgement and
remanded the cases to the lower court
for consideration of Murray’s claims
for nominal damages and attorney fees.

A somewhat similar situation arose
last spring when the staff of The
Setonian, the student newspaper at
Seton Hall University in South
Orange, New Jersey. ran their annual
Lampoon edition: The Seton Hall
Enquirer.

“HA HA! WANNA SUE US? We
won’t mind. .. if Carol Burnett took
five years to get to court, how long do
you think it will take you?" wrote

Editor-in-Chief Alan Carter on the
back page of The Enquirer. Cowed,

perhaps, by this cheerful ad monition,
no one filed suit. But officials at this
Catholic university were not amused.

“They were upset,” said current
editor Laura McConville. At a staff
meeting which took place during the
summer recess, administrators in-
formed the Seronian staff that this
year's budget would. not cover a
Lampoon issue. The Setonian has a
thirty issue contract with the university
which for the last twenty years has
included one parody issue; this year all
thirty must be “straight,” unless The
Setonian can independently finance a
humour issue.

As in the Cardinal case, Seton Hali
officials claimed that they might be
held for libel. The courts have held,
however, that in cases wherc the
university does not interfere with the
editorial policy of the paper, it
generally cannot be held lable.

“What can you expect?’ asked
Carter, “from a school that made
international headlines for banning
“Only the Good Die Young™ on its
radio station for ‘offensive lyrics!™
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Student Editors Irked
By GMU Police Policy

An “inconsistent™ security policy at
Gceorge Mason University in Fairfax
County, Virginia, has provoked the
editors of GMU's student newspaper,
Broadside. to charge campus police
with harassment.

Citing a newly tightened security
policy. police on several occasions
either refused Broadside staff access to
their offices in the Student Union, or
ordered them to leave the building. “)
don't know what the problem is,” said
Managing Editor Brian Murphy, “but |
do know were having trouble getting
into our offices to put out this paper.™
Broadside has continued Lo come out on
a regular basis. however.

In  Murphy's view. Broadside’s
problem began last spring. after
reporters investigated twao incidents

involving 1mproper use of guns by
campus police officers. The investiga-
tions resulted in the dismissal of one
officer and the suspension of another.
Dean of Student Life Kenneth E.
Bumgarner and Police Director Arthur
J.b. Sanders denied any connection
between these incidents and Broadside's
subsequent access problems. “I'm

onvinced there's no issue here.”
umgarner told reporters.

After the annual staff turn-over last
summer. the new stafl submitted a
request for twenty-four hour access.
Murphy explained that aspecial request
was necessary (o get into the offices for
late-hour production work. A semester
list of Broadside siall who would

require twenty-four hour access, signed
by Student Union Director John
Spaldo, was rejected by thc security
office. The staff was told that weekly
access lists of specific hours would have
10 be turned over to police headquar-
ters.

Murphy submitted the first weekly
access hist on August 27. After closing
hours on August 30. a police officer
entered Broadside offices and ordered
the stalf (o leave. Murphy protested
that he had submitted an access list. The
officer left but returned twenty minutes
later and again ordered the stalf to
leave. claiming that no access list could
be found.

On Sunday, September 7. police
again entered Broadside offices alter
closing hours and ordered the stalf to
leave. Accordingto Murphy, one ol the
officers said. “I've read your access list
and it says you're allowed in here
Sunday night - it's Monday morning
now.” Murphy then called Spaldo. who
instructed the officers (0 allow the
production staff to remain in the
building until they were fimished.

Sanders explained the incident by
saying that the access list had fallen
behind a desk. He said the officer in
question had written letters of apology
to Spaldo and Murphy. Spaldoreceived
a letter, Murphy did not.

The flollowing Sunday, Editor-in-
Chief Tom Carpio was denied access (o
the building by the security officer on
duty. The explanation was that the
Broadside list provided (or access after
closing hours but not before opening
hours.

On October 8, Murphy met for
discussion with Bumgarner, Sanders,
Spaldo and Student Government
President Peter Musolino. Bumgarner
and Sanders maintatned that there was
no problem. *[f you think you've had
[one]. 1 can only apologize.” Sanders
said. He said he knew of no personal
animosity between GMU police and
Broadside. “The officers were carrying
out their duty.” he said. adding that
access policies were identical for every
organization.

Student Government President Peter
Musolino said his organization has had
no trouble with campus police. *I
couldn't believe it when 1 heard
[ Broadside] was having problems." said
Musolino, “We've been in the building
late at night and officers have come up
o us to chat. We've been let in with no
problem on literally dozens of
occasions.™
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