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ADVISER FI RINGS 

Advisers Fight Back 
Echave Wins Reinstatement 

"We're not going to ask anyone to become our adviser. 
We're still on strike, and we'll hold fast until we gel our ad
viser back." So saying, Editor Melanie Perers and the staff 
of the Oracle refused an appeal by Principal Charles Hall to 
return to their posts and conlinued a protest to have Iheir 
adviser, Kathy Echave, reinstated. 

Weeks later, their efforts bore fruit as the Englewood 
(New Jersey) Board of Education unanimously approved 
Echave as faculty adviser to the Dwight Morrow High 
School Oracle. The move capped an uphill battle by stu
dents, communilY leaders, local newspa-
pers and fellow teachers to have Echave re
instated afler an administrative "over· 
sighl" had apparently deprived her of the 
job she had held for the previous seven 
years. 

An Historical Anlagonism 

According to the student staff, Echave 
and the Oracle have had a history of dis
agreements wilh Principal Charles Hall 
over Ihe content of the school paper. They 
charge that under Hall's administration, 
Ihe newspaper budget has been cut steadily 
during the last five years. Recently, the 
staff was shocked to discover that galley 
proofs of the September issue of the Oracle 
sent to the printer were taken by a "middle
aged" man claiming permission from 
school authorities. Later, Principal Hall 
confirmed that he had the missing proofs in 
his possession, but did not explain why 
they were taken. They were returned to 
Editor Melanie Peters eleven days later. 

In September, Hall unofficially replaced 
Echave, an experienced faculty adviser, 
with a nontenured, first-year English leach
er. The principal said that a new adviser 
was appointed because Echave had failed 
to submit her application for the "extra· 
service" position by the lune deadline. 
However, a/l other teachers who failed 10 reapply for "ex
tra-service" positions were reappointed nevertheless. 

The application deadline had been changed this year, 
moved up three months from the usual September date. 
However, through an administrative oversight, many Engle
wood High teachers, including Echave, were never individu
ally informed of the change. Echave said she did apply on 
September 6 as soon as she found out. 

School personnel records revealed Ihat the teacher ap
pointed to replace Echave had not applied for the job either. 

"We [the Oracle staff) felt, and I think, thai putting a 
nontenured teacher in this position would make her very 

CONTINUED ON NEXT PAGE 

Faith's Perseverance Pays Off 
"Things are going pretty smoothly. I'm not anticipating 

any trouble," said Amy Faith, adviser to the Deer Lakes 
High School (Pennsylvania) Crusader. 

For Amy Faith, Ihe role of newspaper sponsor at Deer 
Lakes High as been like successive "Do Not Pass Go" turns 
on a monopoly board. After a two-and-a-half year struggle, 
Faith has regained her position as adviser. 

In 1976 she was removed as newspaper sponsor and trans
fered to a junior high 10 teach eighth grade English after a 

disagreement with Principal Ralph Mas
tandrea over publication of Ihree letters to 
the editor. 

Faith filed a grievance with her union 
and a year and a half later was reinstated to 
her former teaching position. J n the inler
im, Ihe school newspaper was made an "in
dependent activity" separate from the 
journalism class. The Pennsylvania Labor 
Relations Board subsequently upheld the 
school's refusal to reappoint Faith faculty 
adviser because the newspaper was no long
er "an internal part of the journalism 
class. " 

However, last September, Joseph Wil
liams, a visual communications instructor 
and the Crusader sponsor during Faith's 
absence, announced his resignation as ad
viser. Faith applied for the position and, as 
the sole applicant, was recommended by 
the new principal, Tom Norris. 

Her jot! apparently secured, Faith began 
encountering a new problem. Williams, 
who normally printed the newspaper in the 
school shop announced he would no longer 
do so, Faith said. The principal, at first, 
denied permission for the Crusader staff to 
seek an out-of-school printer, but later 
changed his mind. 

' 
MARY DRISCOLL According to Faith, the administration 

has handled the problem of finding a print
er on an "issue to issue" basis, with some issues being 
printed by Ihe school and others by outside printers. Each 
issue is reviewed and "critiqued" by the principal before it 
goes to prinl. 

So far this year there has been no censorship of the news
paper, Faith added. 

Meanwhile, Faith said she is rewriting Ihe course descrip
tion to bring the newspaper back into the journalism curric
ulum, as was originally intended in the course description 
she wrote, and which the school adopted seven years ago. "I 
don't know what will become of it," she said. 

"I'm treading on shaky ground right now. I'm not Irying 
to look for trouble," Faith said. "I just hope we are able to 
produce a good, solid student publication, I, 0 
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ADVISER F I R I NGS 

Advisers Fired - Sue for Positions 
Two Tenafly,  New Jersey teachers have filed sui t in U . S .  

District Court charging that their d is missal as ad visers con
stituted a v iolation of t he Fi rst and Fourteenth Amend 
ments. 

The teachers, Dione Dan is and Cat herine Miggins, charge 
t hat admi nistrators at Tenafly Midd le School , a junior h igh 
school,  failed to rehire them in "retaliation" for thei r refus
al to submit newspaper copy for prior review by t he prin
ci pal . Named i n  the sui t  are the principal o f  the  school. the 
superintendent of schools and the district board of educa
tion . 

In OctOber 1 977. principal of Tena fly Middle School , Ro
bert Smith , unilaterally ordered the advisers to submit all 
copy of the Tiger Tales student newspaper " for his approv
al" prior to publication . The advisers, after seeking counsel 
from the Student Press Law Center, told Superintendent 
Clyde Slocum that "such prior review , without proper and 
appropr iate guidelines, was contrary to law " and refused to 
comply . 

Echave CONTI N U ED FROM PREVIOUS PAGE 

vulnerable to pressure from the administration . "  Peters 
said . 

A statement released by the Oracle during the strike cited 
the administration's "historical antagonism" toward the 
Oracle as t he reason "no notice was g iven . no opinion 
sought and no reasons were offered to the paper" concern
ing the changes in advisers . 

A Ploy 
Two days after she fou nd out she had been rep laced 

Echave approached Assistant Principal Frank Sabach for an 
ex planation . 

"Sabach gave me no reason why." Echave said . " But he 
said he assu med it was because I didn't apply i n  t ime. I I  She 
added , "That ' s  a ploy . I ' ve been replaced s imply because of 
m y  attitude toward the newspaper. I let the students express 
their opinion and write the trut h ,  but the adm inistration 
wanted what it called more positive stories . They wanted a 
pu blic relations tool . "  

Students a n d  faculty too k their case to the Englewood 
Board of Education on Septem ber 1 8 .  The staff presented a 
pelition signed by sixty facu lty members cal ling for the rein
statement of Echave. while Peters charged Hall with in fring
ing on the students' First Amendment rights by trying to 
censor the Oracle and confiscat ing the proofs of t he Septem
ber edition. 

Hal l denied the charges. " I  have never at tem pted 10 con
trol or censor the paper. I never asked for proofs," he said . 

I n  ruling on these charges, the board found t hat the prin
cipal's action in holding the proofs " represenled more an ef
ror in j udgment t han a will ful attempt to interfere with First 
Amendment freedoms . "  

The board president conceded that t he board migh t have 
been remiss in not notifyi ng the teachers individually of the 
new application dead line. To correct the oversight, the 

Sm i l h temporari ly suspended pu blication of the newspa
per bu t laler in the year allowed publication pending adop
tion of a set of publication gu ideli nes . 

However. last fal l  Smith selected two non tenured teachers 
to fi ll the faculty sponsors' posts held by M iggins and Danis . 
The tenu red advisers claim that the ir replacement was in 
" retal iation and ret ribut ion " for their o pposi tion 10 the ad
m inistratio n '  s policy . 

" Our decision Lo fi le suit  against our principal , superin
tendent, and board of education was not easily made . We 
feel .  however, that i t  was necessary to do so. Faculty advis
ers on student newspapers cannot be punished for protecting 
the First Amendment rights of their students , "  M iggins 
said . 

Last summer, t he board of education did pass a set of 
gu ideli nes allow ing t he pri nci pal  to read copy but nOI to 
change content . Smith said that. so far, Tiger Tales has been 
publishing withou t any obstacles . 

The case will be heard by a federal court in Newark.. 0 

COURTESY NORTH JERSEY SUBURBANITE 

board reo pened the facu lty adviser posi t ion by fe-posting al l  
extra-service contracts and setting a new October 3 appl ica
tion deadline. 

Although the extra serv i ce pos i tions were o fficially re
o pened to a ll interested applicants, the Englewood Teachers 
Association asked that teachers previously appointed apply 
for their respective posi t ions . 

As the only app licant for the advisership, Echave was re
commended by Hall and unanimously approved by the 
board of education in mid-October . 

According t o  Echave. t he dispule,  though long and d rawn 
out, has produced some benefi ts . "Everyone wants to be on 
the Oracle. "  s he said.  "There has been a resurgence of in ter
est in publicatio ns , " O  
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ADVISER FIR INGS 

Students Ba.lk Unde r New Policy, Adviser 
Fall 1978 brought a new adviser, a 

new editorial policy and more contro
versy to the Oracle student newspaper 
at Southridg e Senior High School in 
Miami, Florida. 

Just before the school year began. 
Fran Peterman said she was 
"shocked" to discover that she had 
been dropped as adviser to the Oracle, 
a position she had held for the previous 
two years. Replacing her was the 
school yearbook adviser, who Peter
man said has had no previous journal
ism teaching experience. 

Under Peterman's tenure the Oracle 
had won awards from both the Colum
bia Scholastic Press Association and 
the Florida Scholastic Press Associa
tion, and, in 1977, the staff had op
posed Principal Joseph Tekerman's or
der to submit newspaper copy to ad
ministrative officials for prior review. 

'Slap On tbe Hand' 
"It got to be a financial thing," 

Telcerman said of the change in ad
visers. According to Tekerman, the 
Oracle was "losing money" last year 
until May when the curriculum and 
funding sources were reorganized. 
Under the new arrangement, funds for 
the yearbook and the newspaper now 
come from a common source, and 
finances for the two publications could 
best be handled by a single adviser for 
the newspaper and the yearbook. 

"It's best to keep a Single individual 
in this," Tekerman said. 

"That's not true," Peterman re
sponded. According to the former ad
viser , other schools have financial ar
rangements similar to that of South
ridge but still have separate newspaper 
and yearbook advisers. 

"As far as I am concerned, it's a slap 
on the hand because I questioned his 
authority. U's not a 'management 
right' to proofread the paper; it's not a 
management right to abridge constitu
tional rights," Peterman said, refer
ring to Telcerman's prior review order. 

Tekerman said that the recent prior 
review controversy involved "a lot of 
miscommunication," but "had noth
ing to do with" his decision to remove 
Peterman. 

However, a source at Southridge 
High reports that this year the prin
cipaJ has been reviewing newspaper ar
tides prior to publication. 

Pererman remains an English leach
er at the high school and has said she 
will not appeal her removal as adviser. 
"I decided not to do anything," she 
said . "I just couldn't see continuing 
under the same conditions as the year 
before; I couldn't go through another 
year of harrassment." 

New Policies 
This fall, several former Oracle staff 

members contacted the Student Press 
Law Center (SPLC), complaining 
about new policies in the newspaper 
class and a questionnaire handed to 
them at the beginning of the semester 
by the new adviser, Lynn Shenkman. 

According to Shenkman, the ques
tionnaire, entitled "Self-evaluation for 
suitability for Newspaper 78-79 staff, " 
was designed to "make students aware 
what was considered necessary to be a 
good staff member." The adviser said 
that the questionnaire indicated a stu
dent's skill in journalism, the time he 
would devote ro the newspaper, his de
pendability and his attitude. 

However students objected to sever
al items on the questionnaire which 
asked prospective staff members to re
spond with "yes or no" answers. 

One item particularly troubled stu
dents and read: I can accept Mrs. 
Shenkman 's decisions as final on all as
pects of Newspaper. A second item 
read: I understand that the amount of 
advertising I sell will help determine 
the academic grade I receive. 

According to Mary Parlato, former
ly the Oracle entertainment editor, a 
"no" response on any item on the 
questionnaire lead to a personal discus
sion on classroom policy between the 
student and Shenkman. If a student 
objected further, he was sent to the 
school library to work on an indepen
dent journalism research paper for the 
rest of the semester rather than write 
for (he Oracle. 

"It's not a student publication, it's 
turned into an adviser publication. If 
you don't cooperate, you sit in the li
brary," said Maureen McCarthy, an 
Oracle staff member. 

According to Parlato, ten students 
have been sent to the library since 
classes began. Many have already 
transferred out while others are still 
waiting, she said. 

"The questionnaire had nothing to 

do with whether you stayed on the 
staff. It had nothing to do with a 
grade," Shenkman said. She added 
that many of the studenls working in 
the library "did not want to write 
stories" while others had nor met their 
deadlines. 

"I don't determine what gets in the 
newspaper. That's the responsibility 
of the editorial board," Shenkman 
said. However she added, " Within the 
school, final authority probably rests 
with the principal because it is part of 
the curriculum. The principal is the 
publisher." 

However, Mike Simpson, director of 
the SPLC, told Shenkmen, "That's 
not true. The courts have ruled that 
even though a high school newspaper 
may be funded by a school and 
published by a journalism class, that 
does not mean that the principal or 
adviser has the power to dictate the 
content of the paper as a private 
publisher does." 

"The First Amendment protects the 
rights of student journalists, and they 
are free to publish just about anything 
as long as it is not libelous, obscene or 
substantially disruptive of the schoo!''' 
Simpson concluded. 

The students say they intend to dis
cuss the situation with 10cal lawyers.O 
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ADVISER FI R I NGS 

Students Win Lawsuit, Lose Adviser 
William Schu ltz, adviser to the 

Eastern Randolph (North Caro l i na) 
High School student newspaper,  has 
been relieved of his duties as adviser 
less than two months a fter the staff of 
his paper sued the school ad
ministration and schoo l board for 
censorsh ip . 

Eastern Randolph P rincipal Worth 
Hatley told the SPLC Report that the 
free press controversy and ensuing law
suit "played no ro le" in his deci sion to 
remove Sch uhz. However, in papers 
filed with the court , Hatley and the 
school board c l ai med that Schultz en
gaged i n  "u n lawful acts and a conspi 
racy" wit h t h e  newspaper sta ff "to en
trap defendant Hatley into directing 
that the article not be published . . . . " 

When q uestioned w hether h e  had 
ever been displeased with Sch u ltz's 
work as an adviser, Hatley said only 
that,  " He worked ex tremely hard . "  

Schultz's  students filed su it  last J u ne 
against Ha{ley, the su perintendent o f  
schools a n d  the Board o f  Educa t ion o f  
Rando l p h  County Schools contesting 
Hatley ' s and the board 's re fusa l to per
m i t  the publication of an article abou t 
birth contro l .  I n  Jan uary 1 979 the stu
dents won the sui t  when federal J udge 
H i ram H. Wood ordered the board to 
allow publiction of the arti cle and to 

pay $ 1 500 in attorneys' fees.  (See 
slOry, page 24 . )  

Hatley told Schu ltz in m id-A ugust 
that he had been replaced as adviser o f  
the Wildcat Prowl. The loss of the po
sit ion deprived him of an addi tional 
$500 per year paid to the newspaper 
adviser . 

Schultz had actively supported the 
decision of his students to publish the 
art icle about contraception . 

He first met with Hatley to urge 
approval of the article's publicat ion . 
When perm ission was denied, Schultz 
appeared at a school board meeting to 
p lead the students'  case. He quoted nu
merous publications (i ncluding t he 
SPLC Manual for Student Expression) 
in trying to convince the board that the 
students were enti tled to the protectio n 
of the First Amendment .  

Shultz also sent a letter to the 
board ' s  attorney bringi ng to h is atten
tion the recent case of Gambino v. 
Fairfax County School Board. The 
cou rt in Gambino ruled that students 
who work on an official  student news
paper have the constitutiona l right to 
publ ish birth control i n formation . 
Gambino was decided by the U . S .  
Court of  Appeals for the 4 t h  Circu i t  
and is binding on t h e  courts i n  North 
Carol ina. 

Real Voice Speaks OLlt 

Schultz termed the decision o f the 
board to prohi bit publication " ab
surd . "  

" 1  k. new whal the law sai d ;  my stu
dents knew what their righ ts were. [ 
j ust couldn ' t  understand why they 
wanted to control the student newspa
per , "  he said . 

U nder Schultz'S advisersh ip the 
Wi/deal Prowl won awards from Quil l  
and Scroll and the North Carolina 
Scholastic Press I nstitute. Sch ultz , who 
is tenured , was replaced as adviser by a 
nontenured English teacher with no 
journalism experience. 

From the beginn ing Schu ltz's stu
dents were concerned abou t t he e ffect 
thei r figh t for press freedom might 
have on his job. Susan Rickman, man
agi ng editor and co-plainti ff in t he suit ,  
to ld the SPLC Report tha t w hen she 
voiced her fears about his tenuous po
sition to Schultz , he replied, "Don't  
worry abou t me; you ju st do what you 
think is righL " D 

Students at Elgi n Community Co l lege (I l l inois) started an 
underground newspaper after the school 's regu lar newspa
per had its funds reduced, i ts adviser dismissed , and its of
fice dismantled. 

voted to shut down the newspaper office and move all 
equipment and files i nto sto rage . 

Meanwhi le, admi nistrators at t he college are tryi ng lO re
group the Elgin Com munity College Observer (ECCO), 
which, according to President Mark Hopkins, is "a student 
activity and a learning experience, not a newspaper . "They 
are starting from scratch because last September,  in protes t , 
the entire staff of the ECCO quit . 

The ECCO 's problems began last February when i t  
crit icized the school 's student senate for allocating $50,000 
at a meeti ng where reportedly o n ly ei gh t student senators 
were present-less t h an the seventeen necessary for a 
Quoru m .  The senate did not respond to the charges , but used 
its power to withdraw all fund ing from { he paper. 

Student protest of the action brought in coverage by the 
Chicago Tribune and the Chicago Sun Times, and u nder 
pressure from the college president,  {he student senate 
restored funding to the newspaper. However , in May, t he 
senate cu t  the ECCO 's 1978-79 al loca tion from its usual  
$8,000 to $ 3 , 500 .  In executive sessio n ,  sena te officers also 
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I n  a related development , the ECCO's faculty adviser, 
Beth Pool, learned du ring t he summer that she would not be 
reassigned as adviser and that a new pan- time adviser had 
been appointed. 

"The newspaper was publ ish ing , while I was adviser, 
th i ngs that the administration didn't  li ke . "  Pool said. " I  
was removed without cause t o  suppress the paper . "  She 
added t hat  she was consulting the A merican Civi l  Li bert ies 
Union about a possib le suit to gain her rei nstatemen t .  

Facing these obstacles l ast  fal l ,  t h e  enti re staff o f  the 
ECCO, incl uding the new adviser , resigned after puu i ng out 
two i ssues. Students i nstitu ted an u nderground newspaper at 
the college articulating their claims of censorshi p by ad
ministrators: 

"This Real Voice is a last ditch plea to the students . staff 
and trustees o f  Elgin Com munity Col lege to ri se up and join 
in protect ing the freedom of th e press at the college . "  said a 
Voice editorial . Another Voice article charged that " . . .  re
porters are being assigned to their stories by the adviser to 
the student senate . " 0  



LIBEL 

JWhat Are You Afraid of, 
Mr. Jarvis and Mr. Gann?' 

California legislators , H oward Jarvis and Paul Ga nn, 
have dropped a $800,000 legal claim for libel against the 
student newspaper o f  Granite Hi l ls High School in EI 
Cajon, California , 

TIle 
()(C]rion 

/ 

Jarvis and Gann, coauthors of the controversial tax 
initiative, Proposition 13, claimed that rhe March 10, 1978 
issue of The Clarion li beled them by falsel y reporting that 
both men were "prominent real estatc owners in Califor
nia," and t hat "passage of the bill  would save them several 
million dollars. " 

At the request of at torneys for Jarvis and Gann both 
Teaby and Editor-in-Chief Allyson Smith wrote letters of 
retraction which were printed in the April 28 issue of The 
Clarion. Both students conceded that the statements in 
question were untrue and apologized for any embarrassment 
caused by their pu blication. 

However, on the front page of the same issue in which t he 
retractions appeared, a commentary entit led, "What Are 
You Afraid of Mr. Jarvis and Mr Gann?" by Student Meg 
Lester blasted Jarvis and Gan n for pick ing on "lit t le old us" 
and ignoring "the attacks of more prominent media. " 

As latcr admitted by The Clarion. neither Jarvis nor Gann 
owned any real estate in California ot her than t heir own 
homes, and they would not have benefited from the mea
sure's passage any more than th e  average h omeowner . 

Sixteen-year Old Brad Teaby wrote the article. entit led 
"Proposition 13 Explained." givi ng an analysis of the 
measure and its effects on California residents, Teaby 
gathered most of his i n formation from local news media 
reports and said that from these sources he was led to bel ieve 
that Jarvis and Gann were, in fact. owners of an extensive 
amount of real estate. 

SchOOl officials a lso expressed surprise at the th reat of 
legal acti on against the paper . Pri ncipal Philip Morell said 
he was pleased t h at a student reporter was seeking out a 
more complex issue than "who kissed Susie in back of the 
bl ue Chevy." Morell said that Jarvis never got in touch with 
the school but publicly announced that he was dropping the 
claim,O 

Court Declares Teacher Public Official 
In a unanimous decision the Ari

zona Court of Appeals has dismissed 
a sui t  for libel and slander filed by an 
Arizona public school teacher against 
t he parents of six of his pupils , 

[n ruling against high school chem
istry teacher Albert Sewell, the court 
declared. "As far as t he law of defa
mation is concerned, teachers are 
'public officials'.' .. 

Under recent U .S. Supreme Court 
decisions, if one who sues for libel is a 
"public o fficial," he m ust prove that 
the false and defamatory statement 
was published "wi t h  actual malice," 
that is, with k n owledge that the state
ment was false or with a reckless dis
regard for the trut h .  

The court ruled that Sewell fai led 
to prove actual malice . 

With this decision Arizona joins at 
least th ree other stales, Kansas,  Okla
homa and B1inois. in classifying pub
l ic school teachers as "public o ffi
cials" for purposes of libel suits. 

In j ustifying its decision the Ari
zona high court stated, "We cannor 
. . . allow school officials to shield 
the incompetent teacher and thus de
fear the legitimate interest of the par-

ents in their children and the school 
system. " 

The controversy began when a 
n u mber o f  Sewel l ' s chemistry 
studen t s  complained to their parents 
about Sewel l's teaching. The 12 
parents, among them a lawyer, a 
teacher. a chemist and a school board 
member, met a nd drew u p  a list of 
grievances . The list included charges 
that Sewell di scouraged questions, 
embarrassed students. did not discuss 
the subject maHer sufficiently, 
covered material too quickl y, and 
failed t o  instruct st ude n ts properly in 
safety procedures. 

Sewell denied all of the allegations. 
The parent group presented the l ist 

of grievances to the high school prin
cipal, t h e  superintendent of schools 
and later to the school board. At a 
meet ing of the school board.  the par
ents requested t hat an al ter nare chem
istry teacher be provided for the next 
semester. Before the issue was re
solved, Sewell filed his lawsuit . 

No Proof of Malice 

The trial court dismissed the suit 
prior to trial on the ground rhat 

----_._ . .•.. _ ... _ .. _._-_ . . ...... _ ........ . _--

Sewell failed to put  forth su fficie nt 
facts to show actual malice by the 
pare n ts .  On a ppeal t h e  teacher 
claimed that malice was shown by the 
fact t h at the parents did not presen t  
t heir list o f  grievances t o  h i m  first , 
but instead, took it to his principal . 
Further, despite the fact that Mr . 
Sewell answered the complai nts and 
the principal told the parents t hat he 
rhought Mr. Sewell  was a good teach
er. they persisted by goi n g  to t he su
perintendent and to the school board 
with the complaints . 

The court of appeals ru led that 
th ose allegat ions were n ot enough to 
show "actual malice." Just because 
Sewell denied the charges does not 
mean that they were false or �hat the 
parents knew they were false , the 
court said. 

"If we were to hold otherwise." 
the court said, "rhen once th e  teacher 
denies any allegation of incom peten
cy even though the adequacy o f  his 
answers are still in quest ion, the mat
ter is ended. We cannot condone such 
a resul t .  . . . " Sewell v. Brookbank, 
4 Mw. L .  REP. 1475 (Az. Cc. App. 
1978).0 

SPLC Report Winter 1978-1979 7 



LI BEL 

Student Leader Loses Libel  Su it 
A Charlottesville circuit court has dismissed a $300,000 

li bel suit filed against Edward Willcox I I I  for forging a 
disparaging psyc hiatric report about the former student 
government president at the University of Virgi nia . 

Kend rix M .  Easley, the school 's first black student 
president , sued Willcox, a white sophomore at Virginia, 
clai ming the report alleging his mentally u nstable condition 
" ruined his l ife . "  However,  the court dismissed the case 
because Easley had not proved sufficient evidence of libel . 
Easley may sti ll appeal the decision . 

Munsch, said that the editors "could not determine the 
report ' s  authenticity , "  and turned it over to the Charlot
tesville police. According to Munsch , the Daily made 
reference to the report in news stories only after Willcox had 
been charged in the incident .  

The bogus letter , w ritten o n  university hospital stationery 
and bearing a un iversity psychiatrist's signature, described 
Easley as suffering from "hyperactive anxiety , "  charac
terized by " perspiration around the hai rline" and "irregular 
eye movement. "  After writing the letter, Willcox placed it 
under a park bench in front of his fraternity and called the 
campus newspaper, the Cavalier Daily, telling them where 
the report was located . 

Easley testi fied that , despite the caution exercised by the 
Cavalier Daily in not printing the letter, word still spread 
throughout the campus .  Students began to gather outside 
his wi ndow at night calli ng him "psycho , "  his once high 
grades plummeted , and he scored below the national 
average in his law school entrance exam . 

"I seldom went to class, and could n ' t  concentrate on 
studies. I was just present on the ground. I was obsessed 
with who forged this letter , "  said Easley . 

Willcox, who had already paid a $250 fine for " forgery 
for publication," admi tted in court to writing the phony 
report. However, the judge dismissed the case because 
Easley could not prove an actual monetary loss arising from 
the letter; nor could he prove that statements in the letter 
i nherently damaged his professional position or trade, as is 
required under Virginia state li bel laws. 0 

Willcox said the intent of the prank was to expose the 
Ca valier Daily 's gullibili ty and not to injure Easley. 

The Daily 's managing editor at that time, Virginia 

Coach 0 - N ewspaper Won 
A New York cou rt has ruled that a 

sports column which criticized the con
duct of a high school football coach i n  
a dispute with game officials is not l i 
belous. 

Ossining (New York) High School 
coach Winter sued the publi sher of The 
Yorkto wner because of statements 
contained in a sports column about the 
Yorktown-Ossining High School foot
ball game . 

Winter claimed the following excerpt 
was false and defamatory: " What fol
lowed, however, was a disgrace to the 

Aspirin Story Causes Headache 
All aspirin is not alike. At least not 

in how they are priced in Champaigne, 
Illinois, where the Daily lIIini sets out 
to defend itsel f in a libel suit stemming 
from an article it ran on discrepancies 
in local drugstore pricing policies. 

The Discount Den , an Illinois d rug
store chai n ,  i s  suing the University of 
Illi nois Daily lIIini for an article which 
alleged the store was illegally keeping 
manufacturer's discounts from reach
ing consumers who bought products in 
the Den 's C hampaigne store. The Den 
seeks $ 1 00,000 in total damages for 
lost busi ness from Gordon Wanger
sheim, the student author, and Richard 
Sublette, the lIIini's publisher . 

Sublette sai d .  "We stand on the 
facts as printed . "  

I n  his colu mn,  Wangersheim charged 
the store with "handily poc keting" the 
d ifference between the price marked on 
the product and the price the item 
shoul d have sold for with the manufac
turer 's discount . 

I n  their complaint,  representatives 
of the Discount Den said the article 
was published "maliciously, wrongful
ly and with reckless disregard for the 
truth , "  and that it  had i njured both the 
store 's reputation and b usiness. 

The case is pend ing in C hampaigne 
County Circuit Court. 0 

---_._--- -----_._---
8 Winte r 1 9 7 8- 1 9 7 9 SPLC Report 

coaching profession and to the sport . 
Coach Wint [sic] verbally assaulted the 
officials with profanity and even 
threatened them with bodily harm . It 
even go� to the point when his own 
players, who showed more profession
alism and class then [sic] he did, had to 
restrain him . "  

The article went o n  to urge league 
officials to "crack down on abusive be
havior of coaches, such as those by 
Coach Wint [sic) . "  

I n  dismissing the suit,  the court re
lied on two alternative grounds. First, 
the court noted that the quoted section 
should not be read alone but must be 
read in the context of the entire article .  
Viewed i n  this manner the column 
merely advocates that league officials 
should take action to prevent coaches 
from engaging in heated arguments 
with officials on the field and is there
fore not libelous. 

Second, although the coach was a 
" private individual " he became a pub
lic figure when he injected himself into 
the forefront of a football game and 
would have had to prove actual malice 
for recovery . The coach failed to prove 
that the items were published "with 
knowledge of their falsity or in reckless 
disregard of the truth . "  Win ter v. Nor
thern Tier Publishing, 4 MED .  L .  REP . 
1 348 ( 1 978). 0 

----------- -------_. 



Million Dollar 
Libel Verdict 
Overturned 

The United Sl ates Supreme Court 
has refused to review the Florida Court 
of Appeals decision reversing a one 
mill ion dollar l ibel j udgment awarded 
to a Palm Beach, Florida school super
intendent.  

Superintendenl Ll oyd F .  Early had 
sued The Palm Beach Post and The 
Palm Beach Times i n  1970 for several 
hund red news arl icles , edi lori als and 
cartoons highly critical o f  his admi nis
t ratio n .  

The courl of appeals described most 
of Ihe articles as "slanted , mean, vi· 
cious, and subslantially below I he level 
of objec tivity that one would expect o f  
responsible j o u r nal ism . . . .  . ,  The 
harshesl articles claimed Early was un
fit to hold office because he was i nept , 
i ncompetenl,  a nd indecisi ve.  He was 
also accused of nepotis m .  

I n  1 974 a jury awarded Ea rly $1 mil·  
lion , finding I hat slal ements made in  
the articles were false and malicious. 

In April 1 976, the Flo rida Cou r t  of 
Appeals u nanimously reversed that 
judgment. The court observed, "Most 
of I he art icles and carl oons would fall 
inlo the category of what the courls  
have c h osen to call  ' r hel orical hyper
bole' or, the convenl ional give and 
take in our economic and poli tical con
troversies. " 

A fter noting thaI the superintendent 
was a public official , the court ruled 
againsl him because he failed 10 prove 
that " a single o ne of I he arlicles was a 
false statement of fact made wi lh  ac
lual malice as defined in I he New York 
Times case . " 

In his peti lion to I he U .S. Supreme 
Court Ear ly clai med that the Florida 
courts have "granled an absolute pro
tection to libelous news commentary. 
no maHer how vi l ifying or false. which 
can arguably fit within the category of 
ed i l o rial opinion rather than reportor
ial facl . . .  

In OClober 1 978, the Supren.e Court 
refused to hear the case. Early Y .  Palm 
Beach Newspapers, Inc. 3 34 So. 2d 50 
(Fla.  Disc. Ct. App. 1 976),  cerl . de
nied. Oct . 1 6 , 1 978, 47 USLW 3265 . 

LI BEL 

A Quest ion of Libe l  . . .  
Fea ring a libel suil against the 

school, an administral ive assi stanl at 
Marquette U n i versity censored an 
Augusl 2 editorial in I he Marquette 
Tribune over the objections of I he 
student editors. 

Edward Pepan, admi nistrative assis
l ant to I he dean of I he College of Jour
nal ism , changed I he wording in an edi
torial which described a local lax revolt 
leader . Waller Heiden. as " slimy . "  
Pepan, ac ting on I he advice of Dr. 
Lucas Staudacher, a mass commu nica
tions aU l hority al  the schoo l, made I he 
alteration over the object ions of edit
ors Jim H iggi ns and Shawn Sensiba. 

'" feel we (the editors] were chealed.  
We didn't have a dean or  a proper legal 
counsel , j usl Staudacher telling Pepan 
I hat he wouldn't  print it if he had 
anything to do with i t , "  H iggi ns said . 

Three days laler , Pepan voiced 
objections to an article which referred 
10 a local lawyer as having a "less than 

And Yet . . .  

saintly repulation . "  H iggi ns agreed 10 
change the reference to read , "a well 
k nown criminal at l orney , "  afler con
s u i l i ng wilh the Tribune 's faculty ad
viser. 

John Vivian,  the Tribuoe's adviser,  
said that Pepan " honesl ly felt I hal 
Marquette was in jeopardy.  He sought 
opi nions on I he matter from ot hers and 
did what he had to d o . "  However , 
John Salek . current editor of the Tri
bune, said he believed I he deciSIon 10 
rewrite the stal ements was really one of 
tasle ,  pa rl icularly where tax reformer 
Heiden was a " public figure" open 10 
cri l ic ism.  Reportedly,  Heiden did con
s u l t  his al lorneys abOUI a possible suit 
agai nsl the uni versity but decided 
agai nst legal acti on. 

As a priva l e  c o llege, Marquelle is 
nOI bound by Firsl Amendment prolec
tions.  Yet unti I I his i ncident there had 
been no censorship for years, Salek 
said . O  

The issue is not w hel her H iggins libeled Heiden by referring t o  him 
negatively. The problem is determining just who should be I he final arbiter 
on whal words go into pri nt . Because of the cu rrenl legal stalus of student 
newspapers al private u niversi l ies . the Tribune edi tors do nor have com
plete conl ro\. 

This is so because sludents in private i nslitulions such as Marquette 
sacri fice cerlain rights I hat are not given up al state colleges . 

Sti l l  any form of censorship ol her than a newspaper editor 's self-control 
is dangerous. Cliched or not . the pOlential for a domino e ffect is  readily 
seen in a little censorship here and there. 

Our response 10 this is to ask. how any studenl can be t reated as a juve nile 
for four years then, upon gradUation, be expected 10 magica lly transform 
inlo a responsible adull capable o f making such value judgments as whether 
a cereain story is im portant enough to chance a libel sui l .  

-Marquette Tribune Edi torial 
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SU NSH I N E  LAWS / FOIA 

Lantem Sheds Light on CIA 
The American Civil Liberties Union, 

on behalf of staff members of the Ohio 
State Lantern, has filed a lawsuil 
against I he Central I ntelligence Agency 
(CIA) in order to o btain all records of 
CIA activities at Ohio Slate U niversi lY . 

Two former reporters for the Lan
tern and I he newspaper ' s facuIty advis
er brought the suit when they felt the 
CIA had failed to adequately answer 
two separate requests for informa tio n .  
I n  responding 1 0  the requesls made un
der provisions of I he Freedom o f  I n
formation Act , the agency w ithheld 
certain documents in their enti rety , re
leased certain documents with dele
tions, and refused to con firm or deny 
the exislence of other documents. 

"Mere logic would dictale I hat at the 
l a rgest s i ngle college campus in 
Amer ica , there was more goi ng on 
between the CIA and t he u niversil Y  
I han would b e  i nd icaled b y  what we 
had received , "  said John Oller, a 
former Lantern reporter and a plaintiff 
in the suiL 

Rich R itter , an attorney for the 
slUdenls,  said ,  ' The C I A  refused to 
confirm or deny that other documents 

CHERRI SOflRElS exist . Tha t ' s  the h urdle thal exists . "  

Oracle Reveals All 
While the Oracle student newspaper 

is basking in the Florida "sunshine , "  
the ad mi nistration at  I h e  University of 
South Florida claims i t ' s  gett ing 
burned . 

The USF Oracle. taking advan tage 
of the Florida sunshine law that makes 
certain records accessible to the public, 
decided to print the names of appli
cants for a high adm i nistrative position 
al the university . The art icle , ent itled 
"400 apply for VP posi tion , "  ap
peared in the July 1 9  issue. 

Keith SCO I I ,  vice president for ad
ministration , had given the names to 
t he paper bUI had advised against  
printing them, saying that publicity 
might prove embarrassing to can
didates stilI  holding top positions 
elsewhere. 

The Oracle didn ' l  see things that 
way. PaHy Ryan, Oracle edito r ,  said,  
" We realized t hat i nherently there 
would be d isagreement from t he ad
m i n i s t ra t i o n . W e  selec t ed t h ose 
(na mes) we feU newsworthy . " 

Ryan pointed out thai advert ise
ments for the pos i tion warned appli
cants t ha t t he search was being con
ducted under the provisions of the sun
shine law. The newspaper sta ff  printed 
the names of seven applicanls holding 
important posit ions in the Tampa Bay 
area. 

I n  a letter to Ryan,  Scott cal led the 
article a " disservice 10 the University 
of South Florida "  and said ,  "I have 
al ways tried to be open and responsive 
to the Oracle sta ff. You will under
stand my di fficu lty in mai n t aining this 
poslure in the future after this experi
ence . " 

Accordi ng to Rya n ,  " No adminis
native i ncon venience j usti fies stifl i n g  
laws thai a l low lax payers even a 
glim pse of the enormous decisions for
merly m ade by educators behind closed 
doors . I f  the universilY and applicants 
were i nconvenienced by having their 
actions publicly scrutinized , t heir bee f 
is with the sunshine statutes, not with 
the Oracle. "0 

To get around that hurdle,  the 
st udents and Lan/ern adviser filed a 
suit in October seek ing " fu l l  and 
uncensored disclosure" o f  any CIA 
activities on the Ohio Slate campus. 
Also filed was a motion that would 
require the agency 10 offer a detailed 
justi fication for each docu ment it 
refuses to reveal . 

I n n ocuous Docu ments 
Oller first filed a Freedom of I n for

mat ion Request with the CIA in a letter 
dated March 3 1 ,  1 977.  

" 1  basically asked for everything 
they had , "  Oller said.  "I wanted a ny 
information rela ting 10 C I A  contacts 
with Ohio State,  including any a nd all  
contracl s ,  arrangements and personal 
re lationships , whelher overt or co
vert .  " 

Accordi ng 10 O l ler, the agency had 
prom ised to send the materials as soon 
as was " feasible . "  Howeve r ,  during 
the fol lowing year there was no further 
response . On March 4, 1 978 , reporter 
Michael Kapsa and Tom W ilson, facul
ty adviser, filed a second Lantern 
FO I A  request. 

According to Oller,  w hen the agency 
finally responded to the requests , it 
sen t a packet of  twenly-six documents . 

" Most o f  them were rather in
nocuous , "  Oller said.  They included 
correspondence between the CIA a nd 
campus placement offices. There were 
documents concerning overt recruiting 
on campus. A few documents were 
agency requests for tra nscripts and 
research information from the Mer
shon Center for Na tional SecurilY 
Studies at Ohio Stale. Most of the doc
uments sen! by the C I A  were heavily 
deleted, Oller said . 

Certain provisions of the Freedom 
of I nformation Act allow agencies l ike 
t he CIA to withhold i n formation con
cerning names and n u mber of em
ployed personnel and i ts iniei l igence 
sources and melhods of operation . 

They may also relain documenlS I hat 
would constitu te "an unwarranted in
vasion of the personal  privacy of other 
individuals. " 

The students and adviser appealed 
through the agency in March 1 978 to 
obtain the deleted port ions and 
withheld docu ments, but received no 
response. They con tacled their  lawyers 
in lale spring. 0 
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No Penalty for Illegal Huddle 
Even though the I owa Supreme 

Court has taken the sting out of Scot t 
Monserud's suit agai nst his schoo l 's 
athletic council, the former Io wa Daily 
sports editor feels the heart of his case 
is still strong.  

Early I his fall the Iowa Supreme 
Court struck down t h e  crimi nal 
provisions of  the state 's Open Meetings 
law and, with it , the sanctions behind 
Monserud' s  case against the Iowa Slate 
University Athletic Council .  In the 
suit,  Monserud had charged sixteen 
members of the Counci l with holding a 
closed meeting last year in vio lat ion of 
t he state law which requires that group 
to hold open meetings. The courl 
decision voids the penalty clause in the 
Iowa law . 

However,  Monserud said he was not 
disappointed . 

"If anything good came out of the 
suit ,  il was more public awareness and 

awareness by governing bodies of the 
open meetings issue , and hopefully a 
better law," he said. 

Also accepting that view was Iowa 
governor, Robert D. Ray , who h as or
dered all state boards to comply with 
the spirit of I he law even though the 
criminal penalties cannot be en forced . 

Civil action may still be brought 
against violators under the present law. 

Mooserud began the lawsuit when 
the ath letic council went into closed 
session dur ing a May 1 977 meeting to 
discuss the Iowa-Iowa State football 
series and "personal and fu ture con· 
tracts . " Grounds for the action were 
established two months earlier when 
Ihe supreme court of that state ruled 
that the ISU Ath let ic Council was sub
ject to the Iowa Open Meeti ngs statute. 
A revised version of that law goes into 
effect this year. 0 

Cou rts Order 
Boa rd M eet i ngs 
Open to Publ ic 

Student reporlers oug h t  t o  be atte nd
ing regu lar meetings of th�ir boards of 
education. Very often. however. these 
meetings lire held i n  "execulive ses
sion "-behind closed doors. 

In many stl1ltes such dosed meetings 
are against t he law . 

An Arizona superior court has ruled 
t h at the decision by a local board of 
education to expel a student must be 
made at an open meeting. The cour t 
null ifi ed Ihe expUlsion of a h igh school 
senior by t h e  Mi ami Area Unified 
School District because the decision 
was made in executive session in 
viola tion of the Arizona open meeting 
law, ARIZ . REV.  STAT . sec . 38-43 1 .01 . 
The s tude nt had been charged with 
beco m i n g  i n t oxicated on school 
grounds. Mota v. Miami A rea Unified 
School District (Gila County Sup. CI . 
1 978). 

A New York supreme court has 
ruled that notes taken by the Secretary 
to the New York State Board of Re
genls are " public records" which must 
be disclosed 10 the public under New 
York's P ublic Officers Law. The 
Regents had refused a request by a 
church group 10 produce Secretary 
William J .  Carr's notes 00 grounds 
that such notes were the " personal 
memoranda 0 f the Secretary. , . 

(n its September 1 978 ruling, the 
court rejected the claim that Carr had 
merely made " personal notes: ' as a 
"private person . "  The court stated , 
" U  is clear that in his atten dance at the 
board meeti ng, Mr. Carr serves in his 
o fficial capacity . "  Warder v. Board of 
Regents, 4 MED. L. REP. 1 5 58 (N . Y .  
Sup. C L  1 978). 

. 

A district court judge in North 
Dakota has ordered that the North 
Dakota Board o f  Higher Education 
must interview in  public candidates for 
the job of h igher education com
missi oner . Board members did nOI 
chal lenge the order. but several 
members expressed the fear that some 
candidates for the posi l ion would with
draw . IFol Digest, Vol.  20, No. 4). 
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STU DENT PRESS 

Reporter Gets 
Bu m Wrap I n  
TP Stunt 

" I feel that I have been treated ille
gaIly and unethically by these school 
officials . "  So saying, student photo
grapher Richard Lee served a three day 
suspension slapped on him by school 
officials when he tried to take pict ures 
of an annual Homecoming stunt put 
on by students at West Aurora H igh 
School (llIinois) . 

As had been the tradit ion at West 
Aurora High.  every year students par
ticipate in TPing, an outside activity 
celebrating Homecoming where stu
dents decorate the school grounds with 
toilet paper. I n  recent years the event 
has been accompanied by vandalism 
and minor violence among the stu
dents. This year school ad ministrators 
warned students not to participate. 
However, accord ing to Lee, some three 
hundred students ignored the warning 
and converged on school property on 
the evening of September 28 . 

Despite a warning from the faculty 
adviser of the Red and Blue to all staff 
members not to attend the TPing, 
Richard Lee began taking pictures of 
the event at about 10  p.m.  when he was 
taken into custody by two men who 
suddenly drove their car up onto the 
high school lawn . 

According to Lee, the men i n  the 
car, Police Officer Karl  Mesmer and 
Assistant Principal Robert Norden
gren , held him in the school office until  
his father couId be summoned . Then,  
with his father ' s consent, the assistant 
principal insisted the student remove 
the film from his camera . 

" I  gave in ,  opened my camera (ruin
ing the film] , a nd handed it over to Mr. 
Nordengren , "  Richard Lee said . 

West Aurora H igh School officials 
suspended Lee for three days for tres
passing and refusing to show his stu
dent ID to the assistan t principal when 
required . 

Lee admitted that the charges were 
true, but  added that he did eventua lly 
show his student 10 in the school office 
and that many participants in the TP-

ing had trespassed but were not sus
pended . 

" [  was not participating in the activ
i ties. They {the officer and Norden
gren] singled me out because I had the 
camera, " Lee said. " I n  my opinion , 
they didn't  like someone covering an 
event which was n ' t  supposed to have 
happened. It was embarrassing for 
them , "  

When contacted b y  the Student 
Press Law Center ,  Assistant Principal 
Nordengren said he considered the case 
closed and would not comment . 0 
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Black and 
Wh ite and 
Red Al l Over 

A high school paper in Ohio look on 
t he local city paper when i t  pu blished a 
photograph of a white homecoming 
queen and a black hom�oming Icing
a photo the city paper rejected because 
of alleged " photo reproduct ion" 
problems. 

Students and facu lty at Findlay High 
School were outraged last fall when 
The Courier, a local paper w ith a circu 
lation of 25,000, ran the photo of Beth 
Nesler, the h igh school's white home
coming queen, but not that of Dave 
Smith,  the b lack hom�om ing king . 
The paper had been submitted two 
photos, one of Nesler alone, and 
another of Nesler and Smith together 
shortly after the two were elected 
homecoming representatives by the 
high school student body. 

I n  publishing only the photo of Nes
ler in its October 14  edition The Cour· 
ier claimed that because of its poor 
photo reproduction facilities , Smith 
would have appeared unrecognizable 
beside Nesler had the paper attempted 
to publish the second photo . Three 
days later, The Courier ran a separate 
photo of Smith taken in Iighler back
ground . 

"The Courier is presently printed on 
a letter-press using plastic printing 
plates and we have trouble with photo 
reproduction, " said Bob Hesse, execu
tive editor of The Courier. " The deci
sion was based on our photo reproduc
tion, not on any racial consideration . . •  

The staff of the Findlay H igh School 
Blue and Gold thought otherwise. I n  
its October 20 edit ion , the Blue and 
Gold ran the picture The Courier had 
rejected along with the caption , "Not 
'su i table for reproduction? ' " Also in 
the paper was an editorial by student 
Scott Switzer blasting The Courier 's 
" poor editorial decis ion . " 

" All indications po int to one fabri
cation after ano ther. They (The Cour
ier, put t.heir integrity on the line by 
saying t h at they were without a su itable 
photograph , w hich we fou nd 10 be ab
�urd , "  Switzer commented. 0 
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Student Reporter I s  
Teacher for a Day 

A seventeen-year old student report
er . working for the Santa Ri ta (Ari
zona) Talon newspaper, posed as a 
substitute teacher in order to i n vesti
gate the hir ing procedures in her school 
dist rict . Much to her amazemen t ,  she 
was hired. 

Jean Grad y, a sen ior at San ta Rita 
High School, said she appl ied for the 
job at the distr ict school o ffice, tel ling 
o fficials t hat s he was n ineteen and had 
had one year of col lege in business edu
cat ion . She had no proof of college at
tendance. However. the o fficials did 
not request any d ocumentat ion . but 
sent her to teach a fourth g rade class 
that same day. 

"I was really amazed at  the peo ple 
t hey were taking .  I h ad absolu tely no 
creden tials . 1 could have been any
body , "  G rad y said . She added t hat her 
dissat isfact ion with t he subst i tute 
teachers at her  high school during a 
Tuscon teachers' strike prompted her 
to investigate the hiri ng proced ures for 
substitute teachers . 

According to Grad y.  she spent the 
day at school not doing " an yth i ng any 
babysitter couldn ' t  do. " Later , school 
o fficials instructed her to a pply for 
state certi fication so she cou ld continue 
to substitute teach . 

One d istrict council member repri
m anded Grady for misrepresenting her 

age and educational quali ficat i ons , cal
l ing  i t  " i rresponsible journalism . "  Al
t hough no further disciplinary action 
was taken against Grady .  parents have 
filed a sui t  against the school board 
c harging it with hiring u nqual i fied sub
st itute teachers. 0 

Close Call 
Upon returning to classes t his  fal l . 

editors of t he John Marshal l H igh 
School ( W isconsin) newspaper were 
sur pr ised to find not ices from the prin
ci pal say ing that t heir publ ication had 
been suspended . The reason? An ap
parent debt of $4{)()(). As Principal 
Cli fford George put i t ,  " The wel l  had 
run dry . " 

However. the staff o f  the Gavel 
wasted no t i me in attac k i ng the prob
lem_ In a meeting between the princi
pal , the newspaper adviser, and the 
ed itors a n  agreement was reached on a 
budget and fiscal policy for the news
paper during the coming year . 

Accord ing to Rachael Knoblock, 
Gavel ed itor , the suspension was o nly 
temporary . 

" He [Principal George] just didn ' t  
want t h e  school t o  g o  into debt , "  
Knoblock said . " He d i d  really show a 
lot of concern . "  
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Under terms of the agreement, t he 
paper will  cut down to six pages from 
its original eight . The paper will also 
sponsor two movies t h is year to hel p 
raise money . S t i ll .  the majority o f  
funds w i l l  have to come from student 
subscri ptions and advertisements. 

Towards th is  end the Gavel directed 
its first editorial: 

" Memories of football games . . .  
pictures of Homecoming and Prom 
. . .  all t hese and more for the nomi nal 
charge o f  a l i ttle more t han an hour at 
min imum wage, $3." 0 

Daily Rejects $30,000, Gains Independence 
The Cavalier Daily, newspaper o f  

the University o f  Virginia a t  Charlot
tesville, has taken a major step towards 
i ndependence by requesting no univer
si ty funding for t he 1 978-79 school 
year.  

However newspaper staff and school 
ad minis trators are in disagreement 
over how much control t he universi ty 
will have over the Daily. 

According to t he staff o f  the Daily, 
refusing i ts  customary $30,000 un iver
sity allocation wi ll al low it to conti nue 
paying salaries to its sta ff. Recent 
changes in u niversity ru les prohibi t sal
aries to be paid using student-con
tributed funds . 

"Salaries are our biggest incentive 
for cu t t ing costs and operating without 

an a l locat ion. The Managing Board 
believes t hat salaries are essen t ial i f  
w e  wish to im prove the newspa
per's quality and content, o J  M ichael 
V itez , editor-in -chief of the Daily, ex
plained. 

He added that the staff felt (hat by 
beco m i ng fi nancial ly  i n depende n t  
from the school, the Daily could now 
charge for printing notices and ad
vertising by cam pus organizations and 
facul ty .  

So far ,  the u niversity has been 
paying for its notices in the newspaper. 

However, university officials con
tend that The Cavalier Daily is a "uni
versity a ffiliated organ ization," sub
ject to u niversity control over its finan
cial and business operation because t he 

paper continues to use space, equip
ment, payrol l system, uti l ities , tax 
exemption benefits and m aintenance 
provided free by the u niversity.  

Recent ly,  the Media Board o f  Direc
tors , the student supervisory o rganiza
tion, has asked that the Daily reinstate 
a staff member released by t he pape r .  
The Daily has ignored the reQuest .  

Ernest H .  Ern,  vice president for s r u 
den t affairs said,  "So long a s  t he pa
per is part of the u niversity as a un iver
sity affi liated organization . students 
should have the right to participate on 
the paper. "  H e  added that i f  t he Daily 
did not act on the media board ' s  re
quest. the issue would be taken up with 
t he Board o f  V isitors, a trustee organi
zation for the university. 0 
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Photographer Bumped From Team Plane 
team travels . "  The Ohio State University Athletic 

director has apologized to a female 
photographer from The Lantern saying 
that a "mistake in internal communi· 
cation" caused her to be refused 
permission to Iravel on the team plane 
(0 the Minnesola-Ohio State football 
game. 

" It's an u nfortunate thing . I apolo
gize . It was a mistake," Athletic Direc
tor Hugh Hindman said. 

He added, "There has never been a 
policy against anyone I raveling on any 

According to Vicki Basham, the 
Lon /ern photographer i nvolved in the 
incident .  two seats are normally re
served on the plane for staff mem bers 
of the school paper. However, the a th· 
let ic department wou ld not confirm her 
reservation for Ihe flight to Ihe Sep
lem ber 23 game when she called . The 
following day Basham learned from 
Sports Editor Jim McKeever thai she 
would be denied a seal. A male photo
grapher was sent instead.  

"At first, I just wanted to laugh 
because I couldn't  believe that this 
kind of thing was still going on, " 
Basham said .  "Th en I got steadily 
more disgusted . There was no reason . ' , 

A Lantern editorial said Ihat its 
sources attributed Ihe decision 10 " t he 
old man " ,  whom one athletic depart
menl official identified as former 
Buclceye coach, Woody Hayes . 

Since the apology , Basham has 
Iravelled on the team plane twice with 
no complica tions . O  

Student Reporter's Second Effort 
Gai ns President ial Press Pass 

Persistence paid off for one student editor who, after 
being denied a White House press pass, succeeded 
months later in gelling a pass and covering one of 
Presidenl Carter's campaign stops in Oregon. 

Tami Miller, a high school senior and editor of  Ihe 
Yamhill (Oregon) Y-C Expression, was t reated "like one 
of the gang" by other news reporters when she covered 
Carter's stop at Gresha m ,  Oregon, pan of a stu mping 
campaign for the reelection of Oregon Governor Bob 
Strau b .  However, the road to oblai ning a White House 
press pass was not an easy one for Ihe high school report
er . 

Miller first applied for a press pass to cover Caner's 
May 4 visit to Portland.  However. officials at the White 
House press office in Portland told her there was some 
"discrepancy" about her position as a "high school " 
newspaper editor .  Miller explained that the Y-C expres
sion was also the community newspaper for Yamhill .  
Carlton .  and Gaslon. with a circulation of nearly 3 .000. 
The press office replied that because she was not paid for 
her work . (here was little chance the studen t editor would 
be issued a press pass . 

Miller enlisled the aid of a state representative, the 

1 4  Winter 1 9 78- 1 979 SPLC Report 

Yamhill county commissioner, and t he Student Press 
Law Center in Washington in order to obtain the coveted 
press pass . However , the efforts of these parties turned 
up nothing . By May 4,  Miller still had no press pass and 
had to miss the president's spring visit. 

Days later, in response to a letter of complaint ad
dressed to White House Press Secretary Jody Powell, As
sociate Press Secrelary Patricia Y .  Bario told Miller that 
a press conference i nvolving t he presidenl is . by i ts  na
ture , a "crowded even t . "  

Bario wrote, " W e  find i t  virl ually impossible t o  ac
commodate all the students who would like to attend and 
therefore have adopted the rat her arbil rary posture that 
we can accommodate none . "  

Yet only six monlhs later. Miller was able to obtain a 
press pass for Carter's November 3 con ference at Mt.  
Hood Community College. 

According to Miller. White House press personnel told 
her they had "made an exception" in her particular case 
because of the Y-C Expression 's role as a community 
newspaper. Nevert heless, officials adv ised M iller. 
"Don ' t  tell anyone you' re a studen t , "  when she claimed 
her pass the afternoon before the con ference. 0 
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Chancel/or Under Fire 

Paper Exposes Admin ist rator' s U naccredited Deg rees 
Student investigative reporting at Montgomery Cou nty 

(Maryland) College into the academic background of the 
school's chancellor produced one major campus con
troversy and left a second one in its walee. 

The Exca/ibur, the student newspaper for t he college ' s  
Takoma Parle campus, reported i n  its October 2 6  edition 
that Jefferson Ware. the school's first black chancellor, had 
not received a graduate level degree from an accredi ted 
institution. The article , by News Editor Melissa Draxler, 
said that Ware's upper level degrees came from schools in 
Califomia which had eit her been refused accreditation or 
were no longer in operation . 

The report touched off expressions of support and 
criticism o f  Ware a mong students, faculty, and the ad
ministrative staff a t  Montgo mery County College . Ware 
had been selected chancello r by a campus selection com
mittee last January. 

Ware reportedly responded to t he claims by saying that 
black students at the time he attended law school were 
having difficulty simply getting into college. 

Mem bers of the Excalibur sta ff said they decided to in
vestigate Ware's academic qualifications based on the way 
he " treated students. " 

"This is our job to inform the public , "  said Editor-in
Chief Larry Graves. " I 've learned when you suspect some
thing-to follow your nose. "  

Earlier in t h e  year, Ware had t hrown t he black student ed
itor out of a faculty meeting charging that Graves had been 
"brainwashed" by newspaper adviser Dr. Peggy Simonds 
into asking certain questi ons. 

In a related development Excalibur adviser Dr.  Peggy 

Si monds said she may file a libel suit against the M ontgom
ery College student government president-aut hor of an ed
il Orial charging her with making "unwarran t ed verbal at
tacles" at a student publications board meeting.  

The editor ial was printed as a letter-to·the-edi tor in the 
Spur, the student newspaper for the college ' s  Rockvil le,  
Maryland campus. A n  edi tor's note preceding the letter re
ported t hat the letter was being pri m ed in the Spur because it  
had been " censored" from the Excalibur. I t  added t hat " t he 
newspaper adviser [Simonds) apparently w ields final editor· 
ial control over the paper as opposed to Excalibur editor 
Larry Graves . - '  

The letter, written by Scott Morrison, accused Simonds o f  
"shou t ing," "banging the table , "  and calling t he publica
tions board a "communist organi zat ion " during the board ' s  
meeting. Morrison had supported Chancellor Ware i n  the 
recent controversy over his academic qualifications. 

Both Si monds and Graves denied Morrison's charges. 
Two weeks after the letter was published , the Spur ran a re
buttal by Graves who called Morrison 's statements " l ibel
ous. " 

" Morrison wasn't  telling t he w hole truth.  He didn't ex
plain the full details , "  Graves said . He added that Si monds 
had used the word , "communist , "  to describe t he methods 
used by the publications board , not as a description of the 
organization itself. Graves poin ted out that a majority of 
the Excalibur staff voted not to print Morrison's  letter be
cause they felt it contained potentially libelous statements . 

" She [Simonds) is my adviser, and w hen I need adv ice, I 
go to her. She has a say, but I have the final say , "  t he editor 
said . O  

Principal Kills Underground Paper 
FYBIL Zeitgeist lived briefly and 

died suddenly of u n natural causes 
last spring at his school in Hood 
River. O regon,  

Zeitgeist, an underground newspa
per created by th ree high school stu
dents eager to find an , .  alternative to 
the cu t and dried " fare presented i n  
t h e  regular school paper , was banned 
by Hood River Valley High School 
officials when students began distri
buting t he paper in between classes. 

School administrators ordered stu
dents to stop distribution because of 
alleged misrepresentations to adver
tisers. The vice principal in charge of 
discipli ne, Mr.  Willy ,  charged that 
the editors had not told advertisers 
that Zeitgeist was not an official 
school newspaper when soliciting ad
vertisements. 

Mark Petteys. one of the ed itors. 
denied the allegation and said thai 
each advert iser knew that Zeitgeist 
was an underground paper. " We told 
our advertisers thaI we were students 
from t he high school and were put
ting out an u nderground newspaper . 
I have no doubt that they understood 
this.  " 

According to the st udents, t hey be
gan distributing their  fou r -page 
newspaper du ring class break, but 
were summoned by the vice principal 
who ordered that distributed copies 
of t he paper be recollected . The ad· 
ministrator told students that they 
were in "quite a bit of legal t rouble" 
but did not specify what k ind of trou
ble. 

" We thought they were dead seri
ous and assumed they were probably 

righ t .  We were worried that we were 
going to be expelled , "  Petteys said. 
He added that t he students destroyed 
recollected papers along with copies 
not yet distributed. 

The following day in'a meet ing be
tween the three students and M r .  
Fowler, another vice-principal, stu· 
dents were told that t hey were free to 
do an underground newspaper pro
vided they sought school approval 
for distribution. They were also en
couraged to seek positions on the reg
ular school newspaper sta ff, Petteys 
said.  

However, t he creators o f  Zeitgeist 
feel the paper will not be resurrected . 
" I  don ' t  th ink I 'd do this again be
cause I don ' t  want the notoriety. I t ' s  
t o o  much o f  a hassle , "  Petteys 
said . 0 
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Students Protest ' Barbie Dol l' Paper 
The Tulsa (Oklahoma) Junior 

College board of regents recently 
turned the school newspaper into an 
"informational bullet in" by passing 
guidelines el im inating a letters-to-the
editor secl ion and proh ibiting "any 
artic les that would reflect undue 
cril icism of public officials . "  

The board passed the guidelines fol
lowing a disagreemenr last year be
tween Dr.  A. M .  Philips ,  president of  
the  college, and James Tidwel l ,  the  for
mer faculty adviser to the Horizon , 
over publicat ion o f  a controversial let 
ter . 

" As now struCl Ured , the 
Hori7.on resembles a real newspaper in 
about the same way a Barbie doll re
sembles a human being, " Tidwell com
mented .  "Students nol al lowed to con
trol the editorial content of their own 
publication nor to express their opin
ions ed itorially will  have lit l le prepara
tion for the real world of journalis m . "  

According to Chris Rapp, the new 
adviser to the Horizon , the newspaper 

is part of the "academic paral lel pro
gram" at the lWO year college. InSl ruc
tion in journalistic and newswriting 
princip les given sludents in class is 
co mplemented by the "laboratory ex
ercise" of pUlling ou l  a publ ication, 
Rapp said . 

Student Pol l  Axed 
A county newspaper in South Da

kota look matters into its own 
hands when i t  ran a student an icle 
on its front page afler a school su
perintendent censored it from the 
school section of the paper . 

According to Tom Frost and 
Larry Larson, reporters for the 
Hamlin High Charger Challer. last 
fa ll Superintendent of Schools Gene 
Carr censored a student opinion 
poH concerning the site of a new 
high schoo l .  The county paper , the 
Herald En/erprise, ran a blank 
space marked "censored " in place 
of the pol l  resulls in a section it re
serves for the Charger Chatter. 
However,  t he En terprise felt Ihe 
poll resul t s  were "news�orthy" and 
did run the article on i lS front page, 
Larson said.  

Superintendent Carr denied cen
soring the article. 

" I 've never restricted students 
from printing articles in the paper, "  
Carr said . He added that h e  had told 
the students that one section of the 

opinion poll which divided student 
reaction according to high schools 
might " perpel uate division among 
the studenIS. " He said he had sug
gested Ihal it  be left out . 

The poll asked students from four 
high schools w hether t hey approved 
of a proposed site for the new coun
ty h igh school .  The county plans to 
consolidate the four exist ing schools 
into one. 

According to Frost, the  student 
staff responsible for filling the 
school pages of the Herald Enter
prise vo(ed, 23 to zero, to include 
the poll resu lts . Frost said t hat the 
su perintendent heard of the plans 
and, afler a "heated " discussion 
with the students' adviser, t old the 
staff "he'd stop i t . " 

The s t udenl said the staff later 
brought up the question at a board 
of education meeting where they 
were reportedly told Ihat Carr did 
not have the board 's permission to 
forbid publical ion and that " it 
wouldn't  happen aga in . "  0 
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According to Rapp, there is no 
editorial page in the Horizon because 
editorial writing is not taught in I he 
journalism curriculum. "I think. i t 's 
stretching the point to teach edi torial 
writing to freshmen and sophomores , "  
she added. 

Students and members of Ihe T JC 
faculty have charged that lurning the 
school newspaper into an "informa
tional bulletin" does not provide a true 
" laboratory" experience for j ournal
ism students as the school claims but 
rather discourages freedom of expres
sion . 

H [  believe t he Horizon is functioning 
as a newspaper and is a forum for slu
dent expression. I I  is far more than a 
mere 'laboratory exercise . '  It is irrele
vant how I he publication is official
ly labelled,"  com mented Tidwell , now 
a facuIty member al Indiana U niver
sity. 

According 10 one faculty member at 
Tulsa Junior College. under the cur
rent arrangement. the Horizon adviser 
has full discretion over contenl  and as
signs articles to t he staff. 

"The Horizon has been under abso
lute censorship for nearly six monc hs
since the resignation of the old advis
er," said Bret Sprangel . a student at 
t he college and a former student activi
t ies commiHee represental ive .  

The Ok.lahoma State Board o f  Re
gents has agreed to a request by Sigma 
Dell a  Chi ,  the society of professional 
journalists, to study and t hen draft a 
set of student pu blicat ion guidelines 
for all Oklahoma state colleges, ac
cording to Dr. John Kamp, president 
of the eastern Oklahoma chapter of 
Sigma Delta Chi . 

T!}.e new gUidelines. to be drafted in  
four o r  five months will be  the official 
state policy for state colleges and uni
versities Kamp said. The basic premise 
underlying the guidelines will  be that 
"students should have conl rol over 
content of their newspaper . "  

According to Kam p .  an official s tate 
publication policy could not be 
" forced " u pon a slate school like  TJC, 
but would be persuasive in a legal 
batt le  if a student chose to file suit 
against the school . The O k lahoma 
State Board of Regents can a lso 
suspend state funds to schools not 
complying with the policy . 0 
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Would You 
Publish This 
Photo? 

A center fold-style photo of t he high 
school footbaU coach may have set the 
back field in motion, but no penalty 
was cal led against editors of the B rook
ville (Virginia) High Beeline. 

For thei r September issue the edi tor
ial board of the Beeline decided to run 
the photo of football coach , Bill Cog
bill,  posing "semi-nude" on the couch 
in the teachers' lou nge holding a 
football i n  a " fig leaf" position. The 
photo accompanied a story about Cog
bil l 's  return to coaching at the high 
schoo l .  

"The pict ure was intended to b e  a 
takeoff on the Cosmopolitan center
folds . . . but a lot of people d idn't see 
it that way , "  said Li llie Spai n ,  faculty 
sponsor of the newspaper. 

Arnold Oates Jr . ,  who described t he 
photo as bei ng i n  " very poor taste . "  
"They were t rying t o  d o  something 
w ith flair to seJl newspapers , "  he 
added . 

ing to Brewer, parents in the southern 
Virginia com m u nity were st ill " very 
upset" over the photo. 

"We've sweated it out , but it  hadn' t  
been too bad , "  Brewer said. 

The Beeline, i n  fact, quickly sold all 
700 copies of the September 22 edition. 

The school superintendent and prin
ci pal agreed that, legally, publ ication 
of the picture could not have been pre
vented anyway. " We couldn't  stop it  
because o f  freedom of the press, "  
Oates said . 0 

One person who saw things d if
ferently was school superintendent 

Principal Paul Brewer backed t he 
m odel as a popular classroom teacher 
and coach, and noted that Cogbil l  had 
worn gym shorts in the photo. Accord-

Article ' Watered Down ' 

Pol ice Trl reaten Arrest Ove r Bu rglary Story 
Editors of the Georgetown University Voice decided to 

run a story about a campus bu rglary despite one police o ffi 
cer 's  contention that i n format ion revealed in t he article 
m ight " rui n "  the investigat ion.  District of Columbia police
man Matthew Bau mgart ner had threatened the editors with 
an arrest warrant i f  t he paper printed what it  knew of t he 
September burglary. 

" I  can ' t  believe a policeman would threaten us like that , "  
said Mark Wade, assistant news ed i tor and aut hor of the 
story . " He was clearly taking advant age of us, especially 
since no one k new our legal rights . "  

The story involved the arrest o f  a burglary suspect who 
may have posed as a maintenance man in order to get i nto 
Georgetow n U niversity dorm itories. 

According to Wade, Officer Baumgartner wen t  to the 
newspaper office on Septem ber 24, seeking i n formation t hat 
m ight help his investigation. W hen Editor-in ·Chief O reg 
Walker and Wade refused to reveal what t hey had learned , 
the o fficer told t hem an arrest warrant would be issued if 
t hey printed a story containing any in formation not on 
o fficial police records .  

I n  weighing Bau mgartner's t hreat , the edi tors consul ted 
various local at torneys but could find no de fi nitive con-

sensus of opinion before t he paper's copy deadline that 
afternoon . According to Wade, t he story reported i n  the 
September 26 ed ition of the Voice was a " watered down" 
version of t he original story. Testimony of witnesses in the 
case and information about how and where t he suspect had 
been apprehended were deleted . 

John Kramer, Assistant Dean o f  the Georgetown Law 
School, told the paper later t hat t he o fficer had "absolutely 

" W hat you print  or don't print is none of OUT business. " 
-A n o ffice r of t he Di strict of Columbia Pol ice Department 

to the staff of t he Georgetown University Voice. 

no aut hor ity" to t hreaten a warrant of arrest. " He cou ld 
not arrest you under any grou nds, and had no business 
threatening t he editors. "  

When the newspaper phoned t he District o f  Columbia 
police department one week later. an o fficer acknowledged 
that Bau mgartner ' s  threat was "out of l ine . "  He added that 
the policeman was only t rying to save the " i ntegrity of the 
case" and was not trying to restrict t he paper 's right to 
print . O  
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Editor Receives Reprimand 
Overexposed Photo Causes Bruhaha 

The U n iversity of Houston Stu dent 
Publications Committee reprimanded, 
but did not remove, the editor of the 
Daily Cougar for publish ing a photo of 
a man exposing himself in a recent 
issue. 

The reprimand ended three weeks of 
speculation that Edi tor Linda Ko ritski 
might be removed and the Cougar's 
" no-prior restraints" policy revoked 
because of the controvers ial photo . 

"There wou ld have been complaints 
if I had been fired and complaints if 
nothing had been done , "  Korleski said 
after the decision . However, the editor 
said the committee 's statement was 
" vague" and avoided the real issue o f  
a n  editor 's rights . 

The statement by the publicat ions 

committee called the decision to print 
the photo in the October 24 edit ion of 
the paper " bad editorial judgmen t" 
and d irected the editor (0 " improve 
. . .  [her] sensit ivity to Cougar reader
ship in order to avoid sim ilar prob
lems , "  accord ing to Wayne Scott ,  
manager of  University of  Houston stu
dent publications. 

The reprimand wil l not appear on 
Korleski's permanen t  record . 

It was SCOIl who brough t the issue 
up with the committee , requesting that 
Korleski explain why she shou ld not be 
removed. 

" We gave t he editor freed om , but 
freedom carries with it responsibil i ty.  
She ignored respons ib i lity and showed 
a lack of common sense , " Scott said . 

He added that he thought publishing 
t he photo violated the canons of 
j ournalism . 

"It was a bad choice ," Korleski 
acknowledged , but added that she saw 
nothi ng indecent about the picture. 
.. Apparently campus co mmunity stan
dards are stricter than I though t , "  she 
sa id . 

I n  a related develo pmen t.  the Dallas 
Times-Heralald told Korleski they 
would not hire her a fter graduatio n. 
However, a spokesman for the Times
Herald denied the photo incident was a 
factor i n  the decision.  

Korleski had had a sta nd ing o ffer 
from the paper for a permanent job,  
after interning wi th that newspaper 
during the summer . 0 

Tables Turned 
No Replay for 
D r inking D isc Jockeys 

Two student disc jockeys for the University of Notre 
Dame radio station. WSND-FM, were recen tly fired for 
drinking and allegedly making "vu lgar" sexual refer
ences while on the "air" dur ing a [ate-night broadcast . 

Accord ing to Douglas Van Torn hout. the station ' s 
news director, the on-air comments were of "question
able nature" and included "references to sex, drugs , and 
alcohol . " 

i lln the opinion of the station management they [the 
comments) did not conform to Federal Communications 
Commission (FCC) guidelines, and most certainly did not 
measure up to station standards, "  Tornhout said . 

The students, Ted Twardzik and Sean Coughlin,  vio
lated the station's own programming code prohi biting 
alcohol when they brought beer into the studio.  Accord
ing to the station management. they may also have vio
lated FCC rules governing on-the-air speech and sign
offs. 

However, the FCC is not expected to impose a penalty 
on the student-run station because the i ncid ent repre
sented only a si.ngle occasion, and, according to one FCC 
official, "The station manager acted immediately to cor
rect the situation . " 

Tony Wesley, director of FM programm i ng , said the 
two disc jockeys were gi ven three phone warni ngs , which 
they ignored, before power to the station was cut off in 

�"'RY DRISCOLL the middle of thei r late-night jazz broadcast . 0 
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Paper Banned 
Over Names of 
Gay Students 

Bahi more school admi nistrators,  
fearing a lawsuit by paren ts, refused to 
distribute a non-school sponsored stu
den t  newspaper w h ich ran the names of 
several u nder- J g-year-old homosexual 
students. However, the Association of 
Black Media Workers (ABMW) in Bal
timore, who sponsored the Scoop as a 
workshop project. elected to distribute 
the newspaper through a local commu
nilY center. 

The controversy arose when Ihe 
Scoop printed a story entitled,  "Stu
dent Gays Find Peers Frightened , "  ex
plaining Ihe problems faced by homo
sexual high school students.  The article 
identified several gay students and 
quoted their fears of being "beal u p "  
and " laughed at" b y  fellow students . 

Normally distributed I hrough Balti
more area high schools, the Scoop was 
sent to I he office of the Baltimore 
school district superintendenl where 
dislribution was stopped . Assistant Su
perintendent Dr. Rebecca Carroll said 
she did not know who was responsible 
for the decision . 

"We'll have to check out the legality 
of this , "  Carroll said , referring 10 the 
names of minors printed i n  the Scoop 
article without parental authorization. 

BUI as lale as October, Carroll had still 
not oblained a " direci legal opinion . "  

After a five monlh delay, the 
ABM W  decided 10 distribute the news
paper through a communilY "mult i 
purpose center" 10 avoid a " l ug o f  
w a r "  with the Baltimore school sys
tem. 

Clarice Scriber , a spokeswoman for 
the ABMW, said,  "We decided that 
the student [reporter] had i ndicated 10 
our satis faction that she had been re-

Str ike One, You ' re Out ! 
Written permission from a student 

allowing his name to be prin ted helped 
a high school newspaper staff resolve a 
two-week ethical debate over whet her 
to run a controversial story . 

Editors of the Talon in Severna Park 
(Maryland) decided to run the Slory 
and print the name of a student alleg
edly struck by a teacher d uring an in
dustrial arts class at Severna Park H igh 
School over the objections of certain 
staff members and the student's par
ents. 

Talon editor Tina Saari as said that il 
was necessary to print I he studen t's  
name in order to clarify his  identity . 

"A lot of students were really upsel 
because people thought it was they who 
had been i nvolved instead of the actual 
student , "  Saarlas said . "OnJy a few 
staff members express the view that t he 

article , exposing a teacher and a 
student in such 'unfavorable light, ' 
should nOI be printed . "  

The Talon staff had wan ted to cover 
the story i ncluding the name of the 
student victim for an October issue , 
but were unsure about communilY and 
school react ion. Both the student and 
his parents had expressed concern 
about possible repercussions from 
faculty and students if his name were 
publicized. 

Mi ke Simpso n ,  di rector of the 
Student Press Law Center, advised the 

ETH ICAL ISSU ES 
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sponsible in the interview,  I hal she h ad 
identified herself as a repor ter, and 
that their [the gay students} names 
would be used in the article . "  

"We did nOI seek legal counsel ," 
Scriber said. "We do nOI think there is 
a serious threat here as far as the legal 
question is concerned . "  She added that 
the ABMW had tried unsuccessfully 10 
conlact parents of the gay students 1 0  
obtain their permission to print I h e  
n am es 0 f the students . 0 

staff to seek the student's  wrillen 
permission before publishing his n ame. 

Saari as said , "The response to the 
article was generally favorable among 
the teachers and even I h e  admin istra
tio n ;  most were pleased that the facts 
had finally been explained in a fair 
manner. St udent reaction was mostly 
of surprise that I he news had not 
spread earlier. " D 

SPLC Report Winter  1 978- 1 979 1 9  



In recent years the courts haye ruled Ihal student expres
sion is protected under the First A mendment unless it is ob
scene, defamatory, or materially disruptiye of school actiy
ilies. Previous issues of the SPL C Report have analyzed the 
la w of libel (Report 5) and obscenity (Report 7).  

This article discusses under what circumstances a school 
official can suppress student expression on the ground that 
it will cause a "substantial dis-
ruption of school activities. " 

Speech which disrupts 
the school is not 
p rotected by the 
Fi rst Amendment 

Vietnam con flict.  School aut horities enforced t he newly 
enacted regulation and suspended the students. The t hree 
students sued the school o fficials claiming t hat the new rule 
u nconstitutionally i n fringed on their First A mendment right 
of free speech . 

The case was finally decided in I %9 by the United States 
Supreme Court which for the first time ruled t hat public 

school students are protected by 
the First Amendment. The court 

This analysis of court decisions 
is not exhaustive. Students exper
iencing censorship because their 
publications will allegedly cause a 
substantial disruption of school 
actiyities should contact an allor
ney or the Student Press Law 
Cen ter. 

Substantial 
Disruption 

overtu rned t h e  students'  suspen
sions. Tinker v. Des Moines Inde
penden t Community School Dis
trict. I In  Tinker the Supreme 
Cou rt clearly articulated the First 
A mendment rights of the stu
den t :  

" Fi rst Amendment rights, ap
pl ied in l ight of the special cir
cumstances of the school en vi
ronmen t, are available to teach
ers and students. It can hardly be 
argued that either students or 
teachers shed their constitut ional 
rights to freedom of speech or ex
pression at  the schoolhouse 
gate . "  These rights of  t he stu
dents exist not only in the class
roo m ,  but " in the cafeteria, on 

Tinker 

Late i n  1 965 , the nation fo
cused its attention on t he ques
t ion of cont inued United States 
involvement in the war in Viet
nam . Both opponents and sup
porters of  U . S. i nvolvement were 
vocal in expressing t heir views. 
The national debate was punc
tuated by rallies, marches, draft 

The Tinker 
Standard Explained 

by M i ndy S. Mel l its 

card incidents.  and buttons and ar mbands symbolizing both 
senti ments .  

I n  December of t h a t  year, high school principals in Des 
Moines, fearing classroom disruptions arising from student 
reaction to protest ar mbands worn by other st udents, 
adopted a rule which proh ibited the wearing of armbands by 
any student in school .  The Board of Education o f  the Des 
Moines Independent School District backed the rule with t h e  
t hreat o f  suspension .  

Yet on Decembe r 1 6 ,  Mary Bet h  Tinker, a 1 3 -year-old 
j unior high student , John Ti nker  and Christopher Ec k h ardt 
wore black arm bands to school to mourn t hose k illed in the 

the playing field , and 
hours . , .  

on the cam pus during authorized 

However. the court also recognized the duty and compel
l ing interest of the state to advance and protect the public 
school system. 

I n  balancing the First Amendment rights of students 
against the co m pelling interests of  the school system . the 
court devised a material d isruption st andard . The court 
stated the stand ard as fol lows : " . . .  conduct, by the stu
den t ,  i n  class or out of it , w hich for any reason- whether it  
stems from t i me .  place , or t ype of behavior -materially d is
rupts cJasswork or i nvolves substantial disorder or invasion 
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of the rights of others . . .  " Such conduct is not " immu
nized by the constitutional guarantee of freedom of 
speec h . "  

In order t o  justi fy a prohibition of student speech based 
on this st andard , school authorities must demonstrate the 
facts which m ight reasonably lead t hem to " forecast sub
stantial disruption or material i nter ference with school 
acti v i l ies. " In Tinker, the school authorities were unable to 
s how that wearing black. arm bands would disrupt the 
school. 

Meeting the Standard-Physically Disru ptive Conduct 

The t heory underlying the Tinker standard is the speech
conduct dichotomy. When speech results in disruptive 
action, i t  is no longer " pure" s peech entitled to maximum 
protection; ral her, i t  merges into conduct and, thUS, 
becomes subject to greater restrictions. 

In Tinker, the court found that the wearing of the arm· 
bands was " entirely divorced" from any actual or pOlential 
disrupl ive conduct. [n fact, 00 disruplion had occurred . 
Thus, the Tinkers' act was "akin to pure s peech . "  

A prominent First Amendment scholar, Thomas I .  
Emerso n, has clarified the sign ificance of the speech
conducl d istinction: 

(T)he essence of a system of freedom of expression 
l ies in the distinction between expression and action. 
The whole theory rests upon the general proposition 
that the expression must be free and unreslrained , that 
the slate may not seek to achieve other social objectives 
through control of expression, and that t he attainment 
of such objectives can and must be secured through 
regulation of action. 1 

The Importance of Environment 

Whether the expression in a given circumstance can 
reasonably be expected to flow into disru ptive conduct 
depends largely upon the surrounding environment. The age 

LEGAL ANALYSIS 
and maturity o f  t he au dience addressed is a faCl or w h ich 
should be inclu ded in any such analysis.  

Even before the Tinker decision, the courts recogniZed the 
im portance of the environment when cons idering whether a 
particular example of student expression was materially 
disruptive.  l !l 1 966, a federal Court of  Appeals handed 
down decisions in two almost identical student expression 
cases involving M ississi ppi h igh schools, but with different 
result s .  

In Burnside v. Byars, J a federal Court of  Appeals held 
that a school regu lat ion prohibit ing st udents from wearing 
Student Non-Violent Coordinating Committee (SNCC) 
freedom buttons violated the Fi rSI Amendment rights of the 
students. The buttons advocated equal rights for blacks . I n  
contrasl , the same court i n  Black well v. lssaquena Coun ty 
Bd. of Ed. ' ,  found a similar prohibition on the wearing of 
the SNCC buttons reasonable and upheld enforcement of 
thaI regulalion. 

The essential di fference between t he two cases was the 
atmosphere foslered by the but tons in the school. I n  the 
Blackwell case, but tons were forced upon sludents and 
t hrown through windows, causing a general disruption of 
classroom work.  In Burnside. the but tons were peacefully 
worn by students who did nOI dist urb the school . Aside 
from a "mild curiosity" and some discussion on the part o f  
some sludents, the atmosphere remained cal m .  

In one sou thern school having a history o f  racial tens ions 
and interracial confrontations , white students wore and 
waved Con federate flags for t he purpose of " irritating and 
provoking black students . "  The flags, like the black arm
bands in Tinker, were essentially forms of speech-the 
expression of a student's views. However, the court in 
A ugustus v. School Bd. of Escambia County! banned the 
display of the flag because of a " substantial probabili ty of 
serious disruption and violence. "  The court emphasized that 
the flag would cause a disruption beca use of the recent 

CONTINUED ON N EXT PAGE 

I Disruptive ' Letter to the Editor Censored 
A M ilwaukee assistant superinten

dent of schools decided lasl June 10 
allow publicat ion of a lener (0 I he 
ediror c:rit icilinl bilingual programs 
al South Division High School (Wis
consin) when lhe staff of the school 
newspaper appealed a pri ncipal's or
der censori ng the lener. 

Principal Jerome Kopec:ky had cen
sored lhe letler in lhe Soulh Diyision 
Cllrdillill because he fell it criticized a 
Jl'OUp or students and micht possibly 
have sparked racial or ethnic lensions 
II the hiah school . 

The lel ler. written by a "Con
cerned Sludenl , "  said Latin siude-nis 
would benefit more from school if 
they did nOI have Ihe opporl un ity 10 

do t heir work In Spanish . 
SludenlS appealt:d t he pri ncipal's 

decision to lhe central 5Chool adm in· 
iSlral ion accordinl 10 prov isions in 
lhe sludenl code. To emphasize Ihe 
effCCI of Kopct.-ky·s decision, the ell'· 
di1lQI siaff ran a larae blank area 
marked "censored ' ' "  in place of ( he 
lertCl' and an ediloriaJ rebullal in I heir 
J une I mil ion . 

.. Any siudent has a riabt to ques
t ion any proaram the school ofrm," 
said Judirh R isser ,  ad"'iser to r he ell,.. 
dillal. ' tThe lel l er did nOI reneel upon 
the Sludents enrolled . "  

I n  I leuer 1 0  I he central school ad· 
mi nistration and Kopecky, Wisconsin 
Civil Libenics Union al lorney, .Ray. 

-------------------_ .. __ . __ ... ....... _ .  

mond 0811'0510 cited rules from the 
school's s l ud�n l code and uraed ad
m in istrat ion orneials 10 overlurn 
Kopecky'5 decision. 

"I believe Ihe aCI of censorship was 
made wil hou, any showin. I hat Ihe 
relal iv�I)' innocuous arl icle wou ld 
' materialiy and substantially'  disrupt 
lh� school:' DaU 'Oslo wrote. He 
poinled OU I ,  " . • • A possibility of 
mor� lension is nol enouah to limit 
sludenlS' First Amendmenl riahas . "  

Rissa' noted Ihat more bilinlual 
siudents were enro lling in the journal
ism class since Ihe publication of lhe 
leiter. The relalionship belween the 
administration aad the paper con l in. 
ues (0 be " very load " sM s_id . O 
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history of racial confrontations at the school inc luding 
numerous insta nces of interracial fighting,  s l uden t 
walk outs, the closing of school on two occasions and the 
presence of the State Patrol for several days. 

During the late sixties and early seventies , a period of 
u nusual campus unrest ,  a number of student expression 
disputes were handled by the courts. Ma ny of the decis ions 
handed down at this t ime helped to shape the principle of 
material disruption . 

Tn Norton v. Discipline Committee oj East Tennessee 
State University. • leaflets distr ibuted on a Ten nessee college 
campus in 1969 literally advocated a riot: 

And how h as the . . .  student body reacted: Have 
they precipitated a revol ution like t he French students? 
NO . . . Have they seized buildings and raised havoc 
until t hey got what they were entitled to like other 
American students?-NO . . . They have sat upon their 
rears and let the adminis tration crap upon their heads . 

Stand up an d fight 
Assault the bastions of adm inistrative tyranny. 

No violence actually occurred. However, the cou rt agreed 
with school officials that such an open exhortat ion 10 
violence in l ight of recen t  campus riots a t Columbia, 
Harvard and Berkeley, could lead to an eruption or riot on 
the East Tennessee State campus .  The court perm itted 
school offici als to stop d istribution and discipline the 
students . 

Aware of incidents of violence on other camp uses in 1 968, 
Un iversity of Mississippi authorities decided to con fiscate 
lea flets false ly t elling st udents that classes before final 
examinations had been cancelled . The cour t upheld the 
decision and, in doing so, set oul a mode of analysis to 
determine whether Ihe Tinker sta ndard had been met . The 
cour t examined: I .  The language used . 2 .The purpose o f the 
express ion . 3. The effect or potential effect on school 
fu nctions or the rights of other students. Th e judges em 
phasized that distribution of the leaflets would "invade the 
rights of others" by ma ki ng unsuspecting students miss 
class . Speake v. Grantham. '  

Reasonable Justification for Su ppression 
School authorities carry the burden of showing that they 

have a reasonable justi fication for suppressing the students '  

speech .  What evidence must school officials present to 
justify their " reasonable forecast" of disruptive activity to 
meet the Tinker standard? 

The easies t .  though not always conclus ive , answer is to 
present evidence that a disruption has already occurred . For 
exa mple, a massive student walkout, evidence of fighting, or 
cognizable damage to school property would aid school 
officials in substantia ting their forecast of a material 
disruptio n . 

Yet, in most cases , t he pr incipal or dean wi ll censor 
w ritten expression or suspend a student prior to distribution 
and before a major d isruptive incident can take place. It is 
important to note that, as a logical precaut ion , school 
officials are not constitutio nally required to wait "until the 
school burns to the grou nd" before acting . They may 
impose a reasonable restraint upon potentially disruptive 
expression before the disruption occurs. But, school of
ficia ls must ably justify any restraining action. 

The Tinker standard does not requ ire absolute certai nty 
on the part of school officials that the disruption wi ll ,  in 
fact ,  come about .  The standard is flexible; the forecast need 
only be " reasonable . "  Nei ther a "mild curiosity " by 
students nor the belief that a part icular expression "could" 
or " might" incite law less action constitutes a reasonable 
forecast of a disruptio n .  Vail v. Bd. of Ed. oj the Ports
mouth School District. ' The school aut hority's action can
not be a result  of an " undi fferentiated fear," Tinker, of 
some d isrupt ion, Channing Club v. Bd. oj Regents of Texas 
Tech . Univ. , 9  or of an offici al's  "intuition" Shanley v. 
Northeast Indep. School Dist . •  Bexas County, Texas. 1 0  

An examination of t he facts presented in two cases will 
illus trate what types of ev idence will , and will not , suffice to 
j ustify an abridgement of First Amendment rights. 

In one Arizona high sch ool , several students planned a 
walkout at an athletic awards assembly to protest the non
renewal of a teacher's contract. Steven Karp , a student 
involved in the pro test, notified the local news media of the 
pl anned w a l ko u t .  However,  when severa l athletes 
threatened to stop the walkout, school officials feared a 
possibly violent  confrontation and cancelled the assembly. 

Outside the school, television news cameras were set up to 
cover a proposed student demonstration organized in 
support of the teacher'S cause. Many students left their 
classes as part of an in-school walkout.  Some students tried 
to pull fire alarms w hich school officials had disconnected in  
order to prevent just such a disturbance . The commotion 
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attracted junior high school st udents from a nearby school .  
I n  t h is tension-filled atmosphere, Karp attempted to 
distri bute signs supporting the teacher. When school 
authorit ies ordered him to surrender t hem, the student 
complied. 

Karp then sued t he school officials claiming t hat the 
confiscation of the signs violated his First Amendment right 
of free speech. The court disagreed . Based on the facts, i t  
ruled that school officials had reasonably forecast that t he 
dis t ribution of the signs could have d isrupted the school . 
Karp v. Becken. " 

In another case school officials attempted to stop an 
underground newspaper produced and distributed by 
students off campus. In The A wakening, Mark Shanley and 
his friends published birth control information and an 
editorial advocating the review of marijuana laws. To 
justify their restraining aCl ion, t he school officials presented 
as " objective" evidence the assistant principal's feeling that 
the "aUi.tude of t he school had somehow changed . "  
However, dist ri bution o f  the paper had been orderly and 
polite,  and the court found that no disruption of school 
activities had occurred . Neit her did the court find anything 
in The A wakening that could even " remotely " be con
sidered obscene, l i belous, or in l1ammatory . In ruling for 
Shanley, the court announced : 

Ideas in their pure and pristine form,  touching only 
the minds and hearts of school children, must be freed 
from despotic dispensation by all men, be they robed as 
academicians or j udges or citizen members of a board 
of education. Shanley v. Northeast Independent School 
District. 
When determining whether a threatened disruption is 

"substantial" or " material " ,  t he courts have stressed t hat 
the level of disruption be examined. Whereas a classroom 
walkout would be considered a material disruption, 
sporadic interruptions in class by students wishing to discuss 
newspapers or lea flets would nol . A teacher certai nly has the 
right to con trol class discussion and may discipline students 
for discussing other topics . H owever, there i s  no 
justificat ion for banning the distribution of a newspaper or 
leaflet merely because it stimulates healed d iscussion. 

Examples of SCudent Exp ression 

In  considering the following examples of sludent expres
sion laken from actual cases, it is important to remember 
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Ihat in all  cases , the school auth orities must justify their ac
l ion by showing something more than a mere desire to avoid 
t he discomfor t that always accompanies an unpopular view
point. 

U rging disobedience to school rules cannot be punished 
unless there is objective evidence Ihal t he urging will sub
stant ially disrupt the school . In Sco ville v. Bd. of Ed. of 
Joliel Twp. H. S. Dist . •  1 1  a student newspaper urged 
students to reject or destroy " propaganda" handed out by 
t h e  school administration. The facI t hat the student 
publisher's i ntent was to disrupt the school was not con
clusive evidence that such a dis ruption would occu r .  None 
did . 

The Supreme Court has ruled that although " four-letter" 
words contained in student publications are offensive to 
some, they are not legally " obscene" and not, in and of 
themselves, disruptive of school activities. Pap;sh v. Bd. of 
Curators, Univ. of Missouri. I l  The court in A n tonelli v. 
HammondI ' expressed the principle in these terms , 
" [Profanity] in  a campus newspaper is not t he type of 
occurrence apt to be significantly disruptive of an orderly 
and disciplined educational process. " 

The Expression's Effect on OChers 

Tinker recognizes that expression may be restricted when 
it intrudes upon the rights of other students to express 
themselves, (0 obtain a proper educat ion, or to use school 
facilities. However, t his principle does n ot mean that a 
student has the right to suppress another's expression simply 
because he disagrees with it . 

Cases have held t ha t  school authorities cannot restrain or 
punish expression because a few , perhaps violent or vocal 
students possessi ng di fferent opinions, might , or actually do 
cause a disruption . This principle was announed in Ter
miello v. Chicago, ' s  in which the Su preme Court declared 
unconstitutional a breach-of- peace ord inance prohibiting 
speech which "stirs the public to anger, invites dispute, 
brings about a condition of unrest , or creates a distur
bance. " 

Justice Douglas articulated the t heory behind the 
decision, that applies equally to s t udents : 

A function of free speech under our system of 
government is to in vite dispute.  It may i ndeed best serve 
its high purpose when it i nduces a condition of unrest , 
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Contraception Article Approved 

Students Victorious iII N.C. Slut 
A federal judge has ruled t ha t ,  under the First Amend

ment,  school officials of Eastern Rand olph (North Caro
l i na) H igh School cannot prevent the staff of I he Wildcat 
Prowl from publishing an article de
scribing various methods of birth con
trol .  

The January 1 979 decis ion is the  fi nal 
chapter in an eleven-mon t h  struggle by 
students chal lenging an order by t he 
high school principal and the board of 
education barring publication o f  t he 
student article, " Birth Con t roi : Which 
Way Is Best? " 

"The First Amendment precludes de· 
fendants from interfering with the publi
cation o f  the article in question , "  said 
Judge Hiram H .  Ward . 

In his final order, Judge Ward en
j oined Eastern Randolph H igh School 
Principal Worth Hatley , the super in ten
dent of schools, and the county board o f  
education from "preventing t he pub lica· 
tion and distribution o f  t he article in 
question by the present or future editor· 
ial  board of the Wildcat Prowl. " The 
judge also ordered the school officials to 
pay t he students '  lawyers $ l 500 in at tor
neys' fees. 

The case began in February o f  last 
year when Hatley sum moned t he news
paper 's student editorial board to his o f
fice after hearing reports o f  its plans LO 
run an article on birth control methods . 

According to papers filed in the case, 
Hat ley told students he thought that 
such an article would be " l ibelous and 
obscene" and would prom pt phone 
complain ts from angry parents.  The 
principal also told students t hey could 
not print the article until he had read 
and approved it. However, students re
fused to allow the principal to read t he 
article because the school lacked written 
prior review gu idelines . 

Several days later ,  staff members and 
the facu lty adv iser , William Schultz,  ap
proached the school board and re
q uested perm ission to publish the arti
cle . The board refused , and instead, 
adopted a new policy placing t he prin
cipal "in complete charge" o f  the school 
newspaper . 

I n  a leller to Hat ley, the board said the "action was made 
necessary . . .  by t he apparent lack o f  adu l t  respons ibility i n  
t he superv ision of t he Wildcaf Pro wl. " However , t he board 
clai med that "this act ion was not ta ken to deny sl udents any 
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constit utional rights as far as freedom o f  the press is con
cerned . . . .  " 

The school board also agreed to have i ts attorney draft a 
set of prior review guideli nes for the 
staff and principa l .  The board st i l l  had 
not adopted any guidelines t h ree mont hs 
later . Nevertheless, in May, the students 
agreed to let Hatley read the article. 

Hat ley again wid students the article 
could not be run -t his t ime, because it 
was " poorly wr itten" and " devoted two· 
and-a-hal f pages to the methods of birth 
con trol but only six l ines to the conse
q uences . "  The school board refused to 
hear an appeal by the students and called 
the decision a "matler of curriculu m . "  

The board made i ts  decision despite a 
legal opinion leller from the Studen t 
Press Law Center (SP LC) cit ing case law 
in support of the students. I n  his letter 
on behalf of the students. SPLC Di rec
tor Mike Simpson cited the 1 977 deci
sion o f  t he 4th Circuit Court o f  Appeals,  
Gambino v. Fair/ox Coun ty School 
Board, which held that students who 
work on t he official , school-fu nded high 
school newspaper have the consti t ution
al r ight to publish information about 
b irt h contro l .  Gambino is legally b in
ding on the courts in North Carolina and 
four ot her states . 

Managing editor Susan Rickmal), one 
of t he plaint i ffs in the suit, said she 
"couldn' t  understand why they (the 
pri ncipal and board of education] 
t hought we cou ldn't  publish the birth 
control article" in light of the Gambino 
decision . O n  J u ne 1 3 ,  1 978,  t he six
member student editorial board of the 
Wild" at Prowl filed suit  i n  federal court.  

Pyrrhic Victor}' ? 
I ronical ly,  Rickman and ed itor Jeff 

Loman will not be able to enjoy their 
hard-won v ictory-both have already 
graduated . They leave up to this year ' s  
staff the decision w hether t o  publish the 
article. 

Adv iser Wil liam Schultz, who spoke 
on behalf of his students before the prin· 
cipal and the school board , is also won
dering whether the victory was wort h the 

struggle. Last fall Schultz was not i fied by Principal Hatley 
tha t he would no longer be t h e  adviser to the Wildcaf 
Pro wl-he had been replaced by an untenured teacher wi th 
no j ournalism experience . (See page 6.) (Loman v. Davis.)O 



COU RT DECISIONS 

Students to Appeal Decision 
J udge U pholds Newspaper Seizure 

A federal judge ruled last December that a high school 
principal did not violate the First Amendment when he con
nscated 1 800 copies of the student newspaper because it 
contained letters which he believed could cause a substantial 
disruption of the school and harm a student government of
ficer .  

Permission to  appeal the  decision has already been given 
by the students who brought the suit , Renee Frasca and 
Joan Falcetta , former editor-in-chief and present assistant 
editor of the Ch iefto in , official student newspaper of Se
wanhaka High School in  Floral Par k ,  New York. 

The two students went to court to challenge Principal 
Robert Andrews' destruction of the June 1 5 . 1 978, issue of 
the Chieftain. Andrews removed the papers from home 
room mail boxes before they were scheduled to be distrib
uted on the last day of classes. Named as defendanls in the 
suit were Andrews. District Principal W. Wallace Purdy, 
and the Board of Education of Sewanhaka Central High 
School District. 

In  papers filed with the court Andrews claimed that the 
seizure and subsequent destruction of the Chieftain was jus
tified because of the presence of two letters to the editor, 
one from the lacrosse team threatening the sports editor, 
and the other from an anonymous group criticizing the vice 
president of the student government. 

The lacrosse letter read as follows: 

We , the lacrosse players of Sewanhaka would like to 
know why you do not have any sports articles in the 
Chieftain . We would like a formal apology in public or 
else we will kick your greasy ass. 

Pissed O ff, 
S . H . S .  Lacrosse Team . 

The editor's response, printed immediately below,  read: 

We would like to reply by saying that the articles 
were stolen. We would also like to say that you hot
headed. egotistical, 'Pissed Off' jocks of the lacrosse 
team do not deserve an apology for anything. You 
should be giving one. 

The Editors. 

In his decision federal j udge George C. Pratt ruled that 
the vulgar language contained in the letters was not legally 
"obscene . "  But the court upheld the newspaper's suppres
sion on the ground that the antagonistic written exchange 
could have led to a physical confrontation between lacrosse 
team members and the newspaper st"aff. 

"The court is satisfied that defendant Andrews had a ra
tional basis grounded in fact for his conclusion that publica
lion would create a substantial risk of disruption of school 
activi ties, "  wrote PratL 

The court also held that the second letter concerning the 
student government officer provided a further justification 
for the paper 's suppression. That letter from an anonymous 
"group" charged that the vice president of the student gov
ernment had "been a total failure in performing h is duties" 
and was a "total disgrace to the school, " that he had been 

"suspended from school" and did " not maintain a high 
academic average , "  and that he changed " his report card 
grades by typing over the letters on the computer terminal . "  

B y  affidavit A ndrews testified that h e  conducted an infor
mal investigation of the charges and concluded that several 
of the statements were " false . "  Andrews feared t hat the let
ter was "libelous" and would have had a "devastal ing im
pact" on the student.  

Editor Frasca swore by affidavit that she had spoken to 
several individuals who were eyewitnesses to the alleged mis
conduct, and the plaintiffs offered to prove that the letter 
was true at a hearing. 

Judge Pratt declined to decide whether the allegations 
contained in the letter were actually false. Rather, the judge 
declared that even if the statements were true, Andrews' ac
tions would be upheld because at the t ime he seized the 
newspaper he had reasonable grounds to believe that the let
ter was false. 

A decision on the appeal is not expected until next fal\ .  
(Frasca Y. A ndrews No. 78 C I 484) . 0  

New Mexico Sunshine 
The Supreme Court of New Mexico ruled in Septem

ber 1 977 that the state public records act entitles a stu
dent newspaper reporter to have access to information 
about the military discharges and arrest records of  all 
non-academic staff personnel at the University of New 
Mexico. 

UNM student reporter Thomas Ray Newsome Jr.  
filed suit seeking "all non-academic staff personnel 
records . "  However. the court agreed with Director of 
Personnel Phillip Aldrid that m uch of the information 
sought was specifically exempt from disclosure u nder 
the New Mexico law. The court declared that New
some had no right to see personnel records which per
tained to illness. injury. disability, inability to perform 
a job task, and sick leave. 

The court further ruled that letters of reference, 
documents concerning infractions and disciplinary ac
tion .  personnel evaluations. opi nions as to whether a 
person would be re-hired or as to why an applicant was 
not h ired . and other matters of  opinion are also ex
empt from disclosure under the law .  

Despite their rather restrictive reading o f  the statute, 
the j udges emphasized the public i nterest to be served 
by insuring that public records are open to the people . 

The court said ,  "We hold that a citizen has a funda
mental right to have access to public records . The citi· 
zen 's right to know is the rule and secrecy is the excep
tion.  Where there is no contrary statute or countervail
ing public policy, the righl to inspect public records 
must be freely allowed . "  New Mexico ex rei. New· 
some Y. A ldrid. 3 MED . L. REP . 1 1 29 ( 1 977) . 0 
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COURT DECISIONS 
---------------------------------

Supreme Cou rt to Ru le  on J IJven i le  Names 
The Uni ted States Supreme Court 

agreed last November to decide wheth
er a West Virginia law proh ibiting (he 
publication of the names of juveniles 
accused of crimes violates the First 
AmendmenL 

The high court will review a decision 
by the West V irginia Supreme Court o f  
Appeals striking down a West Virginia 
law mak ing it a "cri mi nal offense " for 
a newspaper 10 print the name of an ac
c used juvenile without judicial permis
sio n .  The West Virginia court said the 
1 94 1  stal Ute was "repugnant 10 the 
First Amendment to the Constitution 
of the United States because it  creates 
an impermissi ble prior restraint on the 
freedom of the press . "  

Front 

tile 

Bench 

The con troversy arose when. 1 4-year
old Stuart Perrock was accused of fa
tally shooting a classmate in the hall
way of a SI . Albans, Wesl V i rginia j u 
nior high school .  Two local newspa
pers decided to defy the stalute and 
pri nt the youth's name because, as one 
paper put i t ,  "a very strong case can be 
made that the existing restrictions . . .  
are unwise and possibly il legal. "  

A grand jury subsequently indicted 
the papers and five executives and re
por ters for vi olating the statute. The 
groups petiti oned Ihe West Vi rginia 
Supreme Court of  Appeals to prohibit 
state o fficials from prosecuting. 

In striking down the statute, I he 
West Virginia court concluded that,  "a 

PHOTO BY LINDA SCHWARTZ 

robust, u n fettered, and creative press is 
indispensable to government by free 
discussion and to the intelligent opera
tion of a democratic society . "  

The court relied on a recent Uni ted 
Sl ates Supreme Court decision ,  Okla
homa Publishing Co. v. District Court, 
i n  reaching i t s  conclusion.  In t h at case 

an Oklahoma district court " restrained 
all  members of the news media from 
publishing, broadcasting, or di.ssemi
nating, in any manner" the name or 
photograph of a j uvenile defendant.  
The U.S. Supreme Court subsequently 
held the order to be unconstitutional . 
Slale ex rei. Daily Moil v. Smith, 4 

M ED.  L. REP . 1 329 ( 1 978). 

Court Upholds Free Speech for Teachers 
The U . S .  SU preme Court ruled 

unanimously in January that a public 
school teacher cannot be fired merely 
for complai ning to a superior about 
racially discriminatory pract ices by the 
school system. The court ruled t hat 
such speech is protected under the First 
Amendment whether expressed in 
private or in public. 

"We are unable to agree that private 
expression of one's views is beyond 
constitutional protectio n , "  Associate 
Justice William H .  Renquist wrote for 
the court. "The First Amendment 
forbids abridgment o f  the ' freedom of 
speech . '  Neither the Amendment itsel f 
nor our decisi ons indicate thai this 
freedom is lost to the public employee 
w ho arranges to communicate private
ly with his em ployer rather than to 
spread his views before the public . "  

The court ' s  ruling reverses a federal 
appeals court decision against Bessie B .  
Givhan, a ju nior high school English 
teacher in rural Mississippi who was 
fired by the Western Line Consolidated 
District at the end of the 1 970-7 1 
school year. 

According to a July 1 97 1  letter from 
t he district superintendent ,  G ivhan 's 
contract was not renewed because of 
"a nat refusal to administer standard
ized national tests" and "an an tag
onistic and hostile attitude to the ad
ministration . . . .  " However, Givhan 
sued the school district claimi ng that 
the real reason her contract was not 
renewed was because she com plained 
to her principal, James Leach, that 
certain of the schoo l's employment 
practices were racially discriminatory . 
Givhan argued that the expression of 
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her opinion was protected under the 
First Amendm ent.  

U.S.  District J udge Irma R .  Smith 
agreed with Givhan,  but the court of 
appeals reversed on the grou nd that the 
First Amendment did not protect com
plaints expressed privately. That court 
held that the Constitution confers no 
right to "press even 'good' ideas on an 
unwilling recipienL . .  

The decision will afford no protec· 
t ion to private employees since the 
First A mendment prohibits the govern
ment, but not private parties, from 
abridging free speech. 

The court ' s  ruling will not insure 
Givhan 's reinstatement,  however. The 
case was sent back to the trial court for 
a determination of whet her there were 
other valid reasons for the teacher's 
dismissaL O 



COU RT DECISIONS 

Newsletter Ban Enjoined 
The Chelsea (Massachusells) School Committee reversed 

its position last June and permitted a Chelsea High School 
student group to distribute its newsletter in the school after 
students had filed a court act ion against the commi ttee for 
ba rring distribution. 

the ban violated t heir  First Amendment rights of free 
speech . 

In reach ing a decision to ban d ist ribu tion of the Defender, 
the schoo l commi ttee first defeated by a 6- 1 vote a motion 
to consult with Ihe commit tee's att orney to determine the le
gality of such a ban. The commiHee reversed its decision after Federal Judge 

A. David Mazzone told Ihe committee at a June 2 hearing 
that unless they allowed distribution of the newsletter he 
would order it to do so . The newsleller , The Student De
fender was distr ibuted three days laler. 

Board member Mark. Levine candidly admitted , "I don ' t 
want studenlS to k.now their rights. " 

The committee had received a memo from the high 
school 's headmasler, Vincent J .  Franco, urging that distri
butio n be allowed. 

The commillee had voted . 6- \ ,  to ban distri bution of the 
Defender at its May 25 meeting, claiming the newsletter was 
" derogatory lowards the school committee , "  " unsigned , " 
and "not concerned with school ma i lers . " 

" To deny permission is. in my opinion , a violation of stu
dents' rights as gua ranteed by the First Amendment . . .  " 
Franco wrote . He further noted that t he newsletter was not 
obscene, libelous or potentially disruptive and , " there ap
pears to be no existing school comm ittee or high school reg
u lation that prohibits the distribution of such material . "  

The Defender announced Ihe formation of a new slU dent 
organizat ion , the Chelsea High School Student Righls Asso
ciation . and welcomed new me mbers. The pu blication also 
stated the main purposes of the association : "to uphold and 
defend the rights of the students and to in form students of 
their rights with regard to various issues . . .  " 

The Students Rights Ass ocialion and four students filed 
suit againsl the school commi ttee in late M ay claiming that 

As a result of the court 's decisio n, the Chelsea School 
Committee has establ ished new guidelines to govern the dis
tribution of studenl publical ions . The studen ts ' attorney, 
J o hn Reinstein of the Massachusetts Civil Liberties Founda
tion, said thai whether further action will be taken wi l l  de
pend upon how the new guidelines are implemented. 0 

Militant 
Freed 

Stating that, "Eco nomic interest 
does not disq ualify a party from 
proteclion under the F irst Amend
ment," a federal j udge prevented 
University of Florida officials from 
enforcing a rule t hat would require a 
student to sell his newspaper only from 
behind a desk at the sludent union or 
th rough vending machi nes . 

James Howe, a member of the 
Young Socialist Alliance , had filed suit 
last May clai ming that the u niversit y 
had infringed his First Amendment 
rights by restricting his e fforts to sell 
t he Militan t-the socia l is t  news
paper-on cam pus. 

In entering a preli mina ry injunction 
against enforcement of the university 
regulation, Judge William Stafford 
ruled against universi ty claims thai the 
selling of the newspaper constituted a 
"commercial act ivity" governable by 
school laws . Univers ity of Fl orida 
officials had contended Ihey were 
merely regulating a business tran
sactio n ,  and would have placed no 
restrict ions on Howe if he had given 
the newspapers away for free . 

Siafford ruled that Howe's sale of 

--------------- ------- ----

t he paper was not pure "commercial 
activity " ,  but was " interming led with 
elements of free speech. "  

"Speech is protected even I hough it 
may involve a solicitation to pur
chase. "  Sta fford wrote. 

Teacher Wins Suit 
Over Illegal Search 

J unior high school guidance coun
selor Francis Gillard, creator of a polit
ical cartoon ridicul ing Ihe local board 
of education, has successfully sued the 
school board member who secretly 
searched his desk look.ing for evidence 
l i n k i ng G i l lard to the cartoon . 

The controversial cartoon signed by 
" Ed Ucal i on " appeared in the Feb
ruary 4, 1 978 edition of a loca l paper, 
the Fair Lawn Shopper. The drawing 
depicted members of the Fa ir Lawn 
(New Jersey) Board of Ed ucation as 
poker players gambl ing away em
ployees' salaries and jobs. Outraged 
board member Harold Schmidt ch arac
terized the cartoon as a "total disgrace 
to I h e  elected body, "  and urged the 
board to find the artist and punish 
him. The board took no action. 

Six days later, acting on a ti p,  
Schmidt made an evening visit  to Gil 
lard ' s school and ordered the janitor 

on duty to unlock the counselo r'S 
office. Schmidl Ihen searched Gillard's 
desk and found several copies of t he 
cartoon . 

Gillard subsequently sued Schmidt 
claiming Ihat the search was a violation 
of his Fourth Amendmem right to be 
free from unreasonable government in
trusion . After concluding that the 
search was part of a campaign by 
Schm idt to relal iate against Gillard for 
his unflattering cartoon, the lower 
cou rt.  nevertheless, dismissed Ihe Jaw
sui t . 

On appea l , Schmidt argued that 
since Ihe desk belonged to the school 
board and he was a school board mem
ber, he had the legal r ight to search the 
desk. However, in a decision handed 
down last Ju ly . the U . S .  CO Ur l of 
Appeals for t he Th ird Circuit dis
agreed. 

In revers ing the lower court ruling , 
Ihe appeals court held thai the teacher 
had a "reasonable expectation of pri
vacy" in his locked office where confi
dential Sludent files were kept. The 
court enlered judgment in favor of Gil
lard and sent Ihe case back to the dis
trict court for a determination of the 
amount of damages that Schmidt 
would be requ ired 10 pay . Gillard v. 
Schmidt. 579 F.2d 825 (3rd Ci r . 
1 978) . 0  
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Bi l l  Proposed to Li m it 
Pol ice Newsroom Searches 

The Carter administral ion has outlined a legislative 
proposal that would protect reporters, scholars, and their 
sources from searches by federal and state law enforce
ment authorit ies . 

Such a bill  would , in effect .  reverse a recent U . S .  Su
preme Court decision upholding a surprise search of t h e  
Stanford Daily newspaper offices b y  police o fficers 
armed with a search warrant .  That decision prompted 
oUl cries from repo rters and members of the broadcast 
media, fea ring a t rend towards unannounced police 
searches based on the Zurcher Y. Stanford Daily prece
dent . 

Attorney General Griffin B .  Bell and Assislant Attor
ney General P hilip B. Heymann annou n ced at a press 
conference in Decem-
ber t hat the bill wil l  
prohibit searches for 
the "work product " 
n o t e s ,  p h o t o g r a p h s ,  
tapes, interview files 
of persons prepar ing 
materials for "dissemi
nation to the public. " 

S e a r c h  w a r r a n t s  
would be issued only in 
cases where a person 's 
l i fe was in danger or the 
party being searched 
was a suspect in a 
crime. 

" I t 's a First Amend
ment bi l l ,  not a press 
bi l l ," Heymann said at 
t he press con ference. 
" News is  a nat ional 
business . and mai ntain
ing i ts flow is a matter 
of nat ional concer n . "  

Under the proposal, coverage would extend to free
lance wri ters, radio and television stations, and " whist le
blowers" who turn over information for pu blic disclo
sure. Heymann announced that the proposal would be 
drafted broadly enough to cover everyone from the 
" Ionely scholar" to the small t own newspaper to t he col
lege newspaper. 

However, when asked by t h e  Student Press Law Cenler 
if high school newspapers would be included . Heymann 
replied . "I don ' t  know." He added that i t  was not the 
aim of the bill to cover "every kid with a mi meo ma
chine. " 

Acco rdi ng to a White House press release the bil l  
would protect o nly persons having materials to be used in 
a newspaper, book , broadcast or other form o f  commu-

nication " in o r  affecting interstate or foreign com
merce. " 

" I f  the legisla tion is drafted broadly enough 1 0  cover 
small town weekly pu b lications, then clearly i l  would also 
protect high school student jour nalists who work on 
student newspapers, "  Mike Simpso n ,  director of the Stu
dent Press Law Cenler. said after at tending the press con
ference.  

"To ' affect i n terstate commerce , '  a publication need 
only carry national ad vertising or have some distribution 
outside the state.  Ninety-nine per cent of t he student pub
lications wit h which we are familiar would meet these cri 
teri a , "  he added. 

Under the legislative proposal, federal,  state. and local 
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au thorit ies seeking doc
u m e n t a r y  e v i d e nce 
would use a subpoena 
rather than a search 
warrant in most cases. 
A subpoenaed party re
ceives advance not ice 
of a request for infor
mation and the oppor
tu nity to argue the re
quest in court . In  Ihe 
Stanford Daily case, lo
cal police entered the 
newspaper without  ad
vance notice, and . un
der the authori ty o f  a 
search warra nt, rum
maged unsuccessfully 
t h r o u g h  newsp aper 
files for photos o f  cam
pu s d e m o n s t ra t o r s .  
(See SPLC Report 8 ,  
page 1 2 . )  

I n  a related developmen t .  California has become the 
fi rst state to Iegislal ively overturn the Supreme Court 's  
recent decision allow i n g  unannounced police searches of 
newsrooms. The legi sla tion , signed i n to law by Governor 
Jerry Brown in September.  mandates that police who 
seek evidence of crimes in editorial files must obtain a 
subpoena rather than a general search warrant. 

The new law was enacted in response to I he high 
court 's May 1 978 decision, Zurcher v. Stanford Daily, 
that neither the First nor Fou rth Amendment is a bar to 
the police obtaining a search warrant au thorizing the 
search of newspaper offices . (See SPLC Report 8 . )  

Thirteen bills t o  reverse the Stanford Daily decision 
were int roduced into t he 95t h  Congress . The new Co n 
gress is  expected t o  pass some fo rm of legislation . 0 
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UPDATE 

Basketbal l Players Ruled Publ ic Figu res 
Diamondback Wins Privacy Suit 

A circuit court ju dge has ruled that 
six U niversity of Maryland basketball 
players are public figures and has dis
missed their multi-million dollar inva
sion of privacy suit against Th e Wash
ington Star. 

"The court 's findings reflect that the 
defendan ts' efforts to discover the 

plaintiffs' academic standing did not 
constitute an intrusion on seclusion , "  
wrote 7th Circuit Judge George W .  
Bowling i n  a ten-page opinion handed 
down last December. 

The basketball players say they will 
appeal the decision. 

The suit was filed over a year ago by 
six members of the university basket
ball team against both the Star and the 
U niversity of Maryland Diamondback 
after the papers reported on November 
I ,  1 977 that the players were in aca
demic difficulty. The players charged 
that the stories constituted an invasion 

Editor Refuses 

of their privacy and caused them 
"mental distress. " They asked for $72 
million in damages. (See SPLC Report 
7 . )  

However. last October Ju dge Bowl
ing dropped the Diamondback as a de
fendant, citing a 93-year-old state law 
prohibiting suits against a non-profit, 
"charitable " organization . In releasing 
the school newspaper, the j udge said 
that,  under the state's doctrine of char
itable immunity, the publication could 
not be sued even if the paper had inten- . 
tionally invaded the privacy of the 
players. 

Remaining as defendants were two 
Diamondback reporters, a Star report
er and The Washington Star. 

The basketball players charged that 
the Star had "willfully, wickedly, 
wrongfully and maliciously" i nvaded 
the players' privacy by identifying two 
players who had been taken off aca-

demic probation that semester, and re
porting that four others were in danger 
of failing. 

The cou rt found that "w hile the 
plainti ffs' university records were con
fidential, the plainti ffs status as public 
figures negated their claim of un rea
sonable pu blicity given to private 
facts.  " 

Bowling added that the court could 
not fmd sufficient proof of an "inten
tional infliction of emotional distress " 
on the players. 

The cou rt ' s  ruling brought to a close 
an extended pre-trial period during 
which a variety of motions were filed. 
One motion requested a partial "gag " 
order on the Star and the Diamond
back to prevent them from printing 
certain information in the case. A sec
ond motion would have required that 
the reporters involved reveal their con
fidential sources. 0 

Judge Orders Paper to Reveal Sou rces 
"The First Amendment provides the right t o  protect a 

source. That's something we would never violate to pro
tect a lawsuit ," said Dennis Kneale, editor of the Inde
pendent Florida Alligator. 

The protection of a confidential source has no thing to 
do with First Amendment protections, and the name of 
the confidential source involved in a University of Flor
ida court battle must be revealed according to Circuit 
Judge Wayne Carlisle. 

Those two opinions meet head on in the pending law
suit involving the theft of more than 1 7 ,000 student news
papers on the morning of a 1 976 student runoff election 
on the U niversity of Florida Gainesville campus. 

Last fall, Judge Carlisle gave the A lligator ten days to 
reveal the name of a confidential source who has su pplied 
evidence in the newspaper's suit against former student 
government officials i nvolved in the theft. However, a re
quest by the A lligaror' s attorney has postponed a hearing 
on the order until May. 

"We believe the j udge 's decision i s  unfortunate , "  
Kneale said .  "Our position i s  never to reveal a confiden
tial source . " 

The ruling on the defense motion means that the year-

old suit brought by the paper agai nst ten students, 
student government representatives and Florida Blue Key 
members may be dismissed if the paper does not comply 
with the Judge ' s  order. The A lligator is seeking $60, 000 
in punitive damages, $6,000 in actual damages and at
torneys fees in the lawsuit.  

The newspaper filed suit in 1 976, shortly after copies of 
an issue endorsing a student government pr.esidential can
didate were stolen from distribution sites on campus . A 
u niversity investigation and hearing later found ten stu
dents guilty of violating the Student Conduct Code for 
their role in the theft . The students had planned the theft 
in order to aid opponents of the candidate endorsed by 
the paper. 

. 

According to Kneale, the confidential source is a 
former student who took part in the theft but is not 
named in the lawsuit.  Kneale said that the source is 
"afrai d "  of possible " repercussions" if his name is 
revealed.  

" And so we ' re not  going to reveal the source , "  Kneale 
said.  He added that if Judge Carlisle dismisses the case 
because of the confidential source question,  the A lligator 
will appeal to a higher cou rt.  (See SPLC Report 8, page 
29. ) 0  

-.. ----..... -- SPL-C-Report Wi nter 1 978- 1 979 29 



Constitutional Standards 

for 

Student Publication Guidelines 
by Michael D. Simpson 
Responding to student  demands for press freedom . many 

school admi niSlralors are attempl ing 10 define the rights and 
responsibilities of student j ou rnalists t hrough sl udent pu bli
cation guidelines. So far , no court has aClual l y  approved a 
specific set of student pub l ication gUidel ines .  In fac t , the 
cou rts have struck down as overbroad, vague, or too restric
tive virtual ly  every set of Sl uden l guideli nes submil ted to 
them. H owever. in s triking down the challenged regu lations, 
the cou rts have explained whal Iypes o f  gu idelines wou ld 
pass constil utional musler . 

The first sec tion of this article collec t s  I he " suggestions " 
of judges from Ihe leading student press cases . Taken to
gether, these suggestions for m  almost a "do and don ' , " lisl 
Ihat may aid school authorities when d rafting rules govern
i ng studen t  expression . Each s tatemenl of law is  followed by 
the first name o f  t he case(s) which annou nced t haI particular 
proposition. The full legal citation for each case can be 
fou n d  in the appendix at the end o f  the secl ion . 

O ne s hou ld note I hat since man y  o f  Ihe cases ciled were 
decided by lower co urls ,  the principles annou nced are nOI le
gally binding on the courls of olher j urisdictions. However, 
these principles should be persuasive for purposes of legal 
argu ment or debale .  United States Supreme Cou n  decisions 
are, of course, bind i ng everywhere in the country . 

Al so, while most of the princi ples c i led are laken from 
cases involving college and h igh school students ,  there is no 
reason why these principles should not also apply to 7th ,  
8 1h,  and 91h grade st udents.  At least IwO cou rts have already 
extended First Amendmenl rights to j u nior high school stu
dents. Riseman, Cintron . 

The second section of this arlicle presents a set of guide
li nes formulated by the Student Press Law Center (SPLC) 
based on the l egal princi ples lisled in the first secl ion . 

I .  Tinker v. Des Moines 

The basic principle which u nderl ies al l  sludent press cases 
was first announced in I he landmark Supreme Court 
decision of Tinker v. Des Moines: public school students 
have Ihe constitul ional right of free expression u nless such 
expression causes a "substanl ia l disruption of or material 
inlerference wilh  school activities , "  or invades the righls of 
others. As indicated below, this constitutional standard has 
been refined and clari fied by the lower federal courts during 
t he past decade. (See legal analysis in this i ssue for a detailed 
discussion of disruption .)  

O ne fu nda mental proposition must be established at the 
ou tset . The fact tha t a st udenl newspaper is t otally fu nded 
by t h e  sch ool ,  is printed with school faci lities , and ;s written 
during school hours u nder the s u pervision of an adviser, 
d.oes not mean that the school (or princi pal) is I he " pu blish
er" o f  t he paper wit h the attendant power of edi torial con
troL Gambino, Bazaar, Antonelli, Dickey, Joyner, Schiff. 
Trujillo, A CL U. I ndeed , as one court has succ incl ly pu t i t ,  
"The state i s  not necessarily t he unrest rained masler o f  whar 
it crea t es and fosters . "Antonelli . 
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Even I hough I he school board may fund a student publi
cati on,  Ihe courts have said that , within certain Iimil s ,  Ihe 
students have the final word as 10 what material is pub
lished . Ideally, studenr publication guidelines should clearly 
and specifically de fi ne what t hose limits are. 

I I ,  U n protected Speech 

Speech may be divided inlO IWO broad calegor ies-that 
which is protected by the First Amendmen t  and I hat which is 
nOI . Studenl publication guidelines may lawfully prohibit 
only the pu blication or distribution of literalure which qual
i fies as " u  n protected speech . " 

I .  School officials may law fully suppress " obscene" liter
ature. Shanley, Jacobs. However, one should note that "ob
scenity" refers 10 t he Supreme Court ' s  definition, not j ust 
to literat ure I hal might be " offensive" or in " poor taste . "  
Popish, Bazaar, SuI/ivan, Jacobs . The Supreme Court 's  de
fi nition of obscenity appears in the SPLC model publicat ion 
guideli nes in the next sect ion . 

2. School officials may lawfully suppress libel. Shanley, 
Fujishima .  That a school system may be potentially liable 
for defamatory stalements appearing in  the official student 
newspaper offers a possible justificalion for censori ng l ibel . 
This i ssue has nOI been decided by I he court s .  H owever, this 
reasoning would not apply to school officials who seek to 
ban an underground newspaper as no coun has' found a 
school system responsible for the content of an underground 
newspaper.  (For a legal defi nil ion of libel, see the model 
publ ication guidel i nes .) 

3. School officials may law fu lly ban speech w hich is "di
rected to i ncil i ng or producing immi nent lawless action and 
is l ikely 10 i ncite or produce such action . "  Brandenburg. 

4. Because of the special circumstances in a school, the 
S upreme Courl  has carved out a fourlh exception unique to 
studenl expression. The courl  has said that school o fficials 
may la w fully ban speech which causes a "subs l an l ial d isrup
tion of or material interference with school activ i t ies " or 
"invades t he r ights of olhers ."  Tinker. Trach tman . 

If school officials do act to suppress student expression on 
t he ground that It is " u nprotected speec h , "  they. and not 
the students have the burden of justifying t hat suppression. 
Tinker, Eisner, Scovil/e, Shanley. 

III. Protected Speech 

Student pu blication guideli nes cannor provide for the cen
sorship of  speech " protecled " by the First Amendment. 
Those al lowing such censorship are u ncon Sli lutionaL H ow
ever , the courl  has said that school o fficials can regulate the 
time. place,  and manner of dislribut ion.  Fujishimo. 

Listed below are some of the leading student press cases in  
w h ich the cou rls have u pheld t he r ight  of studenlS to publish 
or dis tribute m aterial which school officials sought to sup
press .  

I .  School o fficials cannor censor cri ricism o r  pun ish those 
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criticaJ of school officials, the government or slale legisla
tures. Baughman, Dickey. Officials may not "under the 
guise of vague labels choke off criticism either of them
selves, or of school policies, which they find disrespectful, 
tasteless, or offensive . " Baughman. 

2. "The mere dissemination of ideas-no maller how of
fensive to good taste-may not be shut off in the name alone 
of 'conventions of decency '." Papish. 

3. School officials cannot prohibit the dissemination of 
birth cootrol information (even in the official student news
paper). Gambino, Bayer, Shanley. 

4. School officials cannot cut off funds to the official stu
dent newspaper because it editorializes in favor of segrega
tion. Joyner. 

5. School officials cannot remove an editor because the 
studenl newspaper has such poor grammar, poor spelling 
and poor use of language that it could "embarrass and bring 
disrepute on the school. " Schiff. 

6. School officials cannot prohibit the distribution of a 
"racist" newspaper. Leibner, Joyner. 

7. School officials cannot ban language which merely ad
vocales illegal conduct without showing that such advocacy 
incites imminent lawless action. Brandenburg, Boughman, 
Brooks, Joyner, Quarterman. In Quarterman it was held 
that a student could not be disciplined for distributing a pa
per which contained the following language: IF WE HAVE 
TO-WE'LL BURN THE BUILDlNGS OF OUR 
SCHOOLS DOWN TO SHOW THESE PIGS THAT WE 
WANT AN EDUCATION THAT WON'T BRAINWASH 
US INTO BEING RACIST. 

8. School officials cannot ban a student publication which 
urges disobedience of school rules without proving that the 
publication will cause a substantial and material disruption 
of school activities. Scoville. 

9. School of ficials cannot prohibit the use of vulgar or 
profane words. Bazaar, Sullivan, Fujishima, Jacobs, Kop
pel/, Popish, Thonen. 

10. School officials cannot ban lilerature because it advo
cates the reform of marijuana laws or advertises the services 
of the National Organization for the Reform of Marijuana 
Laws (NORML). Shanley. 

II. School officials cannot ban literature because it was 
written by a nonstudent or a nonschool employee. Jacobs, 
Antonelli. 

12. School officials cannot ban literature because it is not 
school-sponsored written material, e.g. underground news
papers. Vail. 

13. School officials cannot prohibit the school paper from 
accepting "editorial" advertising-ads which advocate a 
particular point of view on an issue of public concern. Lee, 
Zucker. 

14. School officials cannol ban the distribution of litera
ture because it contains advertising or because contributions 
are solicited in connection with the dislr ibution. Neither 
may school officials impose an outright ban on the sale of li
terature . Jacobs, Peterson, Pliscou. 

15. School officials cannot ban the distribulion of anony
mous literature; they cannol require that literature bear Ihe 
name of the sponsoring organization or aUlhor. Talley, 
Jacobs. 

16. Although school officials may prohibit speech which 
causes a substantial and material d isruption of school activ-
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ities. it is insufficienl to show merely that "a few students 
made hostile remarks. " Tinker. " (T]hose students who 
would reasonably exercise their freedom of expression 
should not be restrained or punishable at the threshold of 
their attempls at expression mere ly because a small, perhaps 
vocal or violent, group of students with differing views 
might or does create a disturbance." Shanley. 

IV. Minimum Constitutional Requirements for 
Student Publication Guidelines 

As noted earlier no reported court decision has ever ap
proved a specific set of student publication guidelines. In 
striking down challenged guidelines the courts have endea
vored to aid school aUlhorities by setting forth certain min
imum requirements. These requirements are set forth below. 

1. The term "substantial disruption of or material inter
ference with school activities" must be defined. Nitzberg. 

2. The guidelines must "detail the criteria by which an ad
ministralor might reasonably predict the occurrence of such 
a disruption." Nitzberg. 

3. The term "libel" must be fully defined and the defini
tion must take into account the rule announced in New York 
Times v. Sullivan and its progeny. Nitzberg. (The New 
York Times rule states that before a "public official" can 
recover in a suit for libel he must prove that Ihe statement 
was false and published with "actual malice," i.e .. with 
knowledge that the statement was false or with reckless dis
regard for the truth. ) 

4. The term "distribution" mUSI be defined . Baughman. 
5. The lerm "obscenity" must be defined. Boughman. 
6. Any publication guidelines must be included in the offi

cial publications of the school or circulated to students in 
the same manner as other official material. Nitzberg. 

V. Unconstitutional Prior Restraint Provisions 

Many school officials nave attempted to adopt publica
tion policies incorporating systems of prior review or prior 
restraint whereby a school adminislrator is able to read and 
censor both official and nonschool-sponsored publications 
prior to distribution. Such systems have been justified as an 
effort to protect students from "unprotected" speech and to 
prevent a substanti al disruption of school activities . 

The courts have made a distinction between school rules 
which empower administrators to read copy prior to publi
cation (prior review) or halt distribution ,(prior restraint), 
and rules which merely permit punishment of students after 
distribution has taken place. If publication guidelines only 
allow post-publication punishment for unprotected speech, 
then they need not be very specific. However . guidelines set
ting up a system of prior review or prior restrai.nt must be 
specific and narrowly drawn with all important terms fully 
defi ned. 

The rules in the cases listed below appeared in systems of 
prior review or prior restraint and were declared unconstitu
tional by the courts. 

1. The dictate thai student publicalions must conform to 
"the journalistic standards of accuracy , taste, and decency 
maintained by the newspapers of general circulation in the 
city" is 100 vague. Leibner. 

2. A rule banning literature which is "alien to school pur
poses" was struck down in Cintron. 

3. The court in Baughman declared unconstitutional a 
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prohibition on literature which "advocates illegal actions, 
or is grossly insulting to any group or individual . "  

4 .  A ban o n  literature which "incites studems t o  disrupt 
the orderly operation of the school "  is too vague and over
broad. Peterson . 

5 .  The court in Jacobs struck down a rule banning distri
but ion of literature ' 'while classes are being conducted . . .  " 

6. This rule is vague and overbroad: "No student shall 
distribu te in any school any literature that is . . .  either by its 
content or by the manner of distribution itself. productive 
of, or likely to produce a significant disruption of the nor
mal educational processes , functions or pu rposes i n  any of 
the I ndianapolis schools or injury to o thers . "  Jacobs . 

7 .  The court in Baughman invalidated a prohibition 
against " libelous" and " obscene " material noting that the 
terms "are not s u fficiently precise and understandable by 
high school students and ad ministrators u ntutored in the 
law to be acceptable criteria . Indeed, such terms are trouble
some to lawyers and j udges. None other than a justice of the 
Supreme Court has confessed that obscenity ' may be inde
finable ' . " 

As might be expected systems of prior review have been 
attacked by students w ho wish to publish free of censorsh ip.  
Some cou rts ruling on the constitutionality of such systems 
have approved t hem ; other cou rts have not . The federal 
courts for the 2nd, 4th and 5th circu i ts have ruled that, in 
theory at least , it is possible to construct a constitutional sys
tem of prior review . However, no specific set of guidelines 
has ever been approved . Baughman, Shanley, Eisner. These 
rulings are binding in the following states: Vermont, New 
York, West Virginia, Connecticut, Maryland,  Virginia, 
North Carolina,  Sou t h  Carolina , Florida, Georgia , Ala
bama, Mississippi , Louisiana, an d Texas . The federal courts 
for [he 7th circuit (Indiana, Illinois and Wisconsin ) ,  Massa
chusetts and California have ruled that any system of prior 
review violates the First Amendment rights of students. 
Fujishima, Antonelli, Poxon. 

The Student Press Law Cen ter takes the position that stu
dent publication guidelines should nOI provide for prior re
view of literature by sch ool officials.  Such a system merely 
provides an excuse for illegal censors hip by high school prin
cipals and sti fles student expression. 

However. i f  a school system decides to i nstitute prior re
view, the courts have offered a few gentle suggestions. 

1 .  The U . S .  Supreme Court has stated , " Any prior re
straint on expression comes to this Court with a ' heavy pre
sumption' agai nst its constitutional validity. "  Organization 
for a Beller A ustin . 

2. For a system of prior review to pass constitutional 
muster, it must contain " narrow, objective, and reasonable 
standards by which the material will  be judged [and] precise 
criteria sufficiently spelling out what is forbidden so that a 
reasonably intelligent student will know what he may write 
and what he may not write . "  Baughman, Nitzberg . 

3 .  The system of prior review must: 
(a) Specify to whom the material is to be submitted for 

approval. Eisner. 
(b) Limit the time t he official has to reach a decision on 

whether to approve or d isapprove distribution . Baugh
man, Quarterman, Nitzberg, Eisner. 

(c) Provide for the contingency of a school official fail
ing to issue a decision within the time speci fie d .  Baugh
man. 

(d) Afford students the right to appear before the deci
sion-maker and argue why distribu tion should be allowed. 
Nitzberg, Leibner. 

(e) Provide an "adequate and prompt appeals proce
dure" i f  the school official decides to ban distribution . 
Eisner, Nitzberg . A review procedure which lasts "several 
weeks" is too lengthy. Leibner. 
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SPLC Model Guidelines 
For Student Publications 

I. STATEMENT OF POLICY 

It is undeniable that students are protected in their exer
cise of freedom of expression by the First Amendment to the 
Constitution of the United States . Accordingly, it is the re
sponsibility of school officials to insure the maximum free
dom of expression to all students 

It is the policy of the Board of Education 
that (newspaper) , (yearbook) , and 

<literary magazine) , official, school-sponsored pub-
lications of High School have been estab-
lished as forums for student expression. As a forum, each 
publication should provide a full opportunity for students to 
inquire, question and exchange ideas. Content should refl�ct 
all areas of student interest, including topics about whIch 
there may be dissent or controversy. 

I t is the policy of the Board of Edu-
cation that student journalists shal l have the ultimate and 
absolute right to determine the content of official student 
publications. 

II. OFFICIAL SCHOOL PUBLICATIONS 

A. Responsibilities of Student Journalists 

Students who work on official student publications 
will: 

I .  Rewrite material. as required by the faculty advisers, 
to improve sentence structure, grammar, spelling and 
punctuation; 

2. Check and verify all facts and verify the accuracy of 
all quotations; 

3. In the case of editorials or letters to the editor con
cerning controversial issues, provide space for rebuttal 
comments and opinions; 

4. Determine the content of the student publication. 

B. Prohibited Material 

J. Students cannot publish or distribute material which 
is "obscene as to minors". Obscene as to minors is de
fined as: 

(a) the average person , applying contemporary com
m unity standards. would find that the publication, 
taken as a whole, appeals to a minor's prurient in( erest 
in sex: and 

(b) the publication depicts or describes. �n a patently 
offensive way, sexual conduct such as ultimate sexual 
acts (normal or perverted), masturbation, excretory 
functions, and lewd exhibition of the genitals; and 

(c) the work, taken as a whole, lacks serious literary. 
artistic, political, or scientific value. 

(d) "Minor" means any person under the age of eigh
teen . 
2. Students cannot publish or distribute material which 

is "libelous", defined as a false and unprivileged state
ment about a specific individual which injures the individ
ual's reputation in the community. If the allegedly libeled 

individual is a "public figure" or "public official" as de
fined below. then school officials must show that the false 
statement was published "with actual malice", I.e., that 
the student journalists knew that the statement was false. 
or that they published the statement with reckless disre
gard for the truth-without trying to verify the truthful
ness of the statement. 

(a) A public official is a person who holds an elected 
or appointed public office. 

(b) A public figure is a person who either seeks the 
public ' s attention or is well known because of his 
achievem ents. 

(c) School employees are to be considered public offi
cials or public figures in articles concerning their 
school-related activities . 

(d) When an allegedly libelous statement concerns a 
private individual, school officials must show that the 
false statement was published willfully or negligently , 
i.e., the student journalist has failed to exercise the care 
that a reasonably prudent person would exercise . 

(e) Under the "fair comment rule" a student is free 
to express an opinion on matters of public interest. Spe
cifically . a student enjoys a privilege to criticize the per
formance of teachers. administrators, school officials 
and other school employees. 

3. Students cannot publish or distribute material which 
will cause "a material and substantial disruption of 
school activities." 

(a) Disruption is defined as student rioting ; unlawful 
seizures of property; destruction of property; wide
spread shouting or boisterous conduct; or substantial 
student participation in a school boycott, sit-in, stand
in, walk-out or other related form of activity. Material 
that stimulates heated discussion or debate does not 
constitute the type of disruption prohibited. 

(b) [n order for a student publication to be consi
dered disruptive, there must exist specific facts upon 
which it would be reasonable to forecast that a dear 
and present likelihood of an immediat�, substantial ma
terial disruption to normal school activity would occur 
if the material were distributed. Mere undifferentiated 
fear or apprehension of disturbance is not enough; 
school administrators must be able to affirmatively 
show substantial facts which reasonably support a fore
cast of likely disruption. 

(c) In determining whether a student publication is 
disruptive, consideration must be given to the cOnt�xt 
of the distribution as well as the content of the matenal. 
[n this regard. consideration should be given to past ex
perience in the school with similar material, pa�t. exper
ience in the school in dealing with and supervlsmg the 
students in the subject school, current events influenc
ing student attitudes and behavior, and whether or not 
there have been any instances of actual or threatened 
disruption prior to or contemporaneously with the dis
semination of the student publication in question. 

--- ._._-----------_. -- .- -------.--- ---.---.. --.-.-------.--------- ·�S=p L;-:C�R e-p-o-r t:---;-;-W-;:-in--:-t e-r�1:-;;9;--::;7---;;;-8-�1:;-;;9;-::;7�9-------3v;;3 



MODEL GLI I DELI N ES 
(d) School officials must act 1 0  protect the sa fety of 

advocates of u npopular viewpoint s .  
(e) "School acti vity"- means educat iona l activity o f  

slUdents sponsored b y  the school and includes, by way 
of example and nOl by way of l imitation, classroom 
work, l ibrary activities, physical education classes, indi
vidual decision time, official assemb lies and other  sim
ilar gatherings. school athletic con tests, band concerts, 
school plays, a nd scheduled in-school lunch periods. 

C_ Legal Advice 

I .  I f. in t he opi nion of the s tudent editor, studenl edi
l orial staff or faculty adviser.  material proposed for pub
lication may be "obscene",  "l ibelous " ,  or "cause a sub
stantial disruption of school activities " ,  the legal opinion 
of a practicing at torney should be soughl . It is recom
mended that t he services of the attorney for the local 
newspaper be used. 

2. Legal fees charged in connection with t his consulta
tion will be paid by the board of education . 

3 .  The final decision of whether the material is 10 be 
published will be left 10 the student editor or student edi
torial slaff. 

111. PROTECfED SPEECH 

School officials cannot : 

I .  Ban the publication or distribution of birth con trol 
information in student publicalions; 

2. Censor or punish the occasional use of vulgar or so
called " four -letter" words in student publicalions; 

3. Prohibit cril icism of school policies or practices; 
4. Cut o ff funds to offici al student publications because 

of disagreement over editorial policy; 
5. Ban speech which merely advocates i llega l  conducI 

without proving that such speech is directed toward and 
will actually cause imminent lawless action;  

6. Ban the pu bl ication or distr ibution of material writ
te n by nonst udents ; 

7. Prohibit the school newspaper from accept ing adver
tising. 

I V .  NON SCHOO L-SPONSORED PUBLICATI ONS 

School officials may not ban the distri bution of non-
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school-sponsored publications on school grounds. How
ever, sludents who violate any rule l isted un der I I . B .  may be 
disciplined a fter distribution. 

I .  School officials may regu late the time, place and 
manner of disl ribution. 

(a) Nonschool-sponsored publications will have the 
same rights of distribution as official schoo l publ ica
t ions.  

(b) "Distribution" -means dissemination of a publi
cation to students at a time and place of normal school 
activity . or i mmediately prior or subsequent thereto, by 
means of handing out  free copies, selling or offering 
copies for sale. accep ting donations for copies of the 
pub lication, or dis playing the student publication in 
areas of the school which are generally frequented by 
students. 

2. School officials cannot:  

(a) Prohibit the distribution of anonymous li terature 
or require t haI l i terature bear the name of the sponsor
ing organization or author; 

(b) Ban the distri bution of lilerat ure because it con
tains advertising; 

(c) Ban the sale of literat ure. 

V. ADVISER JOB SECU RITY 

No teacher who advises a student publicalion will be 
fired, t ransferred or  removed from the advisership for fai l
ure to exercise editorial control over t he student publication 
or to ol herwise sup press the rights of free expression of 
studen t j ournalisl s .  

VI.  PRIOR RESTRAI NT 

No sl udent pu blication , whether nonschool-sponsored or 
officia l ,  will be reviewed by school adminisl rators prior to 
distributio n .  

VII.  CI RCULATION 

These guidelines will be included in the handbook on stu
denl righes and responsibil ities and circulated to all studenls 
in attendance . 
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creates dissatisfaction with conditions the way they are, 
or even stirs people to anger. Speech is o ften 
provocative and challenging. It may strike at prejudices 
and preconceptions and have profound unsettling 
effects as it presses for acceptance of an idea. That is 
why freedom of speech, though not absolute is 
nevertheless protected against censorship or punish
ment, unless shown likely to produce a clear and 
present danger of a serious substantive evil that rises far 
above public inconveniences, annoyance, Or unrest.  
There is no room for a more restrictive view. 

In fact, public authorities have been found to have a duty 
to protect those expressing their views from the dangers of  a 
hostile audience. Such was the case at the University of Ari· 
zona when a man distributing handouts and wearing a sand· 
wich board protesting the Vietnam War had his board ripped 
o ff by two students and was threatened with further harm ir 
he continued to protest. The Court held that the local police 
had an obligati on to give him the same protection that they 
would have provided any other innocent person threatened 
by a street gang. "A politically motivated assault is no less 
i l lega l than assaults inspired by primal vengeance or any 
ot her unlawful motive." Jacobs v. Bd. oj Regenfs oj Univ. 
oj Arizona. ,. 

Current Trends-A Blow to the Psyche? 

Until 1977, only physical disruptions were recognized 
under the Tinker standard. Yet, it now seems that Ihere may 
be other types of disrupti on-psyc h o logic a l  and 
emotional-which can just i fy the suppression of student 
speech. 

Recently, a federal Court o f  Appea ls held that school 
authorities had lawfully prohibited the distribution of a sex 
survey by the staff of an underground high school 
newspaper. The survey asked very intimate questions aboul 
a student's sex life, including inquiries about sexual ex
perience, masturbation, and homosexual tendencies. The 
court based its holding on the a ffidavits of four expert 
psychologists and psychiatrists that the questionnaire could 
cause "significant emotiona l harm" to some student s. One 
judge noted that to qualify as a "disruption" under Tinker 
the damage need not be physical. "While the passing out o f  
the several questionnaires mighl not provoke a breach o f  the 
peace, a blow to the psyche may do more permanent damage 
t han a blow to the chin." 

However, it is i mportant to note that the administrators' 
ban was upheld only because their forecast of disruption 
was substantiated by concrete evidence-the expert opinion 
of four qualified doctors. Trachtman v. Anker. II The signi
ficance of Troth/man is yet to be determined, although it 
has without doubt expanded the scope of the disruption 
standard. 

School Regulations Incorporating the Tinker Standard 

Many school s  have formulated student publication 
guidelines which embody the disruption standard. In order 
for such a rule to be constitutionally valid it must contain 
two essential provisions. First, it must provide school 
authorities with objective and reasonable criteria to guide 
them in forecasting a substant ial disruption or material 
interference. It is not sufficient to merely quote the language 

LEGAL ANALYSIS 
rrom Tinker; all terms such as "disruption" and 
"distribution" must be defined. Secondly, the rule must be 
wrillen so that a student can understand it; it must be 
suf ficiently speciric so that a "reasonably intelligent student 
will know what he may writ e and what he may not write." 
Regulations lacking a precise de finition o f  prohibited ac
tivi/y and proper judgment criteria have been struck down 
by the couns as being vague and overbroad." 

The essen! ial element of the Tinker standard is that school 
officials must show that they are acting to prevent some 
immediate and actual harm to students or TO the educational 
process in order to justify the suppression of student ex
pression. This harm cannot be speculative. School o fficials 
must prove racts on which they could reasona bly predict 
harm. For example, they must show that similar speech in 
the past has disrupted the school. 

It is difficult to imagine a student publication that would 
be disruptive, unless it advocated illegal student conduct and 
would likely produce such conduct. Mere criticism of 
school policy, dissemination of information or reporting the 
news could not produce the type of  "substantial disruption" 
that t he Tinker standard requires. 

I. 393 U.S. S03 (1969). 
2. Emerson, Thomas I., Toward 

a General Theory oj the FirSI 
Amendment, 1 IS (1966). 

3. 363 F .2d 744 (5th CiT. 1966). 
4.363 F.2d 749 (5th Cir. 1966), 
S. 361 F. Supp. 383 (N.D. Fla, 

1973). 
6. 4 19 F.2d 195 (6th Cir. 1969). 
7.317 F. Supp. 1253 (S.D. Miss. 

1 970). 
8.354 F. SupP. 59 2 (D.N.H. 1973). 
9.317 F. Supp. 688 (N.D. Texas 1970). 
10.462 F.2d 960 (5th Cir. 1972). 
II. 477 F.2d 171 (9th Cir. 1973). 
12.4 25 F.2d to(7th Cir. 1970). 
13.410 U.S. 667 (1973). 
14.308 F. Supp. ) 329 (D. Mass. 1970). 

15.33 7 U.S. 1(1949). 
16.436 F.2d 618 (9th Cir. 1970). 
17.56) F.2d 512 (2nd Cir. 1977). 
18. Leading cases involving speciric regulations: 

Baughman v. FreienmlJth. 478 F.2d ) 345 (4th Cir. 19 73). 
Eisner 1>. Siamford Bd. oj Ed .. 440 F.2d 803 (2nd Cir. / 971). 
Jacobs v. Bd. ojCommissioners, 490 F.2d 601 (7th CiT, 1973), 

vacated as moot, 420 U.S. 128 (1975). 
Nitzberg v. Parks, 515 F.ld 378 (4th Cir, 1975). 
Quarterman v. Byrd, 453 F.ld 54 (4th Cir. 1971). 
Scoville v. Bd. oj Ed. of Joliet Twp., 425 F. 2d 10 (7th Cir. 

1970). 
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You r  subscr iption supports 
the work of the Student Press Law Center 

The Student Press Law Center i s  the only nalional 
organiuuion devoted exclusively to protecting the First 
Amendment rights of this nation 's high school and col lege 
journalists. 

The Center serves as a nalional legal aid agency providing 
lega l assistance and information to students and faculty 
advisers experiencing censorship or ot her legal problems. 

Three times a year (Winter, Spring, and Fall) ,  the Center 
publishes a comprehensive Report summarizing current 
controversies over student press rights. In addition, the 
Reports explain and analyze complex legal issues most often 
con fronted by student journalists. Major coun and legislative 
actions are highlighted. 

This year, t he SPLC Report has been extensively revised 
and expanded to better meet the needs of students, teachers, 
administrators, and lawyers . 

Your subscription price ($5 .00 for high school or col lege 
newspapers, $7.00 for all other groups and individuals) wil l  
help us con tinue to serve a s  the national advocate for the 
rights of student journalists. Other contributions are tax
deductible. 

Back issues of t he Report are available at the following 
prices; 

Issues 2-4 @ $ 1 .00 each 
Issues 5-8 @ $2.33 each 

_ l'I!tI t 

student press law center 
1 7 50 pennsylvania ave.  nw 
rm 1 1 12 
washington de 20006 

Please enter my sub�rlpllon to SPLC Reports: 
o I year at $5.00 - for student newspapers 
o I year at S7 .00 - for i ndividual subscribers 

o Along with this b lank I have endosed a check or 
money order payable to; 

Student Press Law Center 
1750 Pennsylvania Ave. NW 
Room 1 11 2  
Washington, DC 20006 

o Please bil l  me later. 

Name 
(PI .. ,", pronl) 

Address ________________ _ 
City, Slate, Zip 

Please begin my subscription with Report __ _ 
o 1 wish 10 support the work of the Student Press Law Center 

with a contr ibution in the following amount; 

The SPLC is interested in  t he tit les or positions of its individual 
subscribers: 

lill('/�ition 

non-profit org. 
u s  postage 

p a i d  
washington. de 

permit no 45422 
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