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Alternative press is battlefront 
in today's post-Hazelwood world 
Growing number of undergrounds may start next generation of cases 
Quietly, over the course of the last 

four years, a change has been laking 
place in high school journalism. 

Confronted with the Supreme Court's 
diS3SlrOUS 1988 decision in Hazelwood 
School District v. Kuhlmeier, which 
significant ly cut back on the free press 
protect ions of high school journalists, 
increasing nwnbers of students began to 
look for ways to have their say outside of 
official student publications. The result, 
as renected in information collected by 
the Student Press Law Center, has been 
anexplosion of underground newspapers 
that are beginning to set an agenda for 
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the high school press that could lead into 
the 21st century. 

The rugh school censorship section of 
this issue of the Report (see page 9) 
begins with st ories of al ternative 
newspapers at five different high schools 
that fought censorship battles during the 
last school year. Some of these papers 
are similar to their school-sponsored 
counterparts, although often more hard
hilting, offering serious criticism of 
school policies and officials. Others are 
less "mainstream," using humor as well 
as strong language and illustrations to 
shock readers as much as to inform 
them. School officials found both kinds 
objectionable and took action against 
the students who p roduced them. 

Many of these underground student 
journal ists fought back. Three lawsuitS 
have been filed since the flfst of the year 
by studentjoumalistS who believe they 
have a First Amend ment right to 
di st ribute no n-sc hool-sponsored 
publications at school without being 
punished. Those lawsuits may set the 
stage for the comeback of the high school 
press. If courts continue to affirm the 

strong protection they have given the 
underground press in the past, school 
officials may realize lh at their 
Hazelwood-inspired censorship has 
pushed them into an arena where they 
canno t win. School-spo nsored 
publications may ultimately benefiL 

The resurgent underground press has 
also raised the thorny issue of whether 
"indecent� language should be protected 
in a stu dent publication. Many 
alternative publications have rejected 
the stylistic niceties of more traditional 
newspapers. No four-letter word is 
considered off limitS if it expresses the 
depth of their feeling , Yet a single off
color phrase can bring down the school's 
censorship ax. ThecourtS will inevitably 
be compelled to decide what "harm" 
such language does and whether the 
First Amendment must fall in its 
presence. 

For those who thought Hazelwood 
was the last word on high school press 
freedom, the underground press is a 
wake-up call. The battle for free 
expression by students has only just 
begun .• 

Burying the Buckley Amendment 
The signing of the year's major 

education bill on Jul y 23 put another 
nail in t he coffin of the Buckley 
A.mendmentasa toOl for the cover-up of 
campus crime. The new version of 
B uckJey now explicitly says that cam pus 
law enforcement unit records are not 
education records and thus cannot be 
denied to the media or the public based 
on federal law. 

Fro m the reaction of the U.S. 
Department of Education. one would 
think th is was alllhcir idea. "With this 
change we make it easier for parents and 
studentS, faculty and neighbors to know 
if the campus is safe," said Secretary of 
Education Lamar Alexander. The 
version of the bill that passed was one 
that he recommended to Congress. 

What Alexander did not say is that his 

recommended leg is lation was only 
proposed after Sen. Tim Wirth (D·Colo.) 
introduced a similar bill. which had been 
prompted by the Department of 
Education sending over a dozen letters 
threatening to withdraw federal funding 
from schools that released campus crime 
reports. The Education Department 
continued to support schools thal wanted 
to sweep crime under the rug after the 
bill had been introduced. 

Alexan der did not mention that when 
the SPLC and three stu dent journalists 
filed a lawsuil LO stop him from using 
Buckley as a crime cover-up tool, he 
fough t us every step of the way. That 
record stands. h is now up to the 
Department to demonstrate that its 
actions as well as its words are behind 
open campus crime infonnalion .• 

SPlC Report 3 



COOPERATION 
Despi te B uck.l ey has sle.  m any campus law enforcement officials  

want t o  come forward with crime information 
A I RUlgers Un ivers i l Y  in New Jer  y .  a numi>cr of date Scov il le's deparLmcnt is not comcnt with !Cuing jour-
rapes had oc(ur.rcd on c�mpus dur in th pring of 199 1 .  nali.sLS 3pproach h er  dcpanmcnl They are "very agg:rcs-
prompLing the sludcnI newspaper. the Daily Targum. 10 si vc" in mru:ing inform ation available 10 the public and 
look in lo  the i!<�\le. have even dev ised a fax network with wh ich to con tact lhe 

A repon�r approached the Rutg rs publ ic safety depan- student newspaper. Scovi lle said. 
mcnL But rather Lh.an hut Ling off the faucetS of informa- Shelley Snow , associate news editor of Ihc Daily Targum 
tion lO stem pe rceived damage n Story migbt causc, public at Rutgers, said the paper hears it from Scoville's depan-
safety powed out data - ources , books and research. men! when a reporter forgets to ask !.hem for crime 

Soon a group of Daily Targ um -.. ------------ infornlaLion. 
reponers busicd i tsel f with the duta l They ' re helping us "They gc wn me," Snow said. 
- they e"l.'cn l tJ;1 l 1y churned out a ify h bl T1 , "They say (the students] can't be 
six -part eries on date rape. noti t e pU ic. yye safe if they don 'l know what's going 

"W could never have purch;1red act ually seek out the on ." 
lhat llS crime pw\"cmion mat�rj;t1 ,M Scoville said, '"They ' re hel p-
said Lcsli Scoville, assistan t v ice press . We need them. ' ing us notify the pubtic. We aclllally 
pre.si dCnl for public safety at Rlltgcrs. -Leslie Scoville seck oul me press. We need them." 

Scoville uses this sLOry lO i l lus- Public .safety officiol Anolber reason cited by cam-
tratt 8 point ilia t appc.a.rs 10 be widely pus police officials is that they have 
held in the campus law enforce ment communily:  not only an obl igation 10 students to inform them of the dangcrs thlll 
do publ ic s;lfely departments wan t to give ou t crime ex.ist in lhcir rommuniLics. 
information, but - for !.he safety of the com munilY - "I th ink uu)(  !.he publ ic should be aware oflbe possibitity 
they need to. of becoming a crime vicLim," said Horace Johnson, dircc-

Th is view place." campys: l3W en forcemen t officials tor of public safely and chief of pol ice at Western Ken-
squarely on the sjde of st udent journal ists, who for years lucky Universily.  
'have slhlgglc.d to wring even the sl igh le.�t drop of campus Western Kenwcky has opened pol ice reports 10 the 
�rime informal.ion irom \their �chO()ls. public for all of Johnson 's 1 7  years with the uni versily and 

In denying acces 10 information , col leges and uni vCI- has only tangled wilh lhc Buckley Amendment once. 
Si lk.s have tradit iona l l y  hidden beh ind the fc(lcral Familly Tha tcame during the 1 99 1  coun case,Bauer v. Kincaid, 
Educar ional R ights and Privacy Act, also known as the in which SPLC Executive Director Mark Goodman testi· 
Bu·lI: ky ArncndmcnL Buckley pen aliz.e schools for the fied that Wcstern Ken tucky was one of 2A schools sur-
re lease. of " educaLion records," which many schooh have vcycd thaI routinely released police reports. The survey 
said also means police report.s. showed thai none of the school s had lost funding (or 

But if many campus law e.nforcemen t offic ia l · had their disclosing this inform ation. 
choice, i l  appears thaI cam pus crime informaLion, i ncl ud- After Goodman's testimony. Western Kenlucky re-
i ng police repons, would be availa I to the public.  The ceived a letter from the Deparunem of EducaLion adv ising 
fonner or current campus law en fore mcn t oflicialc; con- il lhat releasing police reports cou ld jeopardize the 
tarred by ,ulc SPLC Report each agreed thJI c:unpus crime univers i ty 's federal funding. 
i n formation should be ace sible. "We continued 10 do what we thought was right." 

"Phi Insoph ical ly,  I don't k.now of any lcampus pol ice) Johnson sa id. His department s@ releases reportS. 
who don ' t  agrcc with lhal:' aid W i l l ia m  Wh iunan . direc- While al l the officials preferred to release police rc-
lor of the Campu Safety and S u ri ty In titule. an orga- pons, most also said thaI not doing so may even creale a 
nization that researches campu crime i . lie,·. dan gerous situat ion on campus. 

Th firs! reason campu polic gi e a to why Lhey "' think the danger is not being open and honest with 
would I.Ilh r disc lose campi. crime inform::l I ion is that it your student population,� said David Ostrowski ,  director 
makes their jobs easier: a wel l -i n fomled public is one that of campus pol ice and publ ic safety at Uni versity of Wis-
is able to Lake precaution 10 protect itself. consin at Parkside . Ostrowski was once a studen t ncwspa-

" You ne\' r have enough police Oul there :' Scoville per ed itor. 
said. "We want our com munity L be as informed "I think Ihere needs 10 be an understanding that just 
po ible. It hel p us protect our com munilY· " (See SAFETY. PQg� 5) 

4 SPLC Report Foil 1992 



The Buckley stops here 
Change may end act's role in campus crime cover-up 

W ASfflNGTON D.C.- Already stag
gering from court decisions and state 
legislatures, the Family Educational 
Rights and Privacy Act received a knock
out blow in J'.:::ly from President George 
Bush that may have effectively ended the 
act's role in the campus crime cover up. 

In July, Bush signed the Higher Edu
cation Amendments of 1992, an omni
bus education bilI Ihat included a provi· 
sion to change the Family Educational 
Rights and Privacy Act, commonly 
called the Buckley Amendment. 

The change says Buckley no longer 
includes: "records maintained by a law 
enforcement unit of the educational 
agency or institution that were created 
by that law enforcement unit for the 
purpose of law enforcement" 

Colleges and universities nationwide 
have continually denied access to cam
pus police reports by citing Buckley, 
which penalizes schools for the release 
of "education records." 

Schools claimed the pol ice reports we.e 
"education records." But others said 
Bucldey provided an excuse to withhol d 
the reports. 

"The Buckley Amendment is a rouen 
interpre tation by the colleges and uni
versities to hide scandal," said Howard 
Clery, co-founder of Security on Cam· 
pus. '"This language says Ihey can't" 

The Department of Education also 
said schools Ihat mix actual education 
records with police reports must still 
make the reports pub lic. 

"If the law enforcement unit creates a 
record ... and shares a copy with another 
component of the institution, the record 
maintained by the law enforcement unit 
would not be covered by the Buckley 
Amendment while Ihe copy maintained 

Safety 
(ConJirw.ed from page 4) 

by the other component would be," ac
cording to a leu.er written by 't>r'rp""rv 
of Education Lamar Alexander to V ice 
President Dan Quayle in urging the bill 
through Congress. 

The change is effective immediately 
and allows disclosure of police reports 
to be determined by open records laws 
and school policies. co" ................ .... 

"With this change we make it easier by the confu-
for parents and students, faculty and sion over Buck-
neighbors to know if the campus is safe," ley. 
Alexander said. But even before the 

But the change in Buckley received a recent change, schools that 
mixed initial reaction. cited Buckley to deny access 

At the Community College of Phila- to police reports did SO with less 
delphia, the swdent newspaper, the Stu- credibility after B ueldey suffered a 
delll VangUilTd, has struggled for years series of losses in courts and state leg-
to gain access 10 police reports. The islatures. 
paper has retained an attorney and, even Three state legislatures - West Vir· 
after the change, expects to end its ginia, Massachusetts and Oklahoma -
struggle in court recently enacted laws promoting the Teo 

''I 'm pessimistic," said Ted Piccone, lease of campus police reports, while 
an aUomey with the firm Schnader. simi1ar measures are pending in Califor-
Harrison, Segal and Lewis who is repre· nia and Pennsylvania. And at least four 
senting the Student Vanguard. "I think courts have ruled in favor of the student 
we'll have to litigate." media in questions re garding Bucldey. 

Meanwhile. at Adams State College Still, there is evidence that Buckley 
in Colorado, an administrator said the might not yet be dead. At Pierce Com-
school is ready to change its policy of munily College in Washington state, no 
providing Lhe student crime summaries, change was expected in the school's 
rather than the actual reports. policy of withholding student names On 

The change in Buckley was much police reports. 
embraced by at least one mem ber of Ibe The change says that records of a "law 
campus law enforcement community, enforcement unit" are not covered by 

"This looks perfect from a law en- Buckley. But Pierce maintains that it has 
forcement point of view," said William no "'aw enforcement unit," said Richard 
Whiunan, director of the Campus Safety MonteCucco, a senior assistant attomey 
and Security Institute, an organization general advising the school. 
thal researches campus crime issues. "'They really don'l enforce the law," 
Whitman served on campus police de.- Montecucco said. 
partments for 20 years. Security on Campus, which pushed for 

He said most of law enforcement (See CHANGE, page 7) 
George Bush signed a bill that exempts lhe records of a law 
enforcemenl unit from Buckley. (See above story.) Even 
before that, four courts and three state legislatures had acted 
against the interpretation of Buckley that many schools use. 

because you're on a university campus, lhe outside world 
doesn't stop at your doorstep," Ostrowski said. 

If, in the aftermath of Buckley, colleges and universities 
continue to struggle with releasing campus police reports, their 
law enforcement officials might have some advice. While none of the officials - except Johnson at Weslem 

Kentucky - had any problems with Buckley, each said that 
school s not releasing police reports are genuinely slI1Jggling 
wilb Buckley. 

But that slruggle has lost its legi.t.imacy. In July, President 
FalllQ92 

Said Johnson from Westem Kentucky: "J think we should be 
honest with the people in our community. I think everyone 
should have a right to know about the environment in which 
they live .''' 

SPLC Report 5 



Schools continue to cry Buckley 
Even with FERPA dead, editors face court battles over access 

T
he Buckley Amendment received its last rites over the 
summer and even the Deparnnenl of Education pm
nounced its application to campus police reports dead. 

But schools continue to use Buckley, also caJled the Family 
Educational R ightS and Privacy Acl, to deny student access to 
police reports. And student editors are 
heading to the legal system for help. 

In Arkansas, the American Ci vii Ub
erties Union announced in July that it 
would file suit against the University 
or Central Arkansas on behalf of the 
student newspaper, the Echo. The 
ACLU will seek access to uncensored 
campus police reports. 

The Echo receives police reports, 
but the university, citing the Buckley 
Amendment, continues to block out 
student names. 

'They 're not budging until God tel ls 
them differently," said editor Kim Green. 
"They are not going to release this infor
mation until they're forced to." 

Vni versi ty legal counsel Julie 
McDonald said the police reports be
corne education records when passed 
through the university system. 

But the Department of Education 
has said that police reports can still be 
made public even if they come into 
contact wilh education records. 

McDonald declined com ment on the 
Buckley clarification because she had not read the legislation. 

Green said the lawsuit would be filed before classes begin in 
September. 

Meanwhile, discussions between the Comrnunity College 
of Philadel phia and aUomeys representing lhe student news· 
paper, the Student VangULlrd, have stalled and a lawsuit ap
pears inevi table, said former editor B ill Cunnane. 

SPLC Lawsuit Update 
The Student Press Law Center has nOI yetdetermined if it will 

continue iLS lawsuit against the Depanment of Education in 
light of a new federal law changing the Buckley Amendment 

SPLC lawyers are analyzing language Lhat amends Bucldey 
in the Higher Education Amendments of 1 992, signed into law 
by President George Bush in J uJ y. The new language exempts 
from Buckley the records of a law enforcement unit 

Many schools, with the blessing of the Department of 
Education, have denied students access to campus police 
reports and have used Buckley as a reason. 

The SPLC and student editors Lyn Scllrolbcrger of Colorado 
Slate Uni versily and Sam Cristy and Clint Brewer of The 
Un iversity of Tennessee filed SUil against Secrer.ary of Educa-

6 SPLC Report 

"We're still trying to get into a dialogue wilh them," Cunnane 
said. "{Butl I don 't expect to get what we wanl" Campus police 
dictate crime reports to reporters from the paper but omit the 
names of students, faculty and administrators. Cunnane said. 

Ted Piccone, an attomey with Schnader, Harrison, Segal and 
Lewis who is representing the Student 
VangULlrd, said he plans to notify the 
school of the recent clarification to the 
Bucldey Amendment. But he expects 
little to change. 

"We'U just have to sue them," 
Piccone said. 

Meanwhile, Meg Smith, former 
managing editor of the Pionur at 
Pierce Commuoity Coilege in Wash
ington, said the uni versity has left her 
with only one oplion - a lawsu iL 

The Pioneer has recei ved access to 
campus police reports, but the univer
sity relies on the Buckley Amendment 
to refuse to release student names. 

Smith said this practice forces her 
to write unbalanced stories. One such 
case invol ved an international student 
who struck an instructor during class. 

"I wanted (the student'sl side of 
the storj ," Smith said. "It reeks of 
censorship. 'They don't have any right 
to censor his side of the SlOry." 

The Pionur was looking for legal 
representation at the end of the sum

mer SO they could ftle a lawsuit (Also see CHANGE, page 5.) 
In Alabama, journalists for the Chanticleer had more Iud. 

Jacksonville State University officials agreed in July that it 
would allow public access to police reports. 

Editors of the paper were advised by Boyd Campbell,  an 
auomey in the fIrm Blanchard, Calloway and Campbell. 

(See COUKI'. page 7) 

lion Lamar Alexander in October 1991 after the department 
said it would enforce Buckley against schools releasing cam· 
pus police reports. 

"We need to detennine just exactly what. effect this new 
legislation will have on the reporti ng of campus crime," said 

SPLC Executive Director Mark. Goodman. 
In November 199 1 .  U.S. DistrictCoWl Judge Stanley Harris 

issued a prelim inary injunction against the department and 
Alex.anderprohibiting them from "withdrawing or t.hreatening 
to withdraw federal funding" from schools that releasecampus 
police reports. 

Harris found that Buckley, also called the Family Educa
tional Rights and Privacy Act, would violate the First Amend
ment if used to prevent the disclosure of police reports that 
name students._ 
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State crinte bills inch toward passage 

desk in August. S everal states inched closer to passing 
campus crime legislation over the sum
mer, but these bills (()Ok a back seat to 
federallegistation. 

A bill that would open campus crime 
reports at California colleges and uni
versities cleared another hurdle over the 
summer but lOOk its lumps along lhe 

But lhe Senate Education Committee 
amended AB 3739 in several places. 
One amendment will give police 48 
hours beforecri me reports must be made 
available to !.he public, rather than one 
business day. 

Sen. Ridwd Tilghman (R-Bryn Mawr) 
introduced the bill in October 1991. 

"It's a tough bin for anybody to be 
against.'" said Greg Jordan, research ana
lyst for the Senate Appropriations Com
mittee. "It sailed righl through the Sen
ate." 

way. 
AB 3739, introduced by AssembJy

man Pat Nolan (R-Glendale), passed Lhe 
Senate Education Committee in July and 
was sch.eduled to be heard in !.he Senate 
Appropriations Commiuee in August. 

Another amendment changes the 
amount of a fine assessed to violators. 
Formerly $1.000 a day for a violation, 
the new language says a school can be 
assessed a fine of up to $1,000. 

The House will return from recess in 
late September. The Senate wil l  relurn 
for an abbreviated work period in Sep
tember and then return after the Novem
ber election. 

The bill would require schools to make 
campus police reports public within 48 
hours of the crime. 

A campus crime biU that passed the 
Pennsylvania Senate unanimously in 
May remained in a House committee 
when the General Assembly recessed 
in July. 

The General Assembly 's two-year leg
istati ve session ends the last day of No
vember. when the bill will die ifit hasnot 
been acted on. 

Jordan said Tilghman will reinlroduce 
the bill if it should die in November. But 
he expects the bill, which is currently in 
the House Education Committee, to pass 
in the fa11 .• 

It passed the Assembly in May -
although it will need to return there to get 
approval of the Senate amendments. The 
bill was expected to reach Lhe governor's 

Bill 1378, which wouldrequlre cam
pus police departments to keep p olice 
logs and open those logs to the public, 
passed the Senate 48-0 in tate May. 

Court 
(Conl;�dfrompage 6) 

The agreement puts an end to a "temporary" university 
policy of denying access to campus crime reports !.hat began in 
Aprill99L The pollcy followed an incident in which an entire 
sorority had been arrested. 

"It was definitely negative publicity," said managing editor 
Melanie Jones. "Obviously the university didn't like it that 
much.H 

"To me, the best way to protect myself is to be informed ," 
Jones said. "People are more cautious if they know what's 
going on." 

While some student<; soughllegal advice, Olhers planned to 
pursue the issue during the fall 1992 semester. 

At Temple University in Philadelphia, editor in chief Amy 
Lynn Dixon of the Temple News knows about campus crime 
from both sides of the issue - as victim and jouma.list. 

Dixon and a friend were mugged on campus earlier in the 
school year by two men, one of whom had a gun. 

But the university'S summary described a sanitized version 
of the crime, reporting that the muggers had "what seemed to 
be a gun," Dixon said. 

Dixon said students are unable to protect themselves based 
on theuniversity's version of crime. The News receives univer
sity summaries and only when an arrest occurs. 

S he has circulated letters to administrators and will press the 
issue in the faJl. 

Other newspapers reporting similar problems are: Arkan
sas Stale University, State University of New York-Stony 
Brook, University of Hawaii, Adams State College in Colo
rado. Brown University in Rhode Island, Guilford Technical 
Community College in North Carolina, Massachusetts Insti
tute of Technology, University ofMaine-Orno and Univer
sity of Kansas .• 
Foil 1992 

Change 
(ConJil1uedjrompage 5) 
the passage of the Buckley change, urged in April that the 
defmition of ulaw enforcement unit" apply 1.0 "any campus 
police or security department that deals with crime on campus." 

But a spokesperson for !.he Department ofEducalion saki the 
definition of "law enforcement unit" will be for individual 
schools to determine. 

Another indication that school policies may not reform 
immediately is that the Departmen t of Education will not 
notify schools of the Buckley change, said a spokesperson for 
the department. 

The omnibus education bill contained o!.her nuggets for 
student journalists. The bill requires instirutions that grant 
athletic scholarships to annually repon their sport programs' 
revenues and expenses. 

The bill alsocalls schools to disclose grants totalling $250,000 
or more in a calendar year from foreign sources or contracts. 

Meanwhile. the education bill also contains the Campus 
Sexual Assault Victims ' B ill of Rights Ac t, which could effect 
student media's access to information about sexual assaults. 

Schools must now inform victims and the accused of the 
results of disciplinary proceedings stemming from sexual 
assault allegations. The result<; could be given to the media. 

Also, schools must counsel sexuaJ assault victims on their 
option to notify campus and locaJ police. 

In related news, the Department of Education has issued 
regulations for the Studen t Right to Know and Campus Secu
rity Act of 1 990. The act requires colleges and universities that 
receive federal funding to publish crime statistics, wilh the ftrst 
report due Sept. I, 1992. 

The act also requires schools 10 make "timely" reports of 
campus crime. But the Department of Education does not 
define "timely," leaving that to the individual schools._ 
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Police report battle heads to court 
Bemidji State editor challenges university, Minnesota open records law 

MINNESOTA -1 ana SrudelsIca. man· 
aging editor of The Northern StudenJ at 
Bemidji State University, hasjoined the 
growing nwnber of student journalists 
who have sought legal remedies to cure 
their campus police report headaches. 

In May, Swdelska filed a lawsuit in 
U.S. District Court in S t. Paul against 
the university's president. the director 
of campus security, the vice president of 
academic affairs and members of the 

visions that closely resemble language 
in the Buckley Amendment., before it  
was changed in July . 

A pan of the Minnesota law calls 
"educational data" confidential .  includ· 
ing law enforcement records. Studelska 
claims this phrase conflicts with another 
part of the act that says crime reports, or 
"arrest data," are public information. 

Bunp. Barone. the special assistant 
attorney general representing BSU, said 

the risks to her physical safety, and the 
knowledge critical for avoiding such 
risks." Studelska said in the lawsuit. 

According 10 the complaint, BSU has 
denied access to campus police reports. 
which describe occurrences of violent 
crime. assault and criminal sexual con
duct on campus, since Studelska has 
attended the unive�ity. 

In Decem ber of 1 99 1 ,  S tudelska 
reached an informal agreement with the 

board of trusttes. r------------------------, campus police that would 
S tudelska is seeking 

access to BSU's campus 
police reportS, Challeng
ing a unive�ity policy 
that relies on Minnesota 
law to refuse access to 
that informati on. She 
claims that the policy vio
lates the First and 14th 
AmendmenlS of the U.S . 
Constitution. 

S tudels.lca claims 
Bemidji State has misin
terpreted the state law, 
called the Minnesota 
Data Practices Act, and 
asks the rourt to bar the 
uni v�ity from withhold· 
ing crime reports based on the state law. 

While the BSU police make available 
weekly summaries, gaining access to 
police reports has been a problem for 
Studelska for several years. Studelska 
decided 10 pursue !he issue when she 
compared a batch of police reports !hat 
she had obtained with the weekly sum· 
maries that were routinely available. 

She found police reports for crimes 
that had not been included on the weekly 
summaries and called the summaries 
"very sanitized." 

"I realized we had been lied to, ma
n ipulated and not trucen seriously," 
Studeiska said. "This year. I !hought it 
was time to get serious." 

Unlike many universities lhat deny ac· 

cess based on the federal Family Educa

tionalRights andPrivacy Act, rommonly 
Icnown as the Buckley Amendment, 
Bemidji State has routinely denied ac
cess to police reports based on state law. 

But the Minnesota law contains pro· 

8 SPLC Report 

there is no conflict in the Minnesota law. 
"It's very c lear what part of (the stat

ute] applies to [BSU] ," Barone said. 
"It's a preuy clear statute. " 

In her 1 4 th A mendment c laim. 
Studelsb says BSU denies her equal 
protection because there is no difference 
between "educational dAta" the univer
si ty calls ronfidential and "arrest data" 
the Minnesota open records law makes 
public. 

Local police are required by state law 
to give access to "arrestdata," butBSU's 
interpretation of the Data Practices Act 
leads the school to deny access to the 
same informaLion. The result is that 
" adult student perpetrators are inexpli
cably given greater privacy rights than 
their  non-s tuden t co un terpans , "  
Studelska said in her complaint. 

" [ B S U  has] further subjected 
[Studelskal to a denial of equal protec
tion by denying her access to infonnation 
necessary for an accurate appreciation of 

allow The Norlh£rn Stu
dent access to the reports. 
But when she retur,ned 
from break. she was de
nied access. The univer
sity in January 1992 then 
offered S tUde ls ka a 
"weekly narrative" of in
cidents occurring on cam· 
pus, ra!her than the actual 
reports. 

"The denial by gov
ernment officials of ac· 
cess to such information 
in an arnittary mannerand 
without legitimate justi
fication constitutes an 
abri d gment of 

[S tudelska' s] First Amendment guaran
tees ," Studelska says in her lawswL 

StudeIska claims a First Amendment 
right to receive information such as po
lice reports and says the universitypolicy 
v iolates this righL 

S tudeIska:s is only the second law
suit to challenge the application of a 
state education records privacy law 10 
campus police reports. 

In 1986. a court ruled in  favor of the 
University of Florida at Gainesville stu
dent newspaper and required that the 
unive�ilY provide public access to po. 
lice reports on that campus ill Campus 
Communications v. Criser, 1 3  Med. L. 
Rplr. 1 398 (Fla. Cir. CL 1 986). 

The Minneapolis law fum of Faegre 
& Benson is representing Studelska . 
Studelska has asked foc asummary judg
ment and BSU has filed a motion 10 
dismiss. 

A hearing has been scheduled for 
October 1992 .• 

Fall 1992 



What's Going Down 

Student journalists discover undergrounds 
�th legislation to counter the Hazelwood decision being shoved aside in 
favor of redistricting bills, budget related bills and bills that appeal LO voters in 
an election year, studentjoumalists meanwhile turn to an old alternative that has 
attracted a lot of recent attention: u nderground publications. 

Partoe the reason for this sudden focus on non-school-sponsored newspapers 
lies in action begmt in the courts. 

At high schools in Michigan, Oregon and Washington , srudents punished for 
publishing underground newspapers have appealed their penalties and taken 
administrators to court. Alternative publications in the past have been well 
protected under the First Amendment. 

But because underground newspapers remain sensitive territory in many 
places. it may take a few successful cases to pave the way for those who want to 
publish alternative papers. And for students who want to air their views and 
shock people in the process, Ihey wiU be less like! y to recei ve the protections that 
the law r�uires from high school officials. 

An underground paper must cause a substantial disruption of school activities. 
be libelous or be legally obscene to be censored or seized, accord in g to the 1969 
Tinker Supreme Court decision stmdard. But at high schools in California and 
Wisconsin . editors of undergrounds were expelled for distributing material they 
admitted was tasteless. These editors received less support than their counter
parts at schools with less extreme underground papers. 

On the mainstream high schooljoumalism front, journalists continue to battle 
censorship with less protections in the law than undergrounds have. Restrictions 
from the Hazelwood decision remain secure in many places and high school 
administralOrs have become more anxious about studentjoumalism as a result 
of the increase in underground papers. 

The recent veto of free expression legislation to protect school-sponsored 
papers that had already passed both houses of Wisconsin's legisIalUre provides 
the most troublesome example. Gov. Tommy Thompson justified his veto with 
the fear srudents would lack an adult influence and could print what they wanted 
in undergrounds, a forum which the bill would not have affected. 

The First Amendment guarantees independence of underground publications 
that state legislation cannotrestricL The rights of school-sponsored publ ications. 
however, can be restricted. as in Wisconsin. where srudent journalists were 
denied protections on the basis of fear of underground publications. 

It seems that officials fear the impact o( alternative newspapers and are 
responding by limiting the freedoms of school-sponsored papers. Student jour
nalists in turn respond to increased restrictions by using an alternative forum for 
their ideas. To end this cycle either students must SlOp pushing their limits in 
undergrounds or school-sponsored papers mUSl be given the freedoms students 
desire. But in the meantime. it looks like undergrounds are here to stay .• 

Foll l9Q2 

Underground 
editor sues 
to distribute 
WASHINGTON - Karl Kearney's 
underground newspaper caught the at
tention of administrators at Evergreen 
High School who suspended him for 
three days after h is second issue in
cluded a condom. 

Kearney. who was a junior last year, 
fIrst printed The SubTerreslrial last De
cember. After the fIrst issue was dislritr 
uted in the bathrooms at the Seattle 
school, the administration took no ac
tion. When the second issue appeared 
with a condom in January, the principal 
called Kearney into his office and sus
pended him soon after. 

In late May Kearney's lawyer Michael 
Danko, a cooperating attorney for the 
American Civil Liberties U man in Wash
ington , f11ed Ihe lawsuit, Kearney v. 
Evergreen High School, against the 
school district A trial date has been set 
for spring 1994. although Danko is try
ing to move that date up. 

The suit seeks to have the disciplinary 
action removed from Kearney's perma
nent school records. It also asks that the 
district be required to establish new 
guidelines for student publications. for 
attorney's fees and damages from the 
seizure of the underground newspaper. 

"It's a continual commitment to pro
tect personalrights in order to keep them, .. 
said Danko. He added that.thecase seems 
straightforward, ancl that the ACLU is 
confident that they will "prevail." 

School board policy allows distribu
tion of materials that are not disruptive. 
Ii belous or obscene, or do not in vade the 
privacy of others or violate the law or 
demean others on the basis of race, reli
gion. age, sex or ethnic origin, Another 
section of the school board 'spolicy guar
antees students' free expression. 

"We see no valid cause to have sus
pended Karl Kearney .... said ACLU Ex
ecutive Director Kathleen Taylor, "Some 
of the newspaper 's articles included street 
language that many students use though 
some people may fmd offensive." 

When Evergreen principaiEnUe Olson 
(See KEARNEY, page 10) 
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Publication means no graduation 
Student expelled for printing 
(tasteless ' underground paper 
WIS CONSIN - For producing an admittedly "not [in] good 
taste" underground newspaper, Brad Petrie was expel led from 
Menasha High School two weeks before graduation. 

The school board voted to expel Petrie for a semester and 
withhold his diploma. If Petrie discontinued publishing the 
underground paper. stayed off district property during his 
expulsion and attended counseling with his fam ily, the district 
would agree to pay the $25 fee for a general education degree. 

"It has nothing to do with free speech," said Roberta Hoppe, 
president of the school board, to a local newspaper. "It has to 
do with the defamation of charac ter of other people." 

Petrie' s  expUlsion followed the publication of an almost 40 
page "special gradlUlrion issue," Some of the features in the 
underground paper were a comical gu ide to the S ATs , naked 
cartoon characters, pictures of students superimposed on 
advertisements and repeated attacks on the principal. 

According to Menasha' s  superintendent of schools, Wil
liam Decker. the content of the paper was offens ive in its "treatment of pornography and its way of creating human 
beings ." He added that the paper "exposed private things 
about individuals such as girls ' phone numbers." 

This was the second issue of Petrie' s newspaper distributed 
on school grounds. He was warned after the first issue and 
given a three day suspension, the maximum suspension al
lowed in the state. 

Decker said at that time that the pri ncipal worked with Petrie 
and offered to allow him to distribute if he foUowed the 

Kearney 
(ConJinuedfrom page 9) 

were incriminating when 
called into the principal ' s  
office. He sai d  that lhe ad
ministralOrs were frustrated 
with him and used "scare laC-

guidelines for the school newspaper. After a conference with 
Petrie 's parents, the prine ipa! agreed that the paper could be 
published if it were cleared wough him fIrst. 

Petrie's mother has commented publicly on plans to sue the 
school, but Petrie has said that he will follow the school 
board 's requirements and attend a local community college 
next year. 

Gretchen Miller. legal direclOr from the American Civil 
Libenies Union, said that Petrie contacted them, but the 
ACL U will not be representing him. 

"fThe paper] is hard to defend." said Mike Walter. editor of 
the Appleton Post-Crescent referring to Petrie's publication. 
But in an editorial he did offer his support for free expression 
rights for high school students .• 

words to the Beatles song " Imagine," a defense of the 
paper and general criticism 
of the Evergreen administra
tion. In acolumn, wri ters also met with Kearney's parents, 

he informed them that their 
son would be suspended for 
failure to cooperate with 
school officials and for dis� 
tribulion of lewd, inappro
priate and unacceptable ma
teriaJs. 
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"I have a history with try
ing to get the students to care 
about anything besides them
selves, and I figured an un
derground newspaper would 
be the best way to gelal terna
tive ideas out to students," 
said Kearney. 

He plans to con tinue pub
lishing the underground dur
ing the next school year, 

"The allegations that the 
paper was obscene and dis

ruptive are not going to hol d 
up," said Danko. He called 
the fa il ure to cooperate 
charge "a bogus issue." 

Kearney exp lai ned the 
charge of fail ure 10 cooper
ate with his refusals 10 an· 
swer questions \.hat he said 

10 SPLC I<eport 

tics," suggesting that he com
ply with answeri n g  their 
questions or he would not 
graduate. 

Kearney put out another 
issue of TIle SubTerres/rial 
and after he served his sus
pension, he filed suit 

In Kearney's third issue of 
the underground paper was a 
discussion of the condom 
con LToversy, a copy of the 

encouraged students to wear 
stickers with "ST" on lhem, 
designed to support the pub
lication. 

The third issue generated 
no offic ial reaction from the 
school administration, said 
Kearney. He said that about 
10 to 1 5  people contribute to 
The SubTerreslrial but he and 
some friends do most of the 
work. 

Danko said that he would 
like to settle the case out of 
court if the district would re
move the suspension and 
apologize. 

"We think they have con
stitutionall y appropriate polio 
cies," said Danko referring 
to the school board, "but in 
this instance they are not fol
lowing them. '. 
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Students sue for underground rights 
Journalists on school-sponsored, alternative publications join forces 

OREGON - Tigard High School stu
dents decided to take their principal to 
court after he censored the school-spoo
soeed newspaper and suspended students 
for distributing an underground news
paper. 

The case, Barcik v. Kubiacryk, was 
scbeduled for a hearing on July 31 .  Ac
cording to the attorney representing the 
students. Jonathon Hoffman. the case 
could set an important precedent for the 

rights of slUdentjoumalists. 
The students are claiming that the cen

sorship of the school-sponsored news
papcr andtheoff-campus newspaper vio
laleS both the Oregon Constitution and 
the First and Fourteenth Amendments of 
the U.S. Constitution. They want to pro
hibit the school board from intafering 
wieh the publication or distribution of 
either newspaper, and from disciplining 
or harassing students for activities re
lated to publication of a newspaper. The 
studen ts are also suing to have the sus
pension taken o ff their records. 

has a very weak position with respect to 
the state constitution." said Hoffman. 
Oregon has traditionally been a pioneer 
in looking to state constitutional protec
tions. accan:ling to Hoffman. 

Oregon appellate courts have upheld 
broad prottction for free speech, going 
beyond the prot�tion of the Firs t 
Amendment Even obscenity is protected 
under the Oregon Constillltion. 

The underground newspaper Low
Spots. a play on the name of the official 
student newspaper Hi-Spots. ftrSt came 
out l ast January. In that issue, the news
paper was described as "a student run 
outlet for the expression of opinions 
usuaUy not allowed anywhere else, out
side from nannal conversation ... 

TheLow-Spots contained ankles that 
criticized the school system. political 
correctness, the administration, the flag 
salo1e and conformity_ All submissions 
were signed with pen-names and ar
ticles contained occasional profanity . 

Before the first issue was printed, the 
principal warned editors Scott Barcik 
and Tom Jansen not to use the school 's 
property or facilities. The editors did not 
use the school 's  facilities. yet despite 
efforts to discourage distribution on 
school grounds, copies of the paper were 
handed out on campus. 

Mark Kubiaczyk, principal at Tigard . 
called the Low-Spots editors into his 
office on the day that the paper was 
distributed on school grounds and in
formed them that they were to be sus
pended for seven days each. Seven days 
is the maximum number of days a SIll
dent may be suspended in the distticL 

The students were told that the reason 
for their suspension was "for d isrupting 
the educational process and for distrib
utingLow,Spolsto Tigard sllldents." As 
an alternative punishment Kubiaczyk 
told Barcik and Jansen that. they could 
each write a lO-page paper on student 
First Amendment rights. 

versy surrounding Low-Spo/s. 
Editor in chief Shannon Kasten took 

the idea to the Hi-Spots editorial board 
which unanimously agreed to run an 
editorial supponing the idea of an un
derground newspaper, but nOt necessar
ily the contents _  

Before the Hi-Spots editorial was 
printed, The Spots on My Dog. another 
underground publication, came out wi th 
language that was interpreted by admin
istrators as threatening 10 the principal. 
A controversial sentence in The Spots on 
my Dog read, "So if you must do some
thing, don't insult him , kill him," refer
ring to the comments about the principal 
in Lo4SpOIS. The author of the under
ground. who is not involved. in the law
suit, was suspended for seven days. 

Knowing that the school-sponsored 
paper was about to come out with an 
editorial in supportof underground pub
lications, the assislarlt superintendent of 
the district asked for a copy of the edito
rial. Upon receiving the news story and 
editorial he took them to his lawyer to 
check his legal right to censor them. 

Principal Kubiaczyk went to the jour
nalism class the following day to infonn 
the Hi-Spots staff mat he and the school 
board had unanimously decided that the 
editorial could not run as written. 

"[The editorial} probably would have 
been fine, but i n  l ight of the inflamma
tory publication 1 interpreted the edito
rial as a blanket endorsement of under
ground newspapers," said Kubiaczyk . 
Kubiaczyk also cited. a history of viQ
Ience in we school and his concern for 
the safety of We students and staff. 

"The district denies they censored the 
student newspaper, but when (the stu
dents] asked if they could publish with 
the editorial they were told no," said 
Hoffman. "When they asked if they were 
being censored . the district also said 
no." 

"I toldthem itcouldn't be run as it was 
and I tried to lay out why J was con
cerned," said Kubiaczyk. "They really 
weren ' t  willing to reconsider when I 
asked them to." 

After the conflict with Barcik and 
Jansen. Bob Skrondal, journalism ad· 
viser to Hi-Spots, suggested to the school
sponsored newspaper sraff that they write 
a news story and edi torial on the contra-HI think legally [the school district} (See TIGARD. plI&e 14) 

-:-----:---------------- -----------------------------------------
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Editors beat rap on school suspension 
MARYLAND - Five students were suspended for 1 4  days 
and charged 'With "gross misconduct" for their involvement 
with Bottled Hamsters llIId Nasal Spray at Eleanor Roosevelt 
High School in Greenbelt. 

The hearing examiner decided that there was "no evidence 
presented of actual distribution of the publication on school 
grounds," by Mattingly or Snell. Although both students 
admitted lO editing and writing articles for Bottled Hamsters 
and Nose Spray, both denied they distribULed the paper. After the November 199 1  issue of the comically titled 

underground newspaper lampooned the principal, five sm As the srudents were charged specifically for distribution, in 
dents were suspended 
for publishin g and dis
tributing an unautho
rized paper on school 
grounds. A hearing 
examiner recom
mended in July that 
the suspension of two 
s tudents who a p
pealed to the Howard 
County Board ofEdu
cation be invalidated 
and taken off their 
personal and aca
demic records. 

Kun Wimmer, at-
torney from 
CovinglOn and 
Burling in Washing
ton D.C. for David 
Mattingly, one of the 
students, appealed the 

the category of "gross 
misconductand persis
tent disobedience,'" the 
heari ng examiner's 
recommendations did 
not involve a discus
sion of free speech. 

"It's really not a 
victory." said W immer . 
"(The decision] avoids 
the First Amendment 
and allows the rule 
{against distribution] to 
stay in the books." 

The parody in 
the November issue 
described a farc ical 
arrest of Pri ncipal 
Gerald B oarman for 
indecen t exposure 
whi Ie he attended a 
"large but Lovely La

Suspension Appeal Commiuee decision, which was upheld. 
He then carried the appeal 10 the superinlendent of schools. 

dies" show held after school hours at the school auditorium. 
According to court documents, the publication Bottled Ham

sters and Nasal Spray has been publ ished annually for several 
years without the school's approval.. 

Wimmer and the attorney for JUren Snel l ,  the other student 
appealing the suspension, took part in an oral hearing in May. 

School, ed-itor settle underground dispute 
MICllGAN - Instead of agreeing to 
talce the day off when suspended by his 
principal for "behavior surrounding the 
publishing of [an] independent newspa
per," Jeff Redding found a lawyer and 
prepared a lawsuit against the school. 

Redding, former editor in chief of the 
underground newspaper The Emery was 
given a one-day suspension last Febru
ary. Admi nistrators at Huron High 
School charged him with putting up 
unauthorized posters on school grounds 
to solicit writers. selling candy on cam
pus to raise funds and using the school's 
computers for publ ishi ng the newspa
per. 

"We did these things for necessity, 
no( for the sake of breaking the rules," 
said Redding in explain ing his motiva
tion for repeating the infractions. He 
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said he and his staff sold candy to re
cover from debt from publishing the 
newspaper and posted flyers to adver
tise for writeJ'S. He added that a reporter 
used the school's computers without his 
knowledge, but Redding was IOld that 
he would be punished because he was 
the leader. 

When the Ann Arbor School Board 
voted not to hear his appeal of the sus
pension, Redding found a lawyer to rep
resent him in a lawsuit against the school. 
Julie Field, a cooperating attorney with 
the American Civil Liberties Union in 
Michigan, filed a complaint the day be
fore the date set for Redding's suspen
sion and a Michigan circuit court granted 
a temporary restraining order SO that he 
did not serve the suspension. 

After four monlhs of debate and hear-

ings, the school board agreed on June 24 
to a settlement that required it to take the 
suspension off of Redding's record, re. 
view the rules that led to the sllspension 
and give Redding his diploma. In return 
Redding and his lawyer dropped the 
lawsuiL 

"We fully expected to prevail in the 
lawsuit because it was not a case of a 
violation of due process or First Amend
ment rights," said Tony Duerr, attorney 
for the Arm Arbor School District. "The 
plaintiff was disciplined for 'Violating 
rules that we think: are valid rules." 

According 10 thesettlemen t ilieschool 
board agreed to review the policies. regu
l ations and guideli nes relating to 
fundrais ing, sign posting and student 
publications in general The board is 

(See EMERY. page 15) 
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Principal fires adviser 
for allowing criticism 
TEXAS -When the student newspaper a t  Cotul la High School 
asked students what one thing they would change about their 
school, one student replied "the principaL "He probably thought 
he was being funny. Principal Sam Robinson, however, did not. 

After a series of restrictive policies for the paper were 
enacted in reaction to the quote, journalism leacher Donna 
VanCleve wrote a memo to the principal saying she "respect
fully disagreed" with his actions and felt he overreacLed. 
Following this action sheclaims she was subjected 10 repeated 
harassment from the principal. 

"He can ' t  come into this type of job and not be able to take 
these type of put-downs," said VanCleve. "He 's insecure in his 
authority." Soon after she pro tested the censorship, VanCleve 

'She is no longer employed be
cause of her actions and because 

she refused to accept my authority 
over student publications . '  

-RuSSiIl Ballard 
Principal 

received a poor evaluation from the principal. 
She worked at Cotulla for one year, until what she calls a 

"power play" bel ween her and the principal led Robinson not to 
renew her contract Because teachers at Cotul la who are not 
tenured must get the principal 's approval to be renewed, 
VanCleve fee ls she was not rehired because of the personality 
conflict. 

"She is no longer employed because of her actions and 
because she refused to accept my au thority over student 
publicaLions." said Robinson. "It was basically a situation in 
which she was not willing to accept district gu idelines." 

He claims VanCleve failen to fulfiU her role as adviser in 
overseeing artic les. Robinson said he was compelled to censor 
the newspaper because VanClevc aUowed material LIlat he fel t  
was libelous and constituted a personal attack on himself. 

According to Robinson, an adviser should allow conlTover
sial articles , but in those !hat havea "pcr�nal (QI}C .. she should 
control the content. (See COTUW. page J8) 
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School official 
finds no humor 
in Twain quote 
PENNSYL VANIA - Ap- allowed to take their tests. and 
parent.ly, quotingMarkTwain only sat in the office during 
at Blackhawk H igh School is classes without Jinal elCalllS. 
now an offense punishable The rea so n given to 
by three days suspens ion. McCartney for the diseiplin-

Jessica McCartney and ary action, was "disrespect-
Heidi Schanck , both recen tJy ful behavior," grounds for 
graduated from Blackhawk suspension in the student 
in Beaver Falls, were given handbook. 
!he assign ment of reading A ccord i ng to S chanck, 
school announcements over most of the other students do 
the public address system . not pay a ttention to what is 
They were also given a copy read over the public address 
of A Teacher' s  Treasury of system . She talken ro aschool 
QUDlalions and asked to re- board member who said other 
c ite a quote. school board members did not 

When reading through the fmd offense with the quote. 
book, they found this quota- "Most of them thought it  
lion by Twain: " In the first was funny, " said Schanck. 
place, God crealed idiots. "Theprincipaljust panicken." 
This was for practice. Then The community of Beaver 
he made school boards." Be- Falls became involved in the 
cause there had been local issue when parents of both 
controversy w ith the school girls wrote leiters 10 the news-
board , the girls thought the paper. TV stations and a tallc 
quote was appropriate and show program also coveren 
funny. and read it over the the inciden t. 

public address system . Although she consulted an 
Ed Giannin i, the principal, attorney about the incident, 

disagreed w i th their decision Schanck decided against le-
and gave both girls three days gal action when the school 
of in-school suspension and decided to take the suspen-
ordered them to wri te apol- sion off her record. But she .J 
ogy letters LO theschool board, said that if they had not 
the teachers and the students. dropped the suspension, she 
Both McCartney and Schanck may have considered suing. 
had no disciplinary problems "I mink the principal com-
before the inciden L plerely overreacted and had 

Because of pressure from nobusinesssuspending them 
the girls ' parents and the local for even five minu tcs," said 
newspaper, Giann ini reduced Marion Dimick, executive 
the punishment to two days director of the P i ttsburgh 
and did not put the suspcn- branch of the American Civil 
sion on the students' records. Liberties Union. 
Edward Young, the school "J don 't think it was right 
board 's lawyer who took for them to suspend us for 
Gianruni 's cal ls, said al though what we said. We just thought 
the suspcnsion took p lace dur- i t  w as funn y , "  said 
iog exams, the students were McCartney .• ------���----------
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Tigard 
(COl1lirwedjrom page J 1) 

After meeting with the principal, 
Kasten and editorial editor Marce 
Edwards called the printer and told 
him 10 pull lhe editorial and print 
i n st ead " Censored by Mark 
Kubiaczyk:, Russ Joki, Al Davidian, 
Tigard-Tualatin School Board." Joki, 
the superintendent of the district and 
Davidian , the assistant superinten
dent, helped make the decision that 
the editorial could not run. 

Another issue in the students' com
plaint is that the superintendent 
changed the publications policy with
out warning fOllowing the editorial 
controversy. Neither the adviser nor 
the students were asked for input or 
suggestions for the change. 

The old policy had proh ibited onl y 
material considered obscene, libel· 
ous or likely to cause a "material and 
substantial disruption of school ac
tivities." The old policy also read, 
"No student publication, whether 
non-school-sponsored or official, 
will be reviewed by school adminis
trators prior to distribution or with· 
held from distribution ." 

Kubiaczyk said that he was un
aware that a pUblication policy ex
isted until Skrondal gave him a copy 
during the controversy over the edi
torial. A week lata ilie school district 
adopted the new publications policy . 

Under the new policY, studentpub
lications subject to prior review in
clude any pUbl ication wri uen by stu
dents. Its list of materials that can be 
" modified or removed from publica
tions" i nclude writing that is inap
propriate for the age and maturiLY of 
sLudents, biased or prejudiced., or "dis
ruptive to the school environment." 

Skrondal did not wanL La comment 
on the case. Hoffman said Sk:rondal 
was told "the siruation would have 
been better if he were not the adviser." 

Hoffman said he would prefer to 
overcome restrictions on high school 
free speech through a court decision 
rather than through legislation, such 
as that considered in other states. 

"If we recognize protection in the 
[state] Constitution, we don 't need 
to depend on the whim of legiSla
tors," said Hoffman .• 
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Roll ' em 
Video students win case, best drama award 
CALIFORNIA - A group of students at Tulare Valley High School scored two big 
summertime victories with their video about teen-age pregnancy. 

First, the srudents won a court order in late June lhat barred their school from 
prohibiting the video from being entered in a statewide contest A week later, the 
students learned the film had won the "Best High School Drama " award in the contest. 

"I was happy as hell," said Adriann McGrew, one of 40 students who worked on 
the video, Melancholianne .  

Objecting to th e  u se  o f  profanities in the fictional story about teen-age pregnancy, 
Tulare school officials refused to let the students show the video to the public. 

But in early July, Tulare County Superior Court Judge Kenneth Conn issued a 

preliminary injunction that allowed thesrudents to enter the contest and show the mm 
to the public. The American Civil Liberties Union represented the students. 

Conn found that the state constitution and the state Education Code do not allow 
public school authorities to "censor the video in question." 

"It is a great victory for kids who are trying to talk about a subject that really is 
important to weir lives in language that they use," said Jacob Weisberg, a Fresno 
auorney who assisted in the case. 

The controversy began in January 1992, when the school's principal read a script 
of the film and objected to the use of 14 profanities. McGrew said that the students 
removed 12  of the words, but kept the rest of them because they were appropriate in 
their context 

"Where the big curse word is used is when lhey 're talking about sex," McGrew 
said. "They're not talking abom making love," 

McGrew said lhe school , located in a county with one of the highest teen-age 
pregnancy rates in California, should be more receptive to new approaches to the 
problem . She also said she does not understand the school 's objection, given that the 
students hear the words used in the fUm every day. 

In fact, McGrew said lhe students heard similar language from the school 
superintendent, Ned Kehrli, when they met wilh him about Melancholieanne. 

"I made a comment about his generation not understanding our generation," 
McGrew said. " He said, 'That's bullshit. "

, 

Kehrli has adm itted to using the profanity. 
Although the students scored an early victory, the battle is not yet over. The school 

disoict announced in July that it would fight the students' lawsuit 
Tulare officials maintain that lhe stateconsti tution and Education Code have vested 

wem with the responsibili lY to set the curriculum of their schools. 
"Part of that responsibility is to insist that professional standards of English and 

sound educational practices prevail in our schools," said Richard Ortega, president 
of lhe Tulare Ioint Union High School District School Board. 

But Ann Brick, the ACLU auorney representing the students, said that the state 
constitution and the state Education Code prevent - rather than allow - censorship 
by school offtcials. 

"Although the [U.S.] Supreme Court has cut back on student First Amendment 
rights, we [in Cali fornia] have a strong state Constitution," Brick said. 

As thelawyers battle the issue in court, McGrew, who will be a senior, plans LO work 
on another film when she returns this falL 

In the meantime, she said the sLUdents who worked on the film wil l  have T-shirts 
made. The shins will read: 10M elancJwlieanne says, 'Censorship is the only bad word 
I know. "'. 
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Policy requires 
staff to submit 
story topics 

Students voice protest 
before school board 
ILLINOIS - Student journalists at 
West Chicago High School reacted with 
indignation to a request from the princi
pal for story topics before publication in 
April. claiming the action constitutes 
censorship. 

School Board President Lawrence 
Hapgood asserted there was no censor
ship involved. that he and the principal 
though t it would be helpful to mow of 
the topics that may be controversiaL 
Principal Alan Jones explained to stu
dents that he wanted to help them to 
improve the quality of the paper. 

Staffers for the student newspaper re
jected this help and originally refused to 
give the principal their story ideas, but 
their adviser Tim Courtney complied 
with Lbe request 

"It' s slill censorship because we don ' (  
mow what will happen after w e  write 
the ankle." said Alicia Garceau, editor 
in chief of The Bridge. "By asldng to 
know the topics, they still don't know 
the viewpoint .. 

Garceau, suggested that the request 
for the topics began because of an issue 

Emery 
(Col'llinuedfrom page 12) 
under no obligation LO change these poli
cies. 

"Given the problems with the way the 
administration has dealt with the issue, 
and gi ven the new and more liberal 
school board that hasjust been sworn in ,  
J am confident that the board will do the 
right thing," said Field, discussing the 
likelihood that the school board will 
adopt a more equitable policy on student 
publications. 

According LO the seUlement, the school 
does not have LO delete all records of lhe 
disciplinary action, but there will be no 
mention of the suspension on Redding's 

Fall 1 992 

HO M e  
WAI(IIJAfl..O 'l O \JI\.W,"L 

-

that featured stories on sexual responsi
bility and AIDS . She also contends that 
the principal originally wanted to re
view the whole paper before it went to 
press, but settled on the topics as a com
promise. 

Hapgood disagreed that the contro
versial articles prompted the review. but 
said the principal questioned that a sur
vey in the newspaper on drug use was 
done scientifically. The school board 
and the principal received concerned 
calls after the survey was printed. said 
Hapgood. 

In response to the students' protests. 
Courtney arranged for a special meeting 
between the school board and three rep
resentatives from The Bridge. Accord-

diploma. transcript or personal student 
file. 

The school also conceded to releasing 
Redding's diploma, which had been pre
viously held because Redding had not 
served the suspension. 

Beforeconsideringa settlement. Field 
had been concerned with the chances of 
success inthe lawsuit. 

"An inherent problem in the case is 
that my witnesses are 16 and ] 7 years 
old and theadmin istration are all grown
ups," said Field. "It's difficult to con
vince the judge to lake [the students] 
seriously. I'm very pleased with the re
SUllS." 

Redding expressed dissatisfaCtion 
with the tenns ofthesetUemenl, bUlsaid 
there was little he could do. He also 

ing to Garceau, nothing was resolved at 
the meeting and next year's editors do 
not know if they will have 1O submit 
topics in the furore. 

Hapgood said he wanted prior knowl
edge of topics because he is unable to 
read the paper when it comes out be-
cause he may not be in the office when 
Lbe newspaper is delivered. When told 
this at the school board meeting, Garceau 
responded that readlng the paper should 
perhaps be a bigger priority. 

"Apparently the students felt some 
son of censorship was involved," said 
Hapgood. He added that the situation 
seemed to be a misunderstanding and 
that the school has not taken control of 
the contents of the newspaper .• 

expressed that he wished his case could 
have set a precedent for other high 
schools. 

Redding was also disappointed \ll,jL 
the school board did not address what he 
felt was inconsistent behavior by the 
administration over the past year. 

"The school board can ' t be objective 
when dealing with [its) own administra
tors," said Redding . 

ButRedding did say he was optimistic 
that the newly -elected school board 
would change its fonner publication 
policy to the benefit of the underground 
publications and the school-sponsored 
newspaper. Redding and staff members 
of The Emery plan to develop and pro
pose a new policy on student newspa
pers to the school board .• 
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Poetic Injustice 
Principal says to tear poem out of yearbook or go to anoiher;"school -- ,.. . 
FLORIDA - A H)·line poem in the 
Prince lOn Christian School yearbook, 
The Panther, touched off more conll"O
versy than farewell tears when the 
school 's principal ordered i t tom from 
all the yearbooks. 

Beginning "Farewell to my high 
school," the fIrst letter in each line ver· 
tically spelled out"Fuckyou PCS." Prin
cipal Charles Magsig announced that he 
would withhold the diplomas and report 
cards of students who refused to tear the 
poem out of their yearbooks and turn 
them in. 

"I think it's pretty hysterical." said 
yearbook editor Melissa Tesmer. ''I ' m 
kind of disgusted that they went as far as 
they did." 

Magsig and the publication's adviser 
had proofed the yearbook. but failed to 
notice the anonymous poem. When the 
yearbooks arrived in June and the poem 
was brought to his attention, Magsig 
himself removed the poem from some 
and ordered it tom out of all yearbooks. 

"We are not a school that purpons to 
put profanity intO the community," 
Magsig told the Miami Herald. "Some
times the only leverage private schools 
have is to wi!hhold grades." 

Magsig said he only removed the page 
from several yearbooks, allhough he said 
he did instruct the yearbook staff to 
remove the pages from other students' 
yearbooks. 

Tesmer said the principal confiscated 

her book and removed the offending 
page. The poem appeMs in the bottom of 
a page filled with photos of swdents. 

Tesmer said she saw the message in 
the poem and was going to approach 
Magsig. but the pages had already gone 
to the printers. 

"I don' t believe the poem is right," 
said Tesmer, who has since graduated. 
"But it 's called freedom of speech and 
freedom of expression and I don' t want 
to stand in a student's way [of express
ing h imselfJ ." 

Tesmer's family purchased another 
yearboolc from the company thatprinted 
them. 

She said she would not have removed 
the poem herself. Another student who 
would not remove the poem from his 
yearbook, sophomore Richard Mann, 
retained an a ttOrney when the school 
refused to release his transcripts. 

Mann transferred to another h igh 
school and was unable to enroll in the 
summer classes he needed. Magsig re
len ted and released the grades later in 
the month. 

"I just thin1c their position was unten
able," said Robert E. Dillon , Mann's 
aUorney. "[The book] was his property. 
It was paid for and delivered." 

Students paid $40 for the yearbooks. 
On reconsideration, Magsig decided 

to apply his requiremen t to those SnJ
dents who planned to return to PrincetOn 
Christian School. 

- 0 
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"Our stand was that you can keep the 

yearbook, but you can't have the year
book in an unaltered form and continue 
at Princeton," Magsig said. 

The school is affi liated with the Chris
tian Church of the Nazarene. 

Although Magsig said there are only 
several poems not yet removed, Tesmer 
said she knows of at least six other 
students who have not yet removed the 
poem from their yearbooks and do not 
plan to .• 

Richwoods principal cuts the ' crap '  
ILLINOIS - What was intended as a 
dose of humor for the holiday season 
backfIred for lhe editOr of the Richwoods 
High School studen t newspaper after he 
was fIred for an "inappropriate" word in 
a column last December. 

Before winter vacation, Principal 
James McCormick need The ShieldEdi
tor Ashvin Babu for printing the word 
·'crap." Mc Cormick said that he decided 
to rehire Babu after the break, but would 
not comment on his decision. 

Babu, who recently graduated from 
the high school in Peoria, said when 
16 SPLC Report 

ftred he was told only that !he word was 
"deemed inappropriate." He was given 
no reason for his reinstatement, said 
Babu, and was simply notified that he 
was rehired. 

The controversial word appeared in a 
humorous context on the editorial page. 
Different terms were defmed using the 
word "crap" including " Bushism: read 
my crap." 

"It's a reflection of the poor manage
ment of the administration of that 
school," said Babu in reference to the 
action Laken against him .• 

A little humor hOm tIHI ShWd 10 
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High school keeps 
incest in the dark 
School rejects controversial story 
MIS SOURI - Perhaps 
Demetrius Chapman thought 
he was exposing an impor
tant issue in a story he wrote 
for the student newspaper at 
Northwest High School in 
House Springs. However. 
Principal Richard Boyle did 
not allow the story to run, as 
it was a "controversial com
munity issue:' 

Chapman. assistant editor 
of Lion Country, decided to 
write the article after he spoke 
to people at his high school 
who had experienced incest 

Before writing the story 
Chapman consulted his ad
viser, Debra Weaver. who 
guided him through the story. 
Then Boyle read the article 
and did not want it to run. 

on the situation. Boyle claims 
that this version ofthe anicle 
was not the one he saw. but 
Th£ Riverfront Times reporter 
said that Chapman's story 
was printed as they received 
it 

"Because many peop le 
think the subject is 100 harsh 
to talk about, a lot of young 
people are being coerced and 
molested right under our 
noses," wrote Chapman. 

" I  had concerns because I 
knew it would cause an up
roar," WC-!lver told The 
Riverfront Times in reference 
to the article. "But I also 
thought it could do our stu
dents some good." 

According to Ed Bishop, 
of The Riverfront Times, 

'Because many people think the 
subject is too harsh to talk 

about, a lot of young people are 
being coerced and molested 

right under our noses.' 
-Demetrius Chapman 

Censored studen t 

"Controversial COnununily 
issues will not be debated in 
the school paper because the 
people named have not been 
proven g u i l ty or even 
charged. It' s just not fair," 
said Boyle. Chapman cited 
in hi s article an incident 
where a priest at a local 
chlll'ch was charged with mo
lesting an altar boy. 

Although the school paper 
did not run Chapman's story, 
The Rjverfront Times, a local 
altemative newspaper, ran the 
anicle and an adjacen t story 
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Boyle served as an assistant 
administrator at Hazelwood 
East High School during the 
court batt.le over censorship 
of the school newspaper. The 
Supreme Court decisionHa
ulwocd v. KuhJmerer gave 
increased authori ty to adm in
istrators to censor high school 
newspapers. 

"I 'm very cautious with 
letting kids have the oppor
tunity to express themselves," 
said Boyle. "Bu t  let's be fair 
LO everyone while we're do
ing it.". 

Principal silences article 
on drunk driving arrest 
of school superintendent 
ILLINOIS - Officials at 
Carpentersvi l l e  Middle 
School last spring refused to 
print a student's story on the 
arrest of the school superin
tendent for charges of drunk 
driving. 

Principal Russell Ballard 
said that the issue was ua 
matter of confi dentiality," 
andcould notbeaired in Cou
gar Crier, l.he student news
paper. 

Crystal Norrie wrote a 
story on the superintendent's 
arrest indepen dently and 
without prior approval by the 
newspaper's advisers. After 
the oovisers said they would 
not print the story until it was 
wriuen in a more positive 
way, she appealed the deci
sion to her principal. 

"We were told that !hestory 
could not run, and we weren' t  
gi ven t h e  opportunity to 
change anything ," said Joy 
Norrie, Crystal 's mother. S he 
and her daughter went before 
the school board who she 
called "unsympathetic" to 
their request that the article 
be printed. 

Bal lard would not respond 
to questions about the inci
dent. According to Norrie, 
he supported the decision by 
the advisers not to run her 

daughter's article. 
"The focus of a school 

newspaper is to be positive. 
to build pride in a school ," 
Ballard told a local newspa
per. "I would not want to see 
[thestudentnewspaper] used 
asa forum that would be criti·
cal of students or staff." 

The Norries attempted no 
further action to protest the 
school 's decision not to print 
the article. But the elder 
Norrie expressed discontent 
with her daughter's treat
menL 

"She didn't write anything 
that wasn' t true and I saw no 
reason why they couldn 't 
print it," she said. "It's just 
sad. I think if [the superin
tendent] didn 't want it to be
come an issue, he shou1d!:l't 
have let the episode happen. 
He should be responsible for 
his actions." 

School officials also told a 
stuc1entfrom nearby Dundee
Crown High School not to 
write an article on the 
superintendent's arrest. Ac
cording to the local newspa
per, the stud en t was told that 
the high school had a policy 
of giving the accused person 
"a due process hearing be
fore we s tart mak.in g 
accusations. ' .. 
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School policy knocks out prior review 
New publication guidelines end battle between journalists, principal 
MAINE - Marking a victory for un
derground newspapers previously sub
ject to prior review, Waterboro's Dis
trict 57 School Board voted in May to 
adopt a new policy allowing distribution 
of publications not screened by an ad
ministraTOr. 

The new publications and materials 
distribution policy ends a student battle 
that began when Massabesic High 
School's principal confiscated an 
underground newspaper last 
January. This action and the edi
tors' outrage prompled the school 
board to reconsider its prior re
view policy. 

According to Clay Conally , 
former editor of the underground 
paper Horsepoop, the old policy 
was unclear and basically said 
"students can 't write an�,thing 
unless the principal looks at iL" 
The policy had also stated that 
non-school-sponsored publica
tions were required to meet "the 
same standards that pertain to 
other student publications." This 

Cotulla 
(ConJiruled from page 13) 

Robinson also began referring to 
VanCleve in memos as a "Iong-term
sub." He later charged that she did 
not "follow due process" in purchase 
orders and that sl1e behaved 
unprofessionally in her appeals to 
the school board. 

After the offending quote ran, 
VanCleve was told that all future 
issues of the papeowould be rev iewed 
before they could be p rinted. 
Robinson designated himself and a 
school counselor to review all future 
issues, said VanCleve. 

VanCleve claimed that when she 
and the staff got the papers back, 
they were edited for more than gram
mar and pWlCtuation. She said that 
most writing that could have been 
viewed as making the school look 
bad was eliminated. The handwrit
ing of the editing was not Robinson's., 
VanCleve also noticed. 

Robinson admined later at a school 
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policy violated the free press righ ts guar
anteed to independent newspapers in the 
First Amendment, argued Conally. 

The new policy abolishes prior re
view for all student publications, school
sponsored and underground . In addi
tion, it spells ou t clearly the guidelines 
for student pUblications distributed on 
school grounds. 

"n' s  obviously to our advantage that 

board meeting that his wife had been the 
one editing the newspaper in his place, 
according to Leslie Kinsel. a Cotulla 
auomeywho accompanied VanCleve to 
the first school board meeting. One of 
the things that she cut from the paper, 
says VanCleve. was an editorial on the 

'It was humiliating to 
have to submit the 

paper to him . '  
-Donna VanCleve 

Former adviser 
importance of the First AmendmenL 

Robinson denies that his wife. a legal 
assistam who has no affiliation with the 
school dislrict. edited the school paper. 
He claims that he edited the paper him
self, but aslced his wife for advice and 
she wrote a memo with notations. 

VanCleve appealed to the school board 
after the principal cut the senior proftles. 
a section that focuses on the graduating 
class in the newspaper. The school board 

they gave us the freedom to disuibute." 
said Conally. Although he has gradu
ated from Massabesic, he said that the 
new policy should help others who want 
to start underground papers. 

Another section of the policy men
tions that a copy of outside publications 
must be given to the principal "at or 
before the time [of] distribution," with a 
list of the students distributing the mate

rials. James Stephenson , princi
pal at Massabesic, explained that 
this service allows the principal 
to respond to questions. "It 
doesn ' t  mean that I will be re
viewing or judging." 

The policy specifies that "vol
untary review" is avaiJable for 
students who may wish to sub
mit materials to the principal 
before distribution . 

"If l feel that there isapotential 
problem J may give [the publi· 
cation) 10 the school attorney to 
look over. We don't want the 
students to get into legal dim· 

(See MASSABESIC. page 19) 

reinsl.ated the secuon, and VanCleve 
said she will not give Robinson the 
yearbook pages for prior review. 

"I have done nothing in the year
book that deserves someone looking 
over m y shoulder, so we 're not going 
to submit the pages," said VanCleve. 
"It was humiliating to have to submit 
the paper to him." 

According to Kinsel . VanCleve 
has a legal claim against the school 
on the basis of harassment and unfair 
treatment VanCleve said she does 
not plan on pursuing a lawsuit be
cause she does not want to damage 
her relationship with the school and 
she dou bls Robinson ' s contract 
would be renewed for the 1993·94 
school year. 

"r hate it mat I feel that he's gotten 
away with [the harassment) . I know 
that his repUiation has gotten dam
aged in the com munity," sai d 
VanCleve. She hopes to get her old 
job back after the principal is gone, 
aJ though the school has already hired 
someone new for her position .• 
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Student says 
baloney to 
censorship 
Adviser, editor clash 
stems from profanity 
W ASIllNGTON - When Winlock 
HighScboolnewspaperadviserchanged 
a profanity in a student editorial to "ba_ 
loney," the editor and writer changed 
the word back with out telling her. This 
move almost cost theaulhorhis dipioma 
and $362. 

In the last issue of the year, sports 
edilOrofThe Cardinal Atom Duszyinski 
wrote an editorial abou t how the school's 
soccer team had been kicked Out of the 
league forpJaying too rough . Duszyinski 
wrote in the middle of the article in 
reference to the punishment, "This is 
total bullshit!'"' 

Lyons changed the expletive without 
informing Duszyinsk.i. When editor in 
chief Jason Millman and Duszyinski 
saw that the word had been changed, 
they changed it  back to its original form. 

Duszyinski reports that his adviser 
confronted him after the paper was 
printed and told him he had "ruined the 
whole issue." Later he was called into 
the principal's  office, where he was told 
he must blacken out the offensive word 
in each newspaper, write an explanatory 

Massabesic 
(ConJinuedJrom page 18) 
cui des," said Stephenson. "We wanL stu
dents to know that they can use us as a 
sounding board and not feel threatened." 

According to Stephenson . the policy 
would be made available for all students 
at the school library "10 encourage stu
dents to publish materials." He also said 
that the school is eager to work with the 
students so they are aware of what is 
acceptable. 

Along with customary restrictions for 
high school studen t publications, !.he 
guidelines prohibit materials that include 
"pervasively indecent or vulgar lan
guage'"' and "threats of violence, or ha-
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letter to the l ocal  newspaper, slay out of 
thepubucalions class and receivean "F'"' 
for the month's issue. 

If Duszyinski did not comply with 
the requirements, he would receive an 
"F' in the class and his grades and class 
credit would be withheld. 

"I told him I thought the word bullshlt 
was a word that most described my 
feelings and thaL the sLudents and com
munity probably hear the word every 
day," said Duszyinski . ., thought that I 
was within my rights, especia.lly her 
cause it was an editorial." 

"I do not feel that students need to use 
profane statements when expressing 
their opinions," said Stemk:oski in a 

rassment based on race, religion. ethnic 
origin, handicap or gender." Conally 
raised concerns that some of these pro
visions seemed too vague. 

A policy commiuee, formed as a sub
committee of the school board, presented 
a proposal on March 26 that would can
cel the practice of prior review. The 
school's auorneys reviewed the policy 
and based sections on higher court rul
ings. 

"I'm very pleased, I think its an excel
lent policy. It gives the students the 
freedom to express lhemselves without 
the interference of schools." said 
Stephenson . ''I'm glad we're not in the 
position of judge and jury of everything 
that they try to put through." 

leuer to Duszyinski's parents. "He did 
not need to be insubordinate and go 
behind Mrs. Lyons back." 

Slemkoski charged Duszyinski with 
"willful disobedience" and with defac
ing school property, both punishable 
offenses in the school handbook. 

Late in June, Duszyinski and his par
enLS met with the principal. It was agreed 
that the offensive word would be blacked 
out and the papers would be distributed 
to the community. Stemkowski dropped 
the other charges and punishments. 

"I don't think the school hand1ed this 
well at all," said Millman. "ll's a very 
conservative IDwn and we JUSt tried to 
stir things up:" 

Conally said that lhe school was con
cemed when the school board began to 
consider changing its policy of prior 
review because officials thought th""e 
school would be held legaUy respon
sible for what students wrote. After ad
ministrators consulted with lawyers and 
found that they would not be held rc
sponsi ble for non-school-sponsored 
malerials, ConaUy said he was more 
optimistic that the policy would be 
changed. 

"We've worked hard to meet the needs 
of students. Stlldents from the under
ground newspaper played an active part 
in drafting the policy,'"' said Stephenson. 
Conally called the ordeal "a fun, leam
ing experience.". 
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School board gives cen,sor thumbs down 
New restrictive policy gets test;  
student journalists score victory 
TEXAS - Lyndon Baines Johnson High School principal 
Dorothy Orebo tried to make use of Austin 's new reslrictive 
publication policy, only to be overturned by an appeals com
mittee at Lhe end of !.he school year. 

In September 1 99 1  Austin ' s school board adopted a publica
tion policy allowing prior review by administrators where 
there had previously been no wriuen policy for school princi
pals . Journalism advisers and students who protested prior 
review had been waiting since its implemen tation to see how 
strictly administrators would enforce the new policy. 

As the fIrst principal in the area to censor a student newspa
per article under the new policy, Orebo tested the limits of her 
new authority. The article i n  the ironically named Liberator 
was written by sophomore S holnn Freeman and was about two 
coaches who had been accused of violating reerui ting rules of 
!.he University Interscholastic League. 

According to Andy Drewlinger, the newspaper advi ser at 
LBJ, the students wanted to cover the story partly because 
many students had assumed the coaches were guilty. 

"The story had an admirab le purpose," said Drewlinger. "It 
was meant to inform the students so they wouldn 't  jump to 
conclusions." 

S upported by the slUdents on staff. Drewlinger appealed the 
censorship decision to the school board. Drewlinger said that 
the students were especially surprised with Orebo' s decision as 
she had refused to read the article. 

The three school dislrict administrators who served on the 
appeals committee disagreed with Orebo's censorship and 

(See AUSTIN, page 2 I) 

Gay, lesbian advertisement gets hook in North Carolina 
NORTH CAROLINA - A  con trover
sial advertisement was cut from the 
Pirate's Hook at Riverside High School 
in Durham last spring after the principal 
recei ved protesting phone calls from 
parents. The ad offered counseling for 
gay, lesbian and bisexual students and 
was run in several other area swdent and 
commercial newspapers. 

The student newspaper staff voted 10-
2 to run the ad the fIrst time they were 
presented with it According to the prin
cipal , William Batchelor. he and the 
adviser met separately and also decided 
that the ad could be printed. Batchelor 
said that if problems occurred he was 
prepared to pull the ad. 

When parents began calling him after 
lhead first appeared , Batchelor requested 
that the ad be run in a less visible loca
lion . The newspaper staff moved the ad, 
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'We need to train 
journalists to write 

appropriately without 
offending people . '  

-William Batchelor 
Principal 

but the parents who had complained 
were not satisfied. After the second print
ing. Batchelor decided to cut the ad. 

Whi:e the parents who disapproved of 
tbe ad may have been pleased with his 
decision. there were many in the com
m un i t y who di sagreed with  the 
principal's censorsh ip. After an article 
covered the incident in the local news
paper, members of the community look 
sides in the debate. 

Two Riverside students WTOte an ar
ticle in The Herald-Sun stating tlult they 
believed BaICheior had the right to cut 
the ad, but attacked his basis for doing 
so. 

According to Erin Iannacchione, one 
of the authors and editor in chief of the 
student newspaper. there were lellers to 
the editor after the article ran defending 
both sides of the debate every day for 
about a month. 

"All this came from one little ad that 
wants to help people," said Iannacchiooe. 
S he is currently considering legal action 
with the help of the American Civil 
Liberties Uoion in North Carolina. 

B atchelor defended his decision to cut 
the ad because he said that running the 
ad condoned its message, which upset 
many parents. (See RIVERSIDE. page 21) 
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'Sobb ' story concludes; 
records show suspension 
FLORIDA - Nicholas Sobb, a recent graduate of Palm 
Beach Lakes Commwtity High School, lost a court claim in 
May to overturn his suspension for handing a slUdent photo
copied pages from a book descnoing problems in society. 

Attorney David Acton sued the Palm Beach County School 
Board to remove the wee day suspension from Sobb's records. 
The state court judge refused to grant a temporary injunction 
to allow Sobb to avoid suspension. 

Sobb gave a classmate copies of pages that some called racist 
written by former teacher Jack Morris. The student then twned 
the materials in to a teacher and Sobb was suspended. 

The position of the book was t.ha1 blacks receive excessive 
special treatment in schools, said Acton. He contended that 
despite the contents, the First Amendment grants the right to 
hand pages to another person in a non-disruptive manner. 

According to Acton, the student was told he was disciplined 
for distributing materials that would incite racial tension and 
cause disruption. School officials had given $obb a warning 
before for distributing literature on campus. 

.. A principal has absolute right to discipline a student for 
breaking the rules," said Hazel Lucas, school board attorney. 

Sobb chose not to appeal the lawsuit and the school board 
allowed him to write a letter for his pennanentrecord defend
ing his position in the suspension .• 

Austin 
(CoNi1W£dfrom page 20) 
overturned the decision. Students waited for the panel 's deci
sion before printing the last issue of the paper. The article 
appeared in the paper on the last day of school, June 3. 

"We felt the writing was good, nothing in it  was inciting or 
inflammatory. It was well-written, a good piece of journal
ism," said Toni Turk, assistant superintendent for operations 
and mernber of the appeals pane I. Turk didocfend the principal , s 
decision as she was under a gag order, and did not want to allow 
the paper to 
discuss an is
sue tha t s he 
could not 

Theedilorial 
policy written 
in !.he Libera
tor defmed the 

'It was well- written, a 
good piece of journalism. ' 

-Toni Turk 
ksistant Superintendent 

paper as an open forum. This could allow !.hem to operate 
outside the confmes of !.he Hazelwood S upreme Court deci
sion, which reslricted the free expression rights of high school 
journalistS. 

"I think [censorship] will definitely be a problem in the 
future because student writers aren't  given the freedoms avail
able in the real world and without that they can 't  grow in !.he 
real world," said Versiree Baker. editor of the Liberator. S he 
admiued that the principal needs to be involved in the paper. 
"but not to tell us what to and not to write.". 

Riverside S upreme Court's Hazelwood decision 
that limited high school student's free 

(Con/inuedfrom page 20) expression. 

the ad because he was geUing nega
tive atte ntion from parents. 
Iannacchione resented that the deci
sion was final and not open to debate. He said that he was advised by a Iannacc h ion e' s response to the 

local mental health professional that principal's decision was "frusu-ation and 
the ad could be damaging to Students outrage." S he said Batchelor approached 
because high school males particu- the staff and said that he was going to cut 
larly are confused about their ..--------------::;;;;;=-
sexuality. Batchelor said that 
he was told that the content of 
the ad could lead these stu
dent "to go one way instead of 
the other." 

When asked if he reads the 
student paper before publica
tion, Batchelor repl ied. "No, 
but I wish I had ." He added 
that the bias of some editori
als could have been corrected 
if he had read the paper. 

"We need to train journal
ists to write appropriately 
without offending people, LO 
train them for the real world . 
Pan of the reason that the [de
cision) exists, is that you can ' t  
tum 1 5- to 16·year-olds loose 
to write whatever they wan 1, " 
said Batchelor,referring to the 
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"He sat i n  front of us and explained 
the situation and that it was hard to 
appease thepareots," said Iannachione, 

in reference to the principal. 
"He said that he felt like (he 
issue was tearing the commu
nity apart, [his commentS) 
were really quite drastic." 

S he added that she did not 
see the dissension in the com-., 
munity and that a school board 
had told her several other 
board membe� supported the 
decision to run the advertise
menL 

"There are sti l l people out 
lhere that need lhat service. 
These people shouldn 't have 
to think that they are doing 
something wrong," said 
Ianoacchione. S he added that 
she would continue to try to 
include the ad in the Pirate 's 
Hook. during the 1 992·93 
school year .• 
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'.0_// With censorship on the rise at school-sponsored papers, 
high school students have turned to underground newspapers . 

where they have been given stronger legal protections 
For many years the tenn "student press" was synonymous might provide protections for private school students as weU. 

with a group of stlldents who published their work on campus No private school newspaper censorship cases have ever been 
as a school�sponsored activity using materials and equipment directly decided by a court, so the legal protection for students 
provided by their school .  Almost every high school in this context is unclear. · 
had an official school newspaper that provided stu- The law is relatively clear that public high school 
dents with their sole outlet for campus journalism. students have the right to distribute their own publica· 

But the scholastic press in the early 1990s has lions on school grounds during the school 
taken on a new charac ter, perhaps one more typical day. Countless cases have estab-
of the late 1960s andearly 1970s. Athigh schools lished thal underground news-
across the country, unofficial, non-school-spon- papers cannot be banned in 
sored, "underground" newspapers are turning the absence of exception-
up to present the viewpoints and ask the ques- ally compelling circum-
tions that more traditional publications maybe stances. When lhe Su-
missing. Despite the fact that underground preme Coun of the United 
newspapers do not provide all of the benefits S lates allowed rugh school stu· 
of school-sponsored, adviser-assisted publi- dents to wear black armbands to 
cations, students have found them an alter- § school in protest of the Vietnam War 
native to school-sponsored publications that in the Tinker v. Des Moines Independent 
have become parochial or dull. They have - Community School District case in 1969, it im-
seen independent newspapers as better able plicitly approved other forms of non-school�spon-
topresemcontroversial viewpoints, diverse sored expression as well. Protection for such expres-
topics and varied writing styles. And they sion was upheld in Hazelwood, where the courtexplic-
have been inspired by the freedom of choice i tly declined to overrule the Tinker standard' s applica-
and opportunity that come with producing bility to non-school-sponsored publications) 
one's own publication. Their success has The students' right to distribute their own publica-
been aided by the ease of computer desk- tions on school grounds has been somewhatclouded by 
top publisrung and the availability of in- two recent coun decisions in which the courts used a 
expensive copying services. In addition. forum analysis to prohibit students from distributing 
the Supreme Court's 1988 decision in Ha- religious material on school propeny. Propeny desig-
zelwood School District v. Kuhlmeier has given a whole new nated a pubUc forum is open to unrestricted speech use by 
reason and impetus for students "going underground": the students.  State courts cannot censor expression that takes 
t.hrult of legally permissible censorship of school-sponsored place in a forum.  One court in Colorado held that school 
publications. hallways are not public forums and therefore places where 

Despite the energy and talent behind them . these news and expression can be censored given their purpose is to facilitate 
opinion sheets often find a less than welcome reception from the movemenl of students between classrooms and not to 
school officials and sometimes face outright censorship. It is provide a place for Sludents to set up a soapbox.3 Another 
therefore important for underground newspaper editors to court in Illinois found the entire high school where a student 
know that they are protected by the First Amendment from had distributed copies of a religious pu blication to be a closed 
cenSorship by public school officials. forum thereby allowing the school to restrict any speech not 

Because the First Amendment only protects against actions part of its educational m ission.4 Though lhese cases dealt with 
of government officia1s, private and parochial schools are not the distribution of religious litera lure and not underground 
restricted by it in their ability to censor sludent publications. newspapers, courts could be willing to apply the same justifi-
even underground ones. Thus private school students have cations 10 restricling undergrounds since they, l ike religious 
limited legal avenues to battJe censorship. B ut if their school materials, are non-school-sponsored publications. Theconse-
has a specific policy protecting student free expression rights, quence of such non�public forum dcterm ination could include 
they can use that as legal grounds for contesting the censorship. the abil ity of school officials to prohibit the distribution of 
In some states, a state constilution 's free expression provision anything they consider inappropriale, including hand-lo-hand 
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distribution of notes from one student 10 another. 
There cou ld be some potential relief for underground news

papers. independent of the First Amendment, in a federal law 
known as the Equal Access Act.s It was enacted by Congress 
in 1984 to give student religious groups the same access to 
school grounds and facilities as other non-curriculum related 
groups. According to the Act, a public secondary school that 
has allowed one or more non-curriculum -related student groups 
to meet on school premises during non-instructional time may 
not deny other clubs access to meet on school grounds because 
of its religious, philosophical or pol itical viewpoinrs.6 The 
S upreme Court upheld the constilUtionality of the Equal Ac
cess Act in 1990 and defined what types of clubs would and 
would not be consi dered curricu lum related.? The Court held 
an acti vity would directly relate to the curriculum if the subject 
matter of the group is actually taught, or will soon be taught in 
a regularly offered course; i f the subject matter of the group 
concerns the body of courses as a whole or if participation in 
the group results in academic 
credil Examples of noo-curricu
lum-related groups include a 
chess club, a stamp collecting 
club, a community service club 
and a scuba diving c1ub.s 

It seems likely that in light of 
!.he Supreme Court decision, an 
underground newspaper would 
beconsidered a non-curriculum
related activity and would have 
the right to hold "meetings" on 
campus if the school had given 
access to school facilities to other 
non-curricular clubs. The Su
preme Court has not explicitly 
granted an underground newspaper the right to di stribute its 
publication under the Equal Access Act, however. In its 
decision, the Court did not address the issue of whether the 
definition of "meeting" in the Act includes distribution of 
publications. A federal court in Pennsylvania is the only court 
to decide how broadly the term "meeting" should be inter
preted.9 The court defi ned the word very narrowly ruling that 
distribution in the hallways was not a "meeting" as defmed in 
the Act. In that case, me coun said chat it saw a distinction 
between meetings and distribution because with meetings, 
students could decide if they wanted to attend and take pan in 
the discussion. Distribution in the hallways. the Coun said, 
would not be voluntary because students would distribute the 
literature to anyone passing by.IO Despite this decision, a 
strong argument could be made that both activities are equally 
voluntary. Just because studen ts are offered a publication. that 
does not mean they are obligated to accept it. Srudents may 
decide for themselves if they want 10 accept or read a publica
tion i n  the same way that they decide whether to be involved 
in a club. 

Because there is so li ttle case law on the topic, the implica
tions of the Equal Access Act on the distribution of under
grotDld newspapers is not yet clear. For now, students should 
take solace in that fac t that other COWlS hearing religious 
distribution disputes and numerous courts hearing under-
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ground newspaper cases have stuck to the Tin.ker SLandard and 
held unconstitutional school policies that ban materials from 
distribution on school premises absent a showing of material 
disruption. J J 

In the Tinker case, the Supreme Court outlined the limits of 
a public school official 's power to restrict non-school-spon
sored student expression. In the words of the Court. student 
speech that "materially disrupts classworlc or involves sub
stantial disorder or invasion of the rights of others is ... not 
immunized by the constitutional guarantee of freedom of 
speech. "12 All other speech, however, is protected.. Since that 
decision in 1969, the burden has been on schools to reasonably 
forecast a substantial disruption of or material interference 
with school activities before a coon would uphold their act of 
censorship of an underground newspaper. U nder Tinker, 
school officials must make a "reasonable" prediction of dis
ruption. They cannot base cheir prediction of disruption on 
"undifferentiated fear" or "a mere desire to avoid the ctiscom-

fort and unpleasan tness that al
ways accompanies an unpopu
lac viewpoint." the Supreme 
Court has said. 1l Typically, 
sc hool officials must show 
some compelling evidence of 
imminent or immediate physi
cal disruption. Past experience 
in the school as wel l as current 
events that might influencestu
dents ' behavior would be rel
evant in showing the reason
ableness of the prediction of 
disruption. 14 An underground 
paper may not be censored 
merel y because the school offi

cials dislike its content or because it offers harsh criticism of 
them or of school policies. IS In fact, courts have said criticism 
is to be protected and fostered. Potential hurt feel ings or stimu
lation of heated discussion will not satisfy the Tinker stanclard.16 

Perhaps the best example of how the Supreme Court inter
prets the substantial disruption standard is seen in two cases 
that were decided three years before Tinker, but which the 
Supreme Court cited with approva1. Both cases involved 
prohibitions in Mississippi schools against me wearing of 
"freedom buuons" that advocated equal rights for blacks . ..In 
one school, the buttons were peacefully wom and only caused 
"mild curiosity" and some discussion. The court found that the 
prohibition of the buttons at this school violated the students' 
First Amendment rights. 17 But a similar restriction at another 
school was allowed. At that school . the buttons were forced on 
students and thrown through windows. a si ruation the school 
and the Court saw as a substantial disruption of the school 
environment. 1 8 

Courts have said that libelous and obscene material can be 
censorable under Tin.ker.19 However, both of those terms are 
used by the courts in their legal sense and not in me way many 
commonly think of them. Obscenity. for example, does not 
mean the occasional use of a four-letter word. The legal 
definition of obscenity relates to sexually explicit porno-

(See UNDERGROUNDS, page 44) 
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What can we say? 
The Supreme Court's rul ing i n  RAV v. St . Paul 

has thrown c a mpu s hate speech codes into l imbo 
WASHI NGTON, D.C. - In a decision thal could have an 
impact on hate speech code.� at coUegcs and universities, the 
U.S. Supreme Court ruled unanimously in lale JUlIe thnl a 
MiMesOlll city hate crimes law was unconstiwtional. 

Robert A. Victora, who WI) 1 7  a[ the ti me, was charged 
with violating SL Pau l's bias-motivated crime ordinanc:e in 
1 989. The law makes it a misdemeanor 10 place a symbol 
that will "arouse anger, alarm or resentment in others on the 
basis of race. color, creed, rel igion or gend r." 

All nine justices agreed m RA V Y. Sr. Paul, Minne.fOlO, 
1 1 2  S. Ct. 2538 ( 1 992), that the municipal \II was Mt:OIi· 
sututional, but for two separate reasons. 

"The First Amendment docs nOL permit St. Paul 10 impose 
special prohibiLion on those speakers who express v iews onl 
disfavored subjccLS," wrote Justice Amonio Scalia in 'the 
majority decision . The concurring opinion said the law was 
unconstiLutional because i t  was overbroad. 

Broadly interpreted and elltended to public colleg'es and 
universities, Lhis deci 'on questions the con lilu lionaiilY of 
speech resLricLions on many campuses. 

Much speculation in major newspapers has questioned the 
iJ pact of RAV on public college and un iversity codes 
prohibiting racially moLivalCd cxpression. Speech coOOs 
have becn adOPled at. m any public tatc schools including the 
University of ConnecticuL, where i1 is an offense ro " laugh 
inappropriately," and the Un i versity of Tc.x,as. 

Officials at Uni versilY of Michigan and University of 
Wiscons.in have tried to pass hale speech codes, but federal 
courts have rulcd them uncon ·ulutional . Michigan retreated 
from aLt.ernpLS LO devise speech restriction . bUI Wiscons in 
stil l plans lo rccon-
sider a new draft of 

13SLlC Press Association. 
Tom Roln ick i . exccut ive direclor of the Associatcd Colle· 

g;ial¢ Press, approved of the decision but specUlated that it 
would not direclly affect the tudent press. 

"I think the deci ion Lhm invalidated St. Paul's ordinance 
efifectively invalidalcs a iot of speech ad ,n said Michael 
McDonald, from the Center for Individual Rights, a group lhat 
{jled 8 brief in suppon of rejccling the hale crime ordinance. 
'" ulink: [ RA Vl will have a far reaching i mpact with the re,sult 
10 force college admjnislrators to reverse (speech codes) 
subsLantially to cUm inale sped fie categories of wo.rds." 

Although the rul ing would not affect private universities. 
privalC school offic ials have comml:nred that they plan LO 
review their �-peech codes in light of RA V . 

School board officials that were considering adopti ng 
policies 10 restrict derogatory remarks and prot ct IUgh 
school Sll.IdenlS from verbal harassment in N.la-ryland and 
Vi,r,gi nia. have also decided to review them 'because of 'he 
RA \J d ision. 

"W wanl lO ensure Lhe type of nviron mc:nt we wanl for 
Ikids with out violating Lhe Consti w(ion ," silid Pauy Kaplan, 
public informa t ion officer of Howard COu(:11y Schools in 
MaJ)'J:md1, Sbe said the school district does not f,:d the RA V 
decision will affect the new policy, but thai the,), W!illt LO 
ensure. Ibe policy's legal.it)' so it can be defended in court 
Istet if necessary. 

Under the Educational and Personal RjghLS Pol icy. the 
princ ipaJ could discipline or suspend . tudcnLS for " LhrcaLS. 
inlimidaLion. defamation, harnssment or v io lence based on 
ra C, color. c reed, rel igion.  physical or mental disability, 

n a t i onal o r i g i n .  
gend r o r  sex ual 

ilS proposal in lighl 
of RAV. (S�e WIS
CONSIN ,page 28.) 

\.JtlATS Nor 1b&.mU.l.lY 
cop:�[er 

orienta tion . po 
F a i r f a x  

Cou n t y ' s sc hool 
board in Virgin ia 
n:cenLly adopted a 
measure 10 include 
protccLion against 
demean ing COTl}
mCllLs 0 11  the basis 
of sexual orienta
tion in Lhcircode of 
bchavior. lllecode 
be roreha n d had 
covered only in·  

Among expertS 
in coUege media, 
opinion vary on 
RA V' s affec t on 
hal speech code 
on campuses and 
s!udcntjownaJism. 

"I think it  wil l  
make i t  more diffi
cult for colleges to 
ena ! hate spoec.h 
code , "  a id  
Edmund Sull ivan. 
clIecuLive director 
of Columbia Scho-

"!"tiE K IC K  
ulLs based on race, 

sex, relision. na· 
t ional  o r i g i n  or 
disabil ity .• I , I 
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Racism charges tum violent at UMass 
Daily Collegian, protestors enter into negotiations to resolve conflict 

MASSACHUSErfS - Daily Colle
gian staffers and protesters at the Uni
vena�of�husetts at Punh�have 
undergone talks throughout the summer 
to resolve charges of racism against the 
publication that came to a head when 
protesters stonned the newspaper of
fices in April and May. 

In the most recent development in the 
Daily Collegian's hisLOry of strife, stu
dents protested perceived racism in the 
newspaper after me Rodney King ver
dict, compelling staff members to take 
the paper underground. Protesters have 
demanded more minority coverage and 
involvement in the paper. 

EdiLOrs of me Collegian claim that 
protesters destroyed property when oc
cupying the offIces jn late ApriL They 
claimed that a window was broken , but 
protesters denied these allegations. 

In the second raid on the newspaper 
offices. after failed negotiations, more 
scuffles occurred . Editors cU1im that they 
received death threats from protesters. 

In a related incident, photo edi LOr 
Joshua Reynolds was allegedly attacked 
wjth a baseball bat and dragged up an 
escalator by Jose BeUiard, who was pro
testiflg at the Collegian offices . Bel liard 
was arresled after the incident, accord-
ing to 

the conflicts, and the paper should run in 
the fall. 

After the newspaper went under
ground. protesters IOOIc most of the May 
4 issues of the newspaper, replacing 
them with fliers accusing the editors of 
"racist. and oppressive discourse." 

The 102-year-old newspaper has a 
circulation of 19,000 copies and has 
experienced takeovers and racial unrest 
over the last 20 years. 

Representatives from the Collegian 
have since discussed possible refonns 
with the protesters. The talks were spon
sored by the Harvard negotiating project 
which helped plan the Camp David ac
cords and is helping the groups without 
charge_ 

Among the proposals suggested by 
protesters were a uro-editorshipof color" 
that would be filled by a minority stu
dent and have equal status to the editor 
in chief. This idea caused much contro
versy and has been dropped, but other 
reforms are being considered. 

The Daily Collegian adopted a page 
for black affairs 20 years ago after stu
dents occupied offices and the paper was 
forced to go underground, said Weu..el. 

Since that time, the Daily Collegian 
has featured pages for Jewish affairs, 

u n i  v e r 
s i t  y 
spoke s
w o m a n  
K a r i n  

'It's tough because I get attacked 
for stuff I don't believe in. '  

-Dan Wetzel 

l e sbian , 
bisexual 
and gay 
i s s u e s ,  
nuhicuI.D..tral 

S herbin. 
A protest leader said that Belliard's be
havior was not sanctioned by the group 
of protesters_ 

Collegian editors later requested help 
from campus police in escorting staffers 
to deliver the newspaper. 

Staffers decided 10 make the May 8 
issue their last, ending the year early 
after publishing the newspaper from se
cret locations. There was some question 
at thaL time regarding whether the news
paper would be able to reopen in the fall, 
but the managing ed.ilOrof the Collegian 
and nextyear'seditor inchiefDan Wetzel 
said that the tal.ks have helped resolve 
FeU 1992 

Editor in chief i s s u e s , 
t h i r d 

world affairs and women 's issues. Ac
cording to Wetzel, students are asking 
for a women of color page because they 
feel the multicultural page is sexist. 

Each page runs aboul once every lWO 
weeks and has a separate staff and edi
tor. The pages feature a combination of 
photos, news and opinion pieces. 

But Wetzel said he wiU not give out 
an y more pages as edit.or in chief. Wel.Zel 
says thaL he refused a Catholic group' s 
request foe a page, though he himself is 
Catholic and the group expected him to 
grant the request. 

"I don' t  want to see another lakeover 
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SlajJbox. featuring special pages editors 

in two years, but until we change the 
syStem. this will keep happening," said 
Wetzel, reflecting on the Collegian's his
tory of violent protests at least every two 
ye:JrS. He excused past editOrs' decisions 
to allow separate pages as a way to pla
cate groups when under hostile takeovers. 

Wetzel says he prefers a system of 
assigning beats 10 these issues rather 
than giving out pages. The issue of a 
system to represenl minorities is under
question in the talks. 

"It's tough because I geL attacked for 
stuff I don 'l believe in," said Wetzel, 
reflecting criticism he has received f.9t 
content in me diversity pages. The edi
tor in chief and managing editor are able 
LO revie w the pages, but do not always 
look at them, said Wetzel . 

Madanmohan Roo, third world affairs 
editor at the Collegian who protested 
against the paper, claimed that articles 
in lhe pages were censored. He said that 
some editors left because of the stress 
and racism at the paper. 

He defended the need for the pages 
and lauded their presence as "integrat
ing lheir message. " Rao rejected alter
native media as an outlet as he ctaimed 

(See UMASS, page 26) 
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UMass 
(COnJinuedfrom page 25) 
it only reaches those who already have 
an interest in Ihe issue. 

'Decision making 
should come from 

members of the same 
community. ' 

-Madanmohan Rao 
Editor of Third World Affairs 

"The Collegian is unprecedented be
cause it has a special perspective of 
diversity in one newspaper," said Rao. 
"Being a student newspaper, it gives 
students the right to come to the paper. 
It's a paper with a conscience." 

One of !.he proposals !.hat !.he Colle
gian will probably adopt, according to 
Wetzel , is an independent election of the 
editors of the "special pages." Wetzel 
says this is "a sticking point they have 10 
have," but that the editor could still fIre 
a diversity page edi tor, just not have a 
role in choosing them. 

"The editor in chief is always from 
one particular community and it's a big 
burden on that person to choose an edi
tor from another group," said Rao. "De
cision miling should come from mem
bers of the same community." 

Experts in college print media, how
ever, have criticized the idea of indepen
dent pages within the newspaper. 

"I don ' t  think it's wise for a newspa
per staff to give carte-blanche access 10 
any groups in a non-traditional way," 
said Tom Rolnicki ,executive director of 
the Associate Collegiate Press. "There's 
a need to maintain prerogative over con
tent to maintain controls and integrity." 

"They gave away the store by conced
ing pages to minority editors," said 
Edmund Sullivan, executive director of 
the Columbia Scholastic Press Associa
tion. "If they're serious about integrating 
coverage they need to train them for these 
positions. Inslead of the majority of the 
staff truly and seriously working for a 
diverse staff, they opted for a quick fIx." 

Staff members agreed to demands 
made by the protesters in the pasL Wetzel 
said that many bel ieved there would 
have been physical violence involved if 
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Court protects speech 
of outspoken professor 
Teacher calls blacks less intelligent than whites 
NEW YORK - Michael Levin, a controversial professor of philosophy who 
has said that blacks are less intelligen t than whites, recently won a legal baUle to 
protect his choice of speech in his classes. 

A federal appeals court in Manhattan ruled in June that the City College of 
Manhawm at the City University of New York (CUNY) violated Levin 's due 
process and free speech rights in creating a separate section of his course taught 
by anotherinslruClOr. This decision upheld a lower court's ruling that CUNY had 
appealed. 

CUNY set up an alternative class to Levin's introductory philosophy classes 
in 1990 after Levin wrote in an article that blacks on average were "significantly 
less intelligent" than whites. Levin claims that he did not preach these beliefs in 
class, only in outside writings and statements. 

The U.S. Court of Appeals for the Second Circuit also affLrmed that the threat 
of discipli nary action from a committee created to investigate Levin was a 
violation of his First Amendment rights. After offended students complained 
about two published letters and an article written by Levin . the college estab
l ished a committee to investigate him. The committee was intended to define 
academic speech limits and suggested no disciplinary action against Levin. 

"I believe my client felt pleased and vindicated by the ruling. I think [the 
judges) recognized the seriousness of the problems and that his rights had been 
violated," said Scott Univer, Levin 's attorney. 

Univer said that CUNY had decided not to ask the U.S. Supreme Court 10 hear 
the case. He based the school 's reservations on the recent Supreme Court 
decision against a hate crime law in RAV. v. St. Paul. 

" [The Supreme Court) basically said that any influence by the government to 
single out points of view for punishment will not be tolerated," said Univer. 

Levin did not receive or seek damages in court. He is currently on leave from 
CUNY and is writing a book on racial differences._ 

they had not complied. According to Sherbin, director of the 
"We could go record for record with news office at the university, school 

every student newspaper in the country officials did not want to tell Ihe sides 
for minority representation on staff and what to do, but wanted to bring them 
in the paper ," said Wetzel, defending !.he together to resolve the conflict. The uni-
Collegian against claims that the news- versity did provide police protection for 
paper is racisL staffers who distributed the Collegian 

Because the Daily Collegian is an after the protests. 
independent newspaper paying rent 10 "The university is trying to address a 
!.he university but earning its revenues long-standing issue while recognizing 
from advertising, the role of the univer- the integrity of the newspaper," said 
sity in the conflict has been debated. Sherbin. S he denied charges by Wetzel 

The university has publicly said lhat it that the university encouraged him to 
would l ike 10 leave !.he issue up 10 the capitulate to protesters' demands. 
students, but protesters demanded to In a staff editorial in the last issue of 
speak with Chancellor Richard O' Brien the Collegian , edilOrs criticized "the 
to ask for increased hiring of minority apparent disinterest o f  the administra-
faculty at the same time they were pro- tion," blam ing the administration for !.he 
test ing the newspaper. racial problemsatthe universily. Wetzel 

" This counlT)' is tom by racial con- claims that the university has labeled !.he 
cems. However. this university cansave paper "an all white male club," and 
as an example of rising to those issues:' encouraged protesters agai ns t  the 
said O' Brien after initial negotiations. Collegian .• 
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Editor tUnllJles from position over racism 
Principal declares: editorial coverage I irresponsible journalism' 
NORTH CAROLINA - Resp onding to a group of contro- guidance. For whatever reason th� was a lack of communi-
versial pieces on the April issue editorial page, Broughton cation and [Bolch) took on a responsibility that a child shouldn't 
High School principal Diane Payne summoned the student shoulder," said Woody. She said that when she served as 
newspaper editor inlO her office;to confrontangry students and adviser the practice was for her to read the articles after they 
teachers. Editor Ben Bolch was removed soon after from his were written and have final say before the paper went to press. 
position as editor in chief of Hi-Times for what Payne called Bolch said that he was unaware that a faculty member was 
"irresponsible journalism." serving in Woody's ploce as adviser to Hi-Times. He did not 

The editorials that provoketl indignant responses from some consult the interim adviser or Woody before printing the 
teachers and black students included a letter to the editor publication. 
protesting the use of the teon African-American and an edito- A special edition of Hi-Times was published later in April 
rial cartoon criticizing the use of violence to force celebration rhatincluded 37 1euus to the editor in response to controversy 
of Martin Luther King Jr. 's birthday, both on one page. On over the previous issue. Bolch said lhatPayne told him to write 
another page were three con troversial editorials, one criticiz- an article to include in the special edition of the paper, but never 
ing a black security guard, a'nother claiming a Broughton club allowed it to be printed. 
for black males was exclusive and the last defending the Payne chose not tonm the article because "part of the content 
Confederate flag. was not true." She claimed that Bolch 's letter was supposed to 

"The student publication reflects the entire school," said be an explanation for his behavior. 
Payne in explaining her ob jections to the April issue. "There 'There was no way I was going to publish the statement in 
were inaccuracies in editori.als and articles. There should be an iLS entirety ,n said Payne. "It was insulting to some facu lty 
attempt to provide a balan!:ed point of view.'" members. and inappropriate for a student newspaper. M She 

The editorials were wri.tten and signed by individual Hi- added, " (Bolch) created a lot of problems and did a lot of 
Times staff members. Th,� county'S publication policy pro- damage in our school and community with his irresponsible 
vides for free expression 0.£ ideas " so long as such expression actions," 
does not interfere with the rights of others or unduly interrupt Looking for an alternative forum for his response, Bolch 
the educational process." submitted his explanation 

"[The principal} thought the and defense of the April 
artic les should have been 'Jp'I\ ,rLA\} ! �E 60NNA � -rur-� issue's editorialS lotheNews 
more balanced. But you can't J J1t\ I �� and Observer, a local news-
solicit every side, every Lime," K:?IJJ/ R?LI11CItj tJ..s 1f'1Uf'/ COt--Jr( paper. The paper printed the 
said Bolch. �GD6N\LE � M.�N L�\Z. letter, which defended me 

When Bolch was called into v:\� & Ho\. \.DIf/ IN individual pieces by saying, 
the principal's office the day / An \!-DN A /,1 "Everyone has a right to ex.-
the paper came out, he said l'- press his opinion on any 
that he and the student who topic." 
wrote the letter to the editor "The subjects in the aT-
"were sort of assaulted with ticles individually had been 
the principal present" written before in the mam-

Payne removed Bolch from stream press. But the cumu-
his position after the April is- Wive affect was that it ap-
sue, and had next year's editor peared to be an agenda,,p said 
take over a month earlier than Judy Bolch, the student's  
usual. Bolch was also required I. , .... '\"'.-< A11� I £1)-1" r"n,J4NL mother and assistant manag-
to read an apology over tlle w n  \ , ;'"  111V"'0I'71 "1'- 1.7 ing editor at lhe News and 
intercom to the security guard ?�DfY'.PfE'D wd'.i-\I1()I...EWr Observer. 
who was criticized in an edito-

PRole'S"'C ....-- \\ lAN� Bolch says that as he was 
rial, IYI told he could " !lave nothing 

Payne said that Bolch was more to do with the paper," 
removed as editor because he Cartoon thai was part of COnlroversial editorial pages he did not attend the publica-
did not follow procedures in consulting a faculty adv iser before tion class for the rest of the year. He received an "A" for the 
printing the newspaper. class from the substitute teacher. 

At the time the April issue was published the regular journal- .. At one point I thought the principal was open minded with 
ism adviser, Dawn Woody, was on maternity leave. Woody the race issue. but in her political position she had to succumb 
left the position in March and an interim Leacher took her place to the minorities," said Bolch. "It was a LOugh position, but she 
for the remainder of the school year, could've st.ood up more for F'trst Amendment rights than (for] 

"As a child. and not an adult, student journalists need oversensitivity .... 
Fall 1 992 SPLC Report 27 



Wisconsin questions new speech code 
WISCONSIN - Th e  University of 
Wisconsin's second attempt at a hate 
speech code triumphed in its passage 
through the state legislature. only to 
suffer yetanodler setback at the hands of 
the U.S. S upreme Court 

The board' of regents voted in March 
to adopt its second speech code, modi
fied from an earlier code mal was ruled 
unconstitutional by a U.S .  district court. 
The new code prohibits epithets that 
insult, create a hostile educational envi
ronment or provoke an immediate vio
lent response. 

Early in July the legislature approved 
the speech code. and the universilY was 
free to enact the policy. At the same 
time, however, the S upreme Court is-

Greeks boycott 
Penn State paper 
PENNSYLV ANIA - A Daily Colle
giall column some considered racist led 
to retaliation from the Greek system but 
not the Pennsylvania State University 
adm inistration. 

The column, written by Chino Wilson 
last January, discusses societal injustice 
done to blacks. It suggests violence against 
white people and calls them "devils." 

Many members of the community 
suggested the administration shut down 
the newspaper for running the colwnn, 
but the administration has no control 
over the independent Collegian, accord
ing to editOr in chief Bridget Mounl 

The Intrafratemity Council and the 
Pan hellenic Councilclaimed they pulled 
their advertising for two weeks due to 
unsatisfactory Greek: coverage in the 
paper. The boycott by the Greek system 
did not hurt the paper financially and the 
administration has a binding subscrip
tion conll"iCt with the newspaper until 
2001. 

"I think they were generally upset, but 
the Chino thing was the slTaw that broke 
the camel's back," said Mount. 

At the time the column was printed, 
editOrs got death threats and "a lot of 
flack saying that we shouldn't have 
printed it. ' .. 
28 SPLC �eport 

sued its decision in RAV II. St. Paul, 
ruling a Minnesota hate crimes law un
constirutional. In light of the ruling, a 
joint committee of the legislature that 
approved the bill rell uesLed that the board 
of regents reconsider the legality of the 
speech code. 

"I think the language in the decision 
would suggest that th is may [be an] 
exception [to RA V)," said Pam Hodulik, 
legal counsel for the University of Wis
consin. 

The board plans to review the code in 
light of RA V in a hearing with their 
lawyers at their monthl y meeting in Sep
tember. The board will not enforce the 
cooe until that time. 

The school's fIrst hate speech code 

proh,ibiting certain discriminatory and 
demt-aning comments or behavior was 
founel to be too broad by a U.S . DiSlrict 
Court Judge last October. The case de
veJope:d after the student newspaper at 
the Mil waukee campus along with other 
student.:� filed a lawsuit against the uni
versi ty on lhe basis that theru1e violated 
studenw' constitutional rights to free 
expression, due process and equal pr0-
tection of the law. 

AlthOl�gh the American CiviJ Liber
ties UnitDn challenged the fU'St code. 
Eunice 2� Edgar, executive director of 
the WiSCI.)nsin ACLU, said that the of
fice has n o  plans to challenge the new 
code unti l they know if it has been 
implemen ted .• 

State free speech le,:gislation 
scores no summer 'victories 
A t a Lime when many legislatures 
are in recess or trying to resolve their 
budgets, California 's  law-making 
body has been considering a bill to 
protect college and high school stu
den LS , free speech, and supporters 
say they expect the bill on the 
go verno r ' s  desk in Augu st. 
Michigan's legiSlature and the U.S. 
Congress have considered simiJar biUs 
over the summer, but without much 
success. 

California Senate Bill 1 1  15. also 
caUed "Free Speech on Campus," was 
introduced in March 199 1 .  If enacted 
the bill would protect speech on pub
lic and private college and high school 
campuses, except those conlrolled by 
a religious organization. The bill 
passed the senate in June 1991 and 
has been in the assembly since. 

"[The bill] has done very well and 
we expect it to pass," said Brad Paul, 
legislau ve assistant to S tate Sen. Brad 
Leonard (R-Redlands),sponsorofthe 
bill .  

The Michigan Collegiate Speech 
Protection Act. a bill introduced in 
August 199 1 .  died in committee af
ter it was not acted on in !.he last 
session. Ho use Bill  5059 was spon
sored by S tate Rep. Stephen Dresch 

(R-Hancoc:k). 
In Congress. Sen. Henry Hyde' s 

(R-UI.) Collegiate Speech Pro�tion 
Act remains in the House Judiciary 
Committee subcommittee on Civil 
and Constitutional Rights. Accord
ing to a represenlative from the sub
comm i ttee. there is no action planned 
on HR 1380, which would amend the 
Civil Rights Act of 1964 if enacted. 

Brad Hunt, from the American Civil 
Liberties Union in Washington, D.C, 
said that he did not expect that the 
HA V decision would offer impetus 
for the House bill. 

In the Senate, the Freedom of 
Speech on Campus Act, introduced 
by Sen. Larry Craig (R-ldaho), awaits 
a hearing in the Labor and Human 
Resources Com mi nee. Craig's bill 
would amend the Higher &lucation 
Act and apply to sc hools that receive 
federal funding. 

Brooke Robens, legal director in 
Craig's oftice said that supportus 
were hopeful of scheduling a hearing 
before the recess in the middle of 
Aug ust, because Sen. Ted Kennedy 
(D-Mass.) , chair of the Labor and 
Human Resources Committee. prom
ised on the Senate floor on the record 
that the biJl would be given a hearing .• 

Foil 1m 



Kinder and Gentler 
Smiles, javors hide censorship by 

'R obin Hood' administrations 
Censorship at the college level 

arrived neaUy gift-wrapped at stu
dent publications during the end of 
the 1991 -92 school yeM. 

Administrators and student gov
ernments, in the guise of various 
favors and good deeds, censored 
college newspapers but became 
slicker and smarter in doing so. It 
was not censorship, they argued, 
although it certainly felt and looked 
that way . 

Take Elgin Comm unity College 
in Illinois, for example. Adminis
trators initiated a study into the pos
sibility of a magazine at their school ,  
arguing that magazines are the wave 
of the future. It looked like a favor 
from the administration , but came 
as a shock to the students on the 
newspapec staff. 

They were informed during fi
naJs week in Det:;ember 199 1 that 
theif newspaper would be shut down 
and a magazine would begin in the 
fall of 1992. Thank you, but no 
lhank you, said the staffers, who 
campaigned heavily and saved their 
newspaper. 

At Parkland Community Col
l e g e  in Ill inois,  edi tor Dave 
Jackson's term ended only onemonth 
after it began. The paper' s  publica
tion board - in a move designed to 
unceremoniously dump Jackson -
changed the length of the editor 's 
term from 12  months to one. 

Jackson had been editor the pre
vious year and it was Lime to give 
someone else a tum, the adv iser 
said . But earlier in the summer she 
had said differently, offering Jack
son the position fOf another year. 

Earlier in the year, a sLUdentgroup 
at Queens C ollege in New York 
cut funding of the student paper, the 
Q.C. Quad. They said it was to help 
the newspaper and even put aside 
$ 10,000 to set up anolher paper. 

The Quad was not impressed. 
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The slaff campaigned heavily and 
saved the newspaper. 

B ut even at a time when some ad
ministrations and student governments 
became kinder and genller, others be
came slicker and smarter. 

In Louisiana, Jeff Gremillion , the 
edi tor of the student yearbook at Un i
versity of Southwestern Louisiana, 
L' A cadien , was not reappointed to his 
posi tion. Displeased by his earliercon
troversial work , the administration 
waited out his term and did not reap
point him for another. 

B ut while the administrations and 
student governments above fancied 
themselves modem day Robin Hoods, 
the students they censored were less 
impressed. Some were unemployed 
and others nearly so. 

The lesson of the year on lhese 
college campuses was that censorship 
by any olher name, gift-wrapped or 
otherwise, is still censorship .• 

Spicy yearbook 
costs editor job 
in Louisiana 
LOUISIANA - Jeff Gremillion, the 
former editor of the University of South
western Louisiana student yearbook, had 
decided to add a little spice to the 199 1 
publication. 

But the spice was not to the tastes of 
the university administration, which 
chose in June not to reappoint Gremillion 
for the 1992 edition of L' Acadien be
cause of several controversial photos 
and stories he chose to prinL 

Gremillion and a university spokes
person agree the administration's deci
sion was based on the controversial con
tent of the yearbook and the ensuing 
pressure exerted by alumni and wealthy 
contributors. 

B u t  tbe agreement ends there. 
Gremillion said the decision amounts to 
censorship and will discourage futureed.i
tors from covering controversial stories. 

"At USL if you want to have any 
career as a student journalist. then you'd 
better produce work: that pleases those 
who give a lot of money [to the univer
sity)," Gremillion said. 

But Julie S imon-Dronet, USL direc
tor of public relations and news ser
vices, said the administtation acted well 
wilhin its rights to appoint a yearbook 
editor and the decision will not influ
ence future editors. 

"I think this is an isolated case, r. 
Simon-Dronet said. "There's certainly 
no message being given here." 

The con troversy revolves around two 
photos and two stories. One of the phD-- .J 

tos began a section on sex and relation
ships and showed a topless woman feed-
ing spaghetti to a shirtless man. 

"If we're going to cover the year 
accurately , then we're going to cover 
sex," Gremillion said. "And if we 're 
going to do it, we 're going to do it in a 
grown-up way." 

The other photo pictured the school 's 
mascot, a bulldog, sitting on an Ameri
can flag draped with yellow ribbons. 
Grem illion said the photo illustrated the 
university's contribution to lheGulfWar 
and introduced an article on that topic. 

(See USL, page 30) 
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Activities fund not public forum, court says 
Decision allows University o/ Virginia to deny funding to publication 
VIR G INIA -A federal court ruled in May that the University 
of Virginia could deny a student publication funding from 
student activity fees because it printed a religious magazine. 

The case arose in 1990 after the university decided not to 
fund Wide Awake Publications' request for $5.862 to offset 
the costs of publishing its magazine. Wide Awake is a recog
n ized student-run organization whose primary purpose is to 
publish a Christian viewpoint magazine. 

University of Virginia claiming that school's policy violated 
the publication 's rights to freedom of speech. freedom of the 
press, free exercise of religion and equal protection of the laws 
guaranteed by the United States and the Virginia constitutions . 

Federal Judge James H. Michael rejected the freedom of 
speech claims stating the student activities fund was a "non
publ ic forum," that is. property not "by tradition or designa
tion" a forum for publ ic communication. 

The Studen t Council, which makes all decisions regarding 
which student organizations will receive funding. based its 
determ ination not to fund Wide Awake on a university policy 
that prohibits religious. political. and exclusionary campus 
organizations from receiving money from the student activi
ties fund. 

Because of this, the coUrt held the university was justified in 
imposing any reasonable resuic tions on which groups could 
receive funding. The university could not. however, deny 
funding to a campus organization because the school officials 
OpJXlse the speaker's viewpoints, the court said. 

The publicalion. on the other hand, sought to have the 
activity fund designated a "public forwn" which the court 
defined as property that the state has opened for public use. No 
state can legally limit access to a limited public forum unless 

Ronald Rosenberger. publisher of Wide Awake admits that 
his publication is written from a "religious perspective" bu t 
believes the magazine should not lose funding because of iL 

As a resUlt. Rosenberger and Wide Awake's staff sued the 

USL 
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One of the two controversial stories 
reported that members of the volleyball 
team were removed after bringing alco
hol on a leam trip. The other story re
ported that the band , once considered 
rowdy, had cleaned up iJs act in the last 
year_ • 

The photo of the topless woman first 
came to the attention of the administra
Lion in the fall of 1991 when the year
book company, J ostens, that prints 
L' Acadien sent copies of the photo to 
several administrators. 

An administrator and the yearbook's 
faculty adviser recommended tha t 
Gremillion pull the photo, but left the 
ftnal decision to him. 

The yearbook published - with the 
photos and the stories - and in April 
Gremillion applied to be editor for a sec
ond year. He was interviewed and recom
mended to the administration by the 
school's communications committee. 

The committee interviews candidates 
for the position and then recommends its 
selection to the vice president of student 
affairs, who has final power of approval. 
The commi ttee also recommended an 
alternate candidate, who eventually re
ceived the job. 

After he was infonned that he was the 
committee' s first choice, Gremillion 
began worle on the 1992 edition as he 
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had done the previous year. But in May 
he heard that his appoinLment had not 
yet become official. 

Grem illion learned from the office of 
the vice president of student affairs that 
his appointment had been stalled as the 
administration dealt with the "univer
sity commun ity." 

Then in June, the vice president of 
student affairs wrote to Gremillion . in
fonning him that he would not be of-

lFinancial contribu
tions were placed 

before students' right 
to free expression, '  

-Jeff Gremillio n 
Yearbook editor 

fered the job. 
One member of the com m ittee, who 

preferred to remain anonymous, said 
the universi ty' s  decision did not sur
prise her. A fIrst-year member of the 
committee, she could not comment on 
past editor selections. 

She said the decision might ha ve been 
made based not on the con ten t of the 
yearbook, but the reaction lh.at content 
aroused in the campus community. 

Gremillion said that while the staff 
did receive some negative feedback from 
students. the admin istration was re-

(See WIDE AWAKE, page 3})  
sponding to feedback from alumni and 
wealthy contributors. 

"Financial conaibutions were placed 
before students' right 10 free expression, 
and I believe that 's a violation of the 
First Amendment." Gremillion said. 

A university contributOl' and fund
raiser - who graduated in 1937 from 
another university - wrote Grem illion 
a letter, chastising the yearbook's lan
guage and coverage. 

Mean w h ile,  S im o n - D ronet sa id 
Gremillion exercised poor judgment 
when he decided to print the material 
and when he did not heed the advice of 
the adviser and the administrator to pull 
the photos. 

"I just don 't see a problem with [the 
decision not 10 reappoint Gremillion}," 
Simon-Dronet said. "The basic premise 
is that he served his tenn and the book 
was printed. "  

B u t  Grem illion said th i s  misses his 
point. He said that future editors will 
hesitate to print conlIOversial matecial if 
they know they may not be reappointed. 

Tn fact, he said he has talked to stu
dents on the 1992 yearbook staff who 
said the coverage will be toned down. 

"There 's no question that this is a 
decision intended to impact and hurt the 
slUdent press - whether [the univer
si ty] chooses to see it or not. "Gremillion 
said. 

He said he hopes to have the decision 
overturned and has asked the American 
Civil Liberties Union to representhirn .• 
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Editor battles to regain position 
ACLU accepts case for student removed after printing steamy photos 
MASSACHUSETTS - Fonner edi
tor Greg Aubin of the Massasoit Com
munity College student newspaper, The 
Voice, hoped 10 spark a discussion with 
his Valentine' s Day issue. 

He did. In fact. Aubin said they are 
still discussing the issue at Massasoit 
that led to his dismissal as editor of the 
newspaper. 

'I initiated the 
whole thing . . .  

most people didn't 
like the semi-nude 

photographs. ' 

case and planned to contact Massasoit 
by letter, informing the coUege that 
Aubin's First Amendment rights had 
been violated. 

Aubin said that he will ask to be 
reinstated as editor. 

The controversy began the day when 
the Valentine's issue hit the stands, 
according to Aubin_ He said that the 
dean of students informed him that The 
Voice had been coUected from the caf
eteria because she was concerned that 
chi ldren might see the photos. 

-Fred Leonard 
Former student senate pruident 

A ubin said he was flred soon after the 
February 1992 issue was published be
cause administrators objected to sev

eral photos he ran of couples, scantily 
dressed, kissing. One of the photos was 
of a homosexual couple and another 
was of an interracial couple. 

"They had problems with the race 
issue," Aubin said. "I never figured 
they'd be racist." 

Aubin was removed by the unanimous 
vote of Voice staff members in accor
dance with the newspaper's constitu
tion and without input from the school 
administration. 

Aubin said he later found out that the 
papers had been col lected from all over 
the campus and then were discarded. 
Only four newspapers were relUmed to 
him, he said. 

But others at the college say that 
The American Civil Liberties Union 

of Massachusens has accepted Aubin 's  
"They pulled every one tha t was a vail

able," Aubin said. "They took them 

Wide Awake 
(ConJinued/rompage 30) 
it  has a specific, compel
ling reason for doing so. 

Wide Awake based its 
public forum argument on 
the claim that the univer
sity created the studentac
ti vities fund "10 encour
age the exchange of opin
ions and viewpoints 
among students . . . in 
furtherance of the educa
tional mission of the Wli
versiry. "  

The coun rejected this 
argument noting that the 
University of Virginia' s  
Board of Visi tors had 
"consistently and pur
posefully" excluded cer
tain groups, such as fra
ternities and sororities 
and pol itical organiza
tions, from rccei ving stu
dent activi ties moneys 
since the fund' s creation 
in 1970_ 

This. the court rea
soned, was evidence thal 
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the university had not in
tended to "encourage lhe ex
changeof opi nions and view
point.," but rather to fundonly 
those organizations whose 
activities, in the school's  
opinion, contributed to edu
cational focus of the univer
sity. 

Ha ving concluded that the 
student activities fund was a 
non-pUblic forum, the court 
then determined that the 
uni versi ty 's policy of not 
funding religious organiza
tions out of fear of involving 
the school in religious mat
ters was reasonable. 

The court also found that 
the limitations were view
point neutral in that the school 
did not impose them because 
i t objected to the content of 
Wide Awake's publ ication. 
As a result, lhecourt declared 
the universi ty policy consti
tutional. 

Because of this finding. 
the court dismissed Wide 
Awake 's equal protection 
claim because if there was 

no evidence of discrimi
nation on the part of the 
university, the publication 
couldnotclaim that its con
stitutional rights were vio
lated by being treated un
fairl y. 

Finally, the court rejected 
the freedom of religion 
claims holding that the de
nial of funding clid not ob
struct Wide Awake's rights 
to prac tice its religion in 
any constitutional magni
tude. 

"It is logical to assume 
that publishing a magazine 
is easier if someone pays 
the bills," Michael srated 
in the opinion. 

The judge noted that 
even though the organiza
tion would now have to 
raise the money for its pub
lication, there were still no 
limitations on its right to 
produce and distribute its 
magazine. 

Wide Awalce Publica .. - "  
tions is appealing thedeci
sion . •  

from Sill dents if they would 
give [the paper) 10 them." 

Aubin said that he has a 
source who saw the newspa
pers being discarded , but he 
d eclined to reveal the 
source' s name. 

But Fred Leonard, fonner 
president of the student sen
ate, said that he had the news
papers collected and was act
ing within his authority in 
doing so. He said that be
cause the studen t senate 
fund s the newspaper, it 
serves as the publisher. 

"[The newspapers) Weie 
offensive to a lot of people," 
Leonard said . "[The senate] 
made sure the issues didn't 
get circulated." 

After the papers were col
lected, Leonard said that they 
were returned to Aubin. 

But mem bers of the ad

ministration !ell di fferem sto
ries. 

Director of Srudent Ac
' - 'tivitiesEd Monteiro claimed 

that Aubin asked /he college 
(See MASSASO[r. page 33) 
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President pulls newspaper 's plug 
Award-winning paper misses one issue; adviser resigns over summer 
KANSAS - In early April 1992, the 
Kansas Associated Collegiate Press pre
sented 1 6  awards to the Co/lt!gian of 
Coffeyville Community College. 

But the president of the community 
college was not similarly impressed -a 
week earlier he had shut the newspaper 
down for reasons that he and the paper's 
staff disagree on. 

Collegian staffers maintain thatPresi
dent Dan Kinney closed the paper after 
it ran an editorial critical of how he 
handled the resignation of the men's 
basketball coach. 

"The criticism [in the editorial] was so 
ironic," said Anna Lechliter, the paper's 
adviser who resigned over the summer, 
saying she could no longec work for 
Kinney. "It was that if you disagreed 
with [Kinney] , you got fired." 

Four days after the critical editorial 

appeared, Kinney announced that the 
Collegian wou ld discontinue publica
tion until the staff submitted to him a 
publications policy, Lechliter said. 

The Collegian missed printing one 
issue. but the school's board of trustees 
in late April allowed the staff to publish 
the last two papers of the school year. 

Kinney never thought the staff would 
mobilize SO quickly, said Don Edwards, 
who wrote the critic.u editorial and was 
editor during the controversy. 

"When we came up wilh [a policy] in 
a week, it shocked the hell OUl of him," 
Edwards said. " [Requesting a policy] 
was obviously an attempt at the time to 
shut the paper down by default." 

But several days later, the staff pre
sented Kinney with a policy based on a 
similar one at Piusburgh S tate Univer
silY and guidelines from the Student 
Press Law Center-. Kinney objected to 
parIS that would allow the students to 
print racial, ethnic or religious slurs. 

The students responded to Kinney's 
concern by adding a provision from As
sociated Press guidelines that deals with 
obscenities. Kinney also raised objec
lions lhat the policy would allow students 
10 criticize faculty and administrators. 

"Hedoesn ' t think that students should 
be writing their opinions," Lechliter said. 
"He doesn' t  think that conrroversial is-
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sues ()( things that happen off campus 
should be in the student newspaper." 

But IGnney remembers the story dif
ferently. 

Kinney said he had reason to believe 
the students were going to print racial 
slurs. This belief, KitUley said, was based 
on problems in the past that he did not 
specify , although Lechliter and this 
year's editor Dave Johnson said they 
had no idea what prompted his concern. 

it had in previous years because it 
changed from a monthly to a bi-weUly. 

"I don' t think this is a case of censor
ship," Kinney said. lOr believe this is a 
case of standards. Idoo 'tbelieve student 
newspapers should print racial slurs. .. 

But the staffers and fonner adviser 
disagreed. 

"It's just plain censorship, "Lechliter 
said. "I don ' t know what else you'd call 
it." 

Courts have held ... _ that restrictions 
based on the conten t 
of studen t publica
tions at public col
leges, including ra
cial slurs, are uncon
stitutional. 

Kinney said hig 
concern with the 
printing of racial 
slurs prompted him 
to ask the students to 
compose a publica
tions policy. 

It was only after 
the students submit
ted the policy allow
ing for the printing 
of racial slurs , 
Kinney said, that he 
decided ID shutdown 
the paper. He said the 
critical editorial and 
the closure of the 
newspaper are unre
lated. 

" r  don' t believe in 
any newspaper -
whether you're The 
Wall Street Journal 
or the Coffeyville 

Cartoon. censored by SlwUnJs because criJical ofpresidmt 
Community CoUege Collegian -that 
there isanyspaceforrncial slurs," Kinney 
said. 

Kinney also said that the newspaper 
published every issue it had planned to 
print and several more than it originally 
scheduled. 

However, members of the staff said 
they planned to publish three more is
sues, but were only allowed to pri nt two. 
The newspaper printed more issues Lhan 

After the board of trustees allowed the 
paper to resume publication, the students 
&aid they even censored themselves as 
they put together the last two issues of the 
paper. They chose not to run a column 
and an editorial cartoon critical of their 
being shut down, Edwards said. 

Moreover, the staffers contend this is 
not the frrst problem they have had with 
Kinney. According LO Edwards. the Col

(See COPFEYVIUE, page 33) 
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Massasoit 
(C�dfrom page 3J) 
to collect the newspapers because me 
photos on the fronthad not been cropped 
correctly. 

Monteiro said that the administration 
had the papers collected and then re
turned them to Aubin. 

However, Dean of Students Mar
guerite Donovan said that the adminis
tration was not involved in the collec
tion of the newspapers and does not 
know who was responsible. 

"We 're as c lean as a whistle," 
Donovan said. "I don't know and I 

. don 't want to know [what happened to 
the newspapers]." 

Meanwhile, Peter Bernard, who re
placed Aubin as editor, claimed that 
Donovan had the newspapers collected 
because she found the phOtos to be 
offensive. Bernard said that Aubin col
lected the newspapers from Donovan's 
office. 

Whatever the fate of the newspapers, 
most of those contacted by the SPLC 
agree that Aubin's dismissal was re
lated to the photos in the Valentine's 

issue. Leonard, Donovan and Bernard 
called the issue, "the straw that broke 
the camel 's back." 

But the overwhelming factor behind 
Aubin's dismissal, according to Ber
nard, was that Aubin had a poor man-

Coffeyville 
(ConJinu.eti from page 32) 

agement style. Bernard said that he ran 
the newspaper "like Napoleon" and 
threw out student contributions. 

Soon after the February issue of The 
Voice was printed, student sen ate Presi
dent Leonard said that he arranged a 
meeting to discuss Aubin's job perfor
mance. Aubin said that he was notified 
of the meeting but did not attend, fol
lowing the advice of a professor. 

At the meeting, Leonard said two 
newspaper staff members voted to elect 
a new editor. 

"I initiated the whole thin g," Leonard 
said. "'The newspaper had been taking a 
direction that most students didn' t like. 
Most people didn't like the semi-nude 
photographs. " 

However. the administration tells the 
story differently. 

said. "I think he slept on it and changed 
his mind." 

As for the 1992-93 school year. 
Edwards, who graduated in the spring, 

legian hadanotherrun-in with Kinney does not expect the Collegian to have 
in November of 1991 following a any future problems with the adntinis-
surprise drug raid on campus. tration. But he said he believes that the 

The students ------------- staff will be "really 
planned to run a 'H e told US he didn't careful for a month 
story on the raid ud or two." 
w ith s tudent want any st ent Johnson ex-
quote s ,  but quotes . . .  I think he peeled the publica-
Kinney wanted slept on it and tion policy to go be-
to read the article fore the board of 
before it went to changed his mind. ' trustees in August 
press. The stu- -Don Edwards and to pass. 
denu brought Ihe Former editor L ec h l  i te r  
story to Kinney, said, "I th ink 
who raised no objections. 

I 
[Kinney] realizes now that his hands 

"He told us he didn' t  want any are tied. [The administrators] would be 
student quotes in there," Edwards stupid if they tried anything: .. 
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Monteiro said that the newspaper 
staff initiated the meeting and put the 
nwnber of voting newspaper members 
between seven and 1 1  studen ts. 

Unlike Leonard. Monteiro said the 
Valentine 's Day issue was not a factor 
in the decision to dismiss Aubin. 

But Aubin said lhat his entire sClff 
had quit the previous semester; there
fore. the students who voted were no 
longer staff members . According to the 
paper's constitution, those members 
who have submitted work are consid
ered staff members. 

He also said that few of his contribu
tors were reliable and had quit only 
after he pressured them for their stories. 

A ubin said that he had been under the 
impression that the editor kept the posi
tion for the entire yeN. He said further 
evidence that his dismissal and the con
tent of the Valentine's day issue were 
related is that the vote carne after one 
issue had been published and nearly a 
month into the new semester. 

Aubin said he never received notice 
of his dismissal or the reasons for it. " 

"We're talking really, really slip
shod," Aubinsaid. "Basically what they 
did was a stupid, stupid thing." 

Aubin said the ACLU wHi request 
that he be reinstated - and the ACLU 
is prepared to pursue a lawsuit if its 
requests are not met. said attorney Mel
issa McWhinney of the Massachusetts 
ACLU. 

"A public school may not discrimi
nate on the basis of the content of a 
newspaper," McWhinney said. "It 
seems clear to me that he was removed 
because o f  the content of the 
newspaper." .  
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Happy Anniversary? 
Bill of Rights issue scuttled after college fires editors; 
newspaper staff cites coverage as reason for removal 
FLORIDA - The two editors of the 
Palm Beach Atlantic College student 
newspaper, Lhe Rudder, planned to de
vote their next issue to the 200th anni
versary of the Bill of Rights. 

Thm was unti 1 December of 1991 when 
the West Palm Beach college adminis
tration fIred both editors - who made 
up the paper's entire staff. 

The students were told they were flI'ed 
for insubonlination when they contacted 
a local newspaper af-

In this case, the faculty adviser ap
proved the story but the vice president 
did not The students blacked out the 
portions that the vice president objected 
to with the word "censored. II 

The vice president also prohibited the 
students from running an editorial car
toon dealing with drugs. Instead, they 
ran a box that said "censored editorial 
cartoon." 

The leuer and "Alice' s" response ran 

Dan MacMillan, vice president for 
student development, declined to com
ment on the firing of the two editors. 

"I don ' t  want to comment on that 
anymore," MacMillan said. ''I've com
mented on that for the past six months." 

Stuart said the students soughl legal 
advice from the ACLU, but because the 
school is private, they had no protection 
under the First Amendment. Also, 
Maglio said lhe school's policies pr0-

vided them no relief. 
MacMillan was ter a censorship con

troversy and because 
student leaders lacked 
confidence in their 
abilities, said Louis 
Maglio, who was edi-

'You can't have a censorship issue when 
it 's the golden rule: He who has the gold 

makes the rules. '  

quOted in the Newsiet
teronlnJeliectuai Free
dom as saying, "I don' l  
see censorship as a re
laled issue." 

tor in chief. 
But Maglio said that 

they had upset the sta-
tus quo at the Baptist-affiliated college. 

"I think the real reason is that we 
covered con troversial issues. "  said 
Maglio, pointing to the Rudder's cover
age of abortion and homosexuality. "[The 
school] is really into the ' 50s, rock: 'n ' 
roll is Satanic kind of thing." 

The controversy had irs roots in the 
November 199 1  issue of the Rudder, 
when the editors sought to run a letter 
[rom a bisexual student that cliscussed 
lhe school 's ban on homosexuality. 

The student had written to the paper 's 
advice colWTIfl, "Go Ask Alice," ques
tioning what exactly Lhe ban meant, said 
former managing editor Kittie Stuart. 
Homosex ual students must undergo 
counseling or they may face suspension, 
according to the' college's student hand
book. 

The editors planned 1O run the letter 
along with comments from "Alice" that 
were critical of the school 's ban. Fol
lowing the paper's review policy, the 
[acul Ly adviser read the Slory and be
cause he deemed it  controversial sent it  
to a vice president for his review , ac
cord ing 10 Stuart. 
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-Kittie Stuart And one of lhe edi
Former managing edilor IOrs agreed. 

in the November issue in their censored 
form. But students on campus who ob
jected to the issue threw out over half of 
the 1 ,500 copies of the newspaper, 
Magl io said. 

"The frightening thing is that the 
school was promoting the kind of think
ing that takes Lhese papers and throws 
them into the trash, II Stuart said. "[Stu
dents] are not taught to open up Lheir 
minds and examine things." 

Maglio said the students contacted 
their facuIty adviser at home and were 
told to wait to take action on the dis
carded papers until he was able 10 return 
10 school. But Magl io con tacted LhePalm 
Beach Post. 

After the Post ran a story on the con
uoversy, the school fLred the students, 
S tuart said. Both editors lost scholar
ships - Maglio $1 ,250 and Stuart $500 
- they had received for their wone on 
the newspaper. 

During the semester after the editors 
were fIred, the college published a news
letter that was edited by Lhe wife of a 
vice president, acconling to the Palm 
Beach Post. 

"You can ' l  have a 
censorship issue when it's the golden 
rule: He who has the gold makes lhe 
rules," managing editor Stuactsaid. "[The 
school) paid for it; they had lhe right (to 
fIre the editors] ." 

Buteditorin chief Maglio said thatihe 
students' free expression rights were 
violated when they were fued, espe
ciall y after they contacted Ihe local news
paper . 

Maglio and S tuart decided 10 go un
derground and published two issues of 
their own newspaper, the Udder, last 
year. Despite losing about $300, Maglio 
said the Udder was well received by the 
community and will return again in the 
1992-93 school year. 

Although it ceased publication after 
the school fired the two editors, 
MacMillan said the Rudder will return 
in the fall. 

MacMillan said the school is currently 
loo\Cing at the relationships other stu
dent newspapers have with their advis
ers and administrators. He said the ad
viser will continue to read copy but they 
have not decided on the role of the 
adm inistration._ 
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Cartoon censored by school 

Editor fired 
after second 
censorship 
ILLINOIS - The second time was nol 
a charm for Dave Jackson. fonner editor 
of the Parkland Community College 
Prospectus. 

[n fact, lackson said his second battle 
with censorshlp in less !.han four months 
led 1O his being removed in luI y as editor 
in chief of the newspaper. 

Jackson said he was removed from hls 
position after he pursued an investigative 
story over Lite objections of the paper's 
faculty adviser and the dean of students. 

"They decided lo ignore the Constitu
tion and everything th at makes this coun
try great ," said Jackson, who is looking 
for legal representation. 

Al though it was his second exposure 
to censorship at the college - the other 
occurring in late March - this latest 
incident was the most severe. It began in 
Jale June when the paper's adviser, Doris 
Barr, read a story Jackson was preparing 
for the next issue. 

The stOry reponed that the college con
tracted to buy carpeting from a company 
that may not have complied with legal 
requirements for state contracrOTS. But he 
said Barr raised objections to the story 
when she checked i lfor spelling and gram
mar. a duty she perfonned each issue. 

(See PARKlAND, page 37) 
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Queens paper survives struggle 
for student government funding 
NEW YORK - The same student 
organization that voted to shut down 
the Queens College student newspa
per, Q.Co Quad. in May voted to save it 
12 days later. 

TIle Student Activities Corporation 
(SAC) voted to withdraw funding from 
the student newspaper on May 19, but 
restored the funding on lune 1 .  

"Basically. the real imponant reason 
[SAC restored the money} is that I 
know we need a 

Navarro said. 
Students came out overwhelmingly 

in fa vor 0 f putting the issue to a student 
vote. Navarro said, adding that the ref
erendum eventually passed. 

Navarro said Ihestudent government 
did not like that critical coverage. He 
also said [he Quad gave less coverage 
to the student government tha n  in past 
years, increasing the attention it de
voted to other organizations. 

The Quad 
campus newspa
per ," said 
Channaine W or
thy . chair of the 
SAC, which was 
dissolved in June. 
"All my govern
ment wants from 
the Quad is just a 

' 1  mean we were 
basically persecuted 
for doing our jobs . '  

stood to Jose $8.800 
out of a budget of 
over $40.000 by the 
funding cut, but 
most si gnificantly 
would have lost ac-

-Bruno Navarro cess to its equip

Editor in chief menl and office 
space. Navarrosaid. 

good newspaper." 
The SAC determined the budgets for 

all campus organizations and was made 
up of two administrators and seven 
students. all of which typically come 
from the student goverrunent. 

Originally. the SAC said the news
paper did not "adequately cover" the 
campus and use<! too many news ser
vices, said editor in chie f  Bruno 
Navarro. The Quad uses stories from 
the College Press Service. 

BUl Navarro said the SAC wasretali
ating for the Quad's critical coverage 
of the student government. 

"When they screwed UP. we Jet ev
erybody on campus know about it," 
Navarro said. 

Court decisions indicate that either 
reason - too many press releases or 
the critical coverage - is an unconsti
tutional ground for censorship because 
both are based on the content of the 
publication. 

The conflict came to a head when the 
Quad disclosed that the student gov
ernment had discussed giving its mem
bers stipends. ltreported that one mem
ber of the goverrunent suggested that 
the idea be put to a referendum. and he 
was soon after stripped of his powers, 

The student 
government. after withdrawing the 
Quad's funding, set aside $10.000 to 
establish a newspaper run by the jour
nalism departmenl. even though the 
department had not been consulted. 
Navarro said. 

"If this was allowed to happen it 
would have set a dangerous precedent," 
Navarro said. "J mean we were basi
cally perseculed for doing our jobs." 

One new stipulation of receiving its 
facilities and student government funds 
is that the Quad and the SAC started a 
media advisory board . The board is 
intended to develop the quality of the 
Quad. Worthy said. 

., 

"It's noLa board to get involved in the 
internal pol icy of the QUJUl," Worthy 
said. "It's not a board developed for the 
purpose of censorship." 

Navarro said the board serves as a 
buffer between the Quad and the stu
dent government- It w i ll also help bring 
professional joumalists to campus and 
offer suggestions. he said. 

"Ultimately. [the media board mem
bers] have no say about whaL goes into 
the paper." Navarro said. "They don' t 
geL to see any articles before they go in. 
It's just LO appease {the SAC] :. 

SPLC !?aport 3S 



Observer survives administrative ax 
Community college proposes magazine to replace newspaper 
lLLINOJS - Managing editor Dawn 
Beers knew her newspaper, lhe Observer, 
had problems during the faB semester. 
She d id not know how big. 

Then, in December 1 99 1 ,  the Elgin 
Community College administrarion fired 
Lhe paper's faculty adviser, changed Lhe 
locks on the office doors and announced 
mat the newspaper would cease publica· 
tion Lhe following semester but rerum in 
Lhe fall as a magazine. 

The administration contends Lhat Lhe 
decision to close the newspaper was to 
link: it closer wiLh the school's journal. 
ism program. But the staff 
saw it differentJ y. 

"I think they just didn ' t 
like some of Ole things we 
were writing,'" said editor in 
chief David Hartley. "If 
something goes wrong, they 
don't wan t that mentioned." 

Almost immediately, the 
college agreed to allow Lhe 
Observer to resume publi
cation after the staff cam
paigned heavily on and off 
campus for the paper to be 
reinstated. 

The staff had contacted 
area media and put up post
ers that read "S ave the Ob
server." The Chicago Tri
bune and a local NBC affLiiate covered 
the story: 

But it was not until early May that the 
staff learned that the paper wou ld be 
funded for Lhe 1992-93 school year. 

While the idea to reformat Lhe Ob· 
server to a magazine has been laid to 
rest, Lhe pan-time adviser poSition has 
changed hands and students remain cau
tious about the future . Jim Murray, the 
school's athletic director and acting c0-
ordinator of student life, ad vised the 
paper after the advi ser was ftred. 

Hartley said the problems began when 
the newspaper ran several controversial 
stories , Lhe flfSt of which appeared in the 
spring of 199 1 .  That story reported that 
members of a student gay and lesbian 
group seeking to gain student senate 
approval had charged the senate wiLh 
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discrimination. 
But the Observer staff missed a pro

duction deadline, and the story appeared 
after Lhe senate had approved the group. 

"The administration didn't want us to 
write that story, " Beers sa id. "It was bad 
enough to have a Gay and Lesbian Sm
dent Union, let alone give them public
ity. " 

The ne wspaper also Quoted a member 
of the organization who was openly gay 
on campus , but not with his family, said 
Richard Clute, the former adviser. The 
administration to ld Clute the paper had 

done "irreparable harm" to the studen t. 
But Clute said the story was timely 

because of the charge of discrimination 
and pointed out that the student was 
alread y "out" on campus. 

Then, during Lhe faU of 199 1 ,  the staff 
followed a story on an athlete who was 
academically ineligible, forcing the vol
leyball Leam to forfeit several games. In 
pursuing the story. they ran into "a brick 
wall" with the admi nistration, CluLe said. 

The staff decided 10 drop the story,but 
a local newspaper ran it with comments 
from the administration , Clute said.  
When the Observer finally ran the story, 
Murray called Lhe printers and stopped 
the presses, said Hartley, who will re
turn as edi tor in chief Lhe fall of 1992. 

Murray has den ied thaLhe SLOpped Lhe 
presses. He told the Chicago Tribune 

that he asked the newspaper to correct 
several errors in the story. 

But Clute said., "He stopped the print
ing of the newspapers without telling 
me. He never told roe until four hours 
later." 

Hartley said the presses ran only after 
a heated d iscussion between Murray and 
Clute. 

The issue boiled over in December 
duringfmals week when Hanley received 
a letter that arrived after most students 
had finished classes, Clute said. It recom
mended that the newspaper discontinue 

publication and resume in 
the fall as a magazine. 

Soon after Hartley 
received the letter, the col
lege changed the locks on 
the office doors. 

"They said it was a 
security problem , but we 
found out later it was be.
cause they had fired our ad
viseT," Hartley said. "They 
change the locks when they 
rITe somebody." 

Clute said the admin
istration rued him because 
they faced a huge budget 
defici t. But he said the 
$2,000 stipend he ru:eived 
as adviser will go to the 

new facully adviser in the fall of ]992. 
Charles Rorie, vice president for in

Slruction and educational services, de
clined to comment on Clute. 

But he did say Lhat no censorship took 
place at Elgin Community College, not
ing that the paper published as planned 
winter semester. 

"There's been no censorship." Rorie 
said. "No issue of the paper's publica
tion was delayed by admin istrative ac
tion nor was any issue censored by ad· 
ministrari ve action ." 

HBrtley disagreed, saying, "When it 
was fIrSt going on I didn 't think of it that 
way [as censorship]. But (nowl I do 
think it is. I learned Lhat you have to 
scream that word - [the administra
tion] will just back down. 

(See ELGlN, pagl! 37) 
Fall 1992 



Parkland 
(ConJinu.edfrompage 35) 

Jackson said Barr told him the story 
might be libelous and "was not good for 
lhe image of the college." Meanwhi le. 
Dean of Students Carol Steinman had 
received a copy of the sLOry and raised 
objections, urging Jackson to run more 
positive news, he said. 

She also would not allow the story to 
run unless the college attorney read iL 

During the controversy , Jackson had 
been in contact with the S tudent Press 
Law CeOler, and based on the advice he 
recei ved determined that the story con
tained nothing libelous. But he was again 
LOld the story had to be read by the 
college attorney. 

Courts have held that both prior re
view and restrictions based on the con
tent of a publication by officials of a 
public college or university are uncon
stitutional. 

"Nobody was impressed that I was 
trying to protect my rights and attempt
ingto stop this censorship," Jackson said. 

Eventually, Jackson, under protest, 
and Barr took the article to the college 
attorney who agreed it was not libelous. 

"My adviser proceeded to tell me that 
I had to pull out one paragraph in the 
article that she didn' t like," Jackson said, 
adding that the Steinman also insisted 
that the paragraph be removed. 

The paragraph reads: "[Director of 
Physical PlantDenny) Elimon said (con
tractor Ray] Lantz does not have an 
office. 'I believe he's working out of his 

van : said Elimoo, 'but that's neither 
here nor there. '" 

UndeT protest. Jackson ranoved the 
paragraph and the Prospectus printed 
the story that day. 

But by thal time, Jackson had already 
lost his job for the upcoming year. On the 
da y the adviser read the story, the publi
cations board was scheduled to meet. 

At that meeting, Barr recommended 
to the board that another stndent be 
editor for the upcoming year. The ad
viser, Jackson said, had informed him at 
the beginning of June that he would be 
editor for another year. 

Jackson said the publication board 
then changed the beginning date of the 
editor's term from June 1 to July 1 so 
thal Jackson's t.erm would officially end 
on July 1 .  

"I think [the dismissal) i s  related to 
me being willing to go out and dig for 
information and not be intimidated by 
other people," Jackson said. 

But Barr said her decision to recom 
mend another person for the job was not 
related to Jackson 's story. 

"It was relat.cd to the fact that he was 
editor for more than a year," Barr said. 
"The publications board felt it was time 
to pass the editor position on to someone 
else." 

Barr would not comment any further 
on Jackson 's dismissal. 

However ,Barr said that while she had 
concerns with thestory, i twas a group of 
students who voted to have it read by the 
col lege attorney. 

But both Jackson and the current edi
tor, John Hoffmeister, said that no vote 
ever took place. 

"It was just between Dave and the 
adviser." said Hoffmeister, who then 
declined 10 answer more que.-;tions. 

This incident came several months 
after the administration called a Pro
spectus cartoon racisl and had all 7.500 
copies pulled from the stands. 

The cartoon, in response to a study 
that reported that students suffer from 
more stress than ever befoce, depicted a 
dark -skinned man encouraging students 
LO rel ieve stress by shouting out loud. 

Jackson said he was told by the ad
ministration that the editors were to vote 
on whether or not the Prospec iUS should 
be redistributed and that the vote would 
be "talcen into consideration." The edi
LOrs voted not to redistribute the news
paper. 

The staff didreprinl the samenewspa
per later, without the cartoon. 

The issue of censorship boils down to 
a disregard for the Frnt Amendment 
rights of students, Jackson said. He also 
said that his adviser did not want "to 
nuke waves" with controversial news
paper coverage. 

"Here we have a public college that 
Lhinks they' re beyond reproach," Jack
son said. 'llIis can'l continue." 

Jackson said that a member of the 
Board of Trustees, Jim Ayers, hasstaned 
an investigation into the latest incident. 
A yers cou l d  not be reached for 
comment.. 

Elgin 
(ConJinuedfrom page 36) 

Ironically, all parties in
volved do agre¢ on some
Lhing - the administra
tion handled the situation 
"clumsi ly, " as Rorie de
scribed it. 

the newspaper will now have 
a faculty adviser who has 
closer ties with the journal
ism depanment, which was 
the college's original intenL 

of two types of stories - news 
and spons," Clute said. "If 
you get rid of news, yoo gel 
rid of aJlything that' s contro
versial." 

one that occurred at the 
community college in the 
1 9 78- 1 979 school 
year.(See SPLC Report 
Vol. II, No. I .) 

Clute said, "It's just a 
total folly ; everything 
th ey ' ve d one they ' ve 
backed up on. It's just a 
hodgepodge of mistalce.-; 
and messes." 

Mean w h i le ,  Rorie 
called the experience "a 
healthy thing." He said 
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"We neveT looked at it as a 
closing down; we looked at it 
as a changing of fonna t ," 
Rorie said. ·'In reuospect. we 
probably d id not give suffi
cient notice on what the in
tent was." 

But Clute and the students 
said they understand the 
administration 's intent; to 
eliminate controversial cov
erage. 

"When you lalk about a 
magazine, you're geuing rid 

Hartleydoesn'texpectany 
problems wilh the adminis
tration this yeac, but thinks 
the administration will try to 
censor the paper again in the 
furure. 

"I thin.Jc probably twO or 
thre¢ years after the current 
students are gone. they 'll try 
[to censor 1 it again ," Hartley 
said. "They 've tried to get rid 
of the newspaper before." 

Indeed, last year's contro
versy is similar to another 

In 1979. the Observer 
ran a story critical of the 
student senate. The senate 
cut funding 10 the newspa
per, although it was later 
restored ata reduced level. 

More iron ically, the 
paper' s faculty advise; was 
fIred that summer and the 
Sludent senate tried to start 
a literary magazine with 
the former adviser of the 
Oburver. The idea was 
eventually dropped .• 
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USC journalist eludes two subpoenas 
Former student's videotapes capture Los Angeles riot footage 
CALIFORNIA - A former reporter for the University of 
Southem Califomia student newspaper, the Daily Trojan. 
avoided two subpoenas in July for videotapes that capture 100 
minutes o f  the Los Angeles riots. 

The government had sought the videotapes and any docu
ments generated during Sandoval's business relationship with 
the cameraman, Timothy Goldman. Sandoval may stilt have to 
verify the authenticity of the tapes. 

In the late spring. the slate and the Federal B ureau of 
Investigation subpoenaed from Gregory Sandoval, a former 
USC student, lhree videotapes that capture the riots foHow
ing the Rodney King verdict in late April and May. 

Los Angeles attomeys Gleam Davis and Mary Ann Wymore 
of Mitchell, Silberberg and Knupp represented Sandoval. 
Davis said the subpoenas were the government' s effort 
to piece together the riots in a way 

The tapes show several 
beatings and also include 
footage of police leaving 

most convenient to them. 
"If [the government officials] 

could get Greg to tum over the 
tapes, they were going to save 
themselves a lot of work." Davis 
said. "They just thought they'd 
make a stab at getting Lhe tapes 

the scene of a violent en
counter in the area where 
90 minutes later Reginald 
Oliver Denny, a white truck 

1'_ driver, was pulled from his 
'-v cement trucl::and beaten by four 

from Greg." 
In arguing against the sub

poena. Sandoval 's attorneys black men. 
' .  . -�. 

But Sandoval, who has since graduated from USC and who 
acted as an agen t for the cameraman, learned in July that both 
subpoenas had been waived when the FBI received a copy of 
the tapes from the cameraman. 

said that, as a reporter, he was covered by the California shield 
law and the state and U.S .  constimtioos. 

They also argued that the government made no effort to 
(See USC, page 39) 

Prosecutor waives subpoenas for college editor 
VIRGINIA - Editor Christy Mumford 
knew the subjects of her April intelView 
were headed to court afrer they were 
arrested on drug charges. But she never 
guessed that she might be forced to meet 
them there. 

In July, the atlomey for the state is
sued two subpoenas to Mumford, a Stu
dent at James Madison University, but 
withdrew them later in  the month after 
reaching an agreemen t with her attor
neys. 

Under the agreement. the state's attor
ney wilhdrew the s ubpoenas w hen 
Mumford signed an affidavit verifying 
that the April article she wrote about the 
two students was true to her knowledge. 

Mumford was satisfied with the agree· 
ment. 

"It doesn , tcompromisemy principles 
and it doesn ' t interfere with my privi. 
lege as a journal ist," she said.. "I lhink it 
could have potentially turned out to be 
really damaging to me as a journa list in 
terms of my rights." 

The subpoenas stemmed from an ar
ticle that���}_��eBrt'eu in Apri l .  
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Two JMU students, who had been ar
rested 011 drug charges, showed up in the 
newspapecofftce and offered themselves 
for an interview. 

Mumford interViewed the students and 
wrote a story in which the students 
charged local police with harassing and 

(The prosecutor 
shouldn't be using 

me as a tool. ' 
-Christy Mumford 

Ediwr 

The state attorney's office declined to 
com ment OIl Mumford because the triaJs 
were still on-going. 

ButJim Lobsenz,a Washington attor
ney who represented Mumford, said the 
st.a1e's aaomey appeared to be inter
ested in one quote in the story. 

The quote, by one of the arrested stu· 
dents, read: ''We feel like we've been 
made bigger than we really are, so to 
speak. I believe these charges are 
trumped up." 

The slate's anomey fel t  this statement 
was an admission of some degree of 
guilt by the arrested student, Mumford 
said. 

But Mumford argued that she was 
slandering them. proteCted as a joumalist under the U .S. 

"I interviewed them not about their Constitution. 
gUilt or innocence but rather about the "We feel that he's trying to use a 
aUeged harassment by the town police student journalist as an arm of the po-
force," Mumford said. lice," Mumford said. ''The prosecutor 

A week later, the slate 's attorney said shouldn ' t  be using me as a tool." 
that Mumford might be called to testify The affidavit signed in the agreement 
in the trials of the two students. B ut she was not used in either student's trial, 
did not hear from the auorney until July said Russell Stone, of lhe sune attomey's 

_�h
_
en the two subpoen�. �_

·_ved_. ____ of_fi_lC_e_ .• __________ _ 
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Officials threaten editors with police action 
Subpoena almost issued for anonymous letter writer admitting to vandalism 
NEW JERSEY - Sllldent editors of looking for evidence to use against stu-
The High Times at Ridgewood High denlS they suspected were responsible 
School suddenly found them selves in for the vandalism. According to Gellis, 
the midst of a battle of wills with police school officials said if the girls did not 
after mey refused to -------"------ disclose the iden
dlscIose the nameof 'jt seemed that it was tity of the student 
a student who wrote not out 01' line to ol+'er 

who wrore the let-
an anonymous letter 'J 'JJ C ter to lhe editor, 
to the editor. anonymity . . .  we felt they wouldbesub-

The letter was 
bZ ' d d l d poenaed forthe in-

written in February 0 zge an entit e to formation later. 

by a Sllldent admit- grant it. ' The princ;-
ting to acts of van-

-Catherine Gellis 
pal gave Gellisand 

dalism on campus, McCurdy 's names 
and was received by Editor in chief to the police and 
managing editor Katie McCurdy, who turned in the newspaper with the pub-
promised the student anonymity. The lished letter as evidence. 
principal of the school did not let the "We didn't feel the letterwas in good 
letter be printed in the student newspa- taste because the student is bragging 

per. about the act [of vandalism] in me paper 
"At flJ'St I thought we were fighting and the vandalism cost taxpayers 

the censorship, then I reali1.ed that we money," said Jim Reamer, dean of stu-
were figh tin g to protect our source. 1 feel dents at Ridgewood. "The school news-
very used by [the administration], there paper would be rubbing that in their 
was no acknowledgment by them that faces. Because Ihe police were in an 
they were out of line," said editor in ongoing investigation we had an obliga-
chief Catherine Gellis. tion to tum over the letter as an admis-

Police and school officials had been sion of the crime." 

usc 
(ConJirwedfrom page 38) 

obtain the tapes by other means, al
though several wae available. 

Davis said the government could have 
used the portions broadcast by the pro· 
fessional media or interviewed prople 
who lived in the area where the riots 
occurred. Also, the government uied to 
intimidate Sandoval with the subpoe.
nas, Davis said. 

"I think Greg, particularly. was tar· 
geted because he was a student," Davis 
said. "I think: they thought that Greg 
would be less Weely to fight them on it" 

None of the numerous news organiza
tions that aired the tapes received sub
poenas specifically for them, Davis said. 

Sandoval also contended that -con
trary to the belief of the state - he was 
acting as a journalist for the student 
newspaper. 

"1 wasoutthere reponing for theDaily 
Trojan not merchandising," Sandoval 
said. 
FOil 1992 

Sandoval had been covering the riOts 
in the South Central section of Los An
geles for the Daily Trojan when he met 
Goldman. Goldman, who along with 
two other men was filming the riolS, 
asked Sandoval to become his agent. 

Sandoval wrote a story fex the Daily 
Trojan based on the tapes and, after
wards, began to act as Goldman 's agent. 
The tapes have since been sold to Cali
fornia stations, all the major networks 
and even a Japanese 'news organization. 

The tapes caused a sensation because 
they show that the police did not block 
off or warn people of the danger in an 
area where motorists were dragged from 
their cars and beaten. 

Sandoval received 25 percent of the 
profits from the vidw sales, although he 
declined CO give the amount the tapes 
have brought in. 

"I didn 't believe them when he told 
me what was on [the tapes)," Sandoval 
said. "If I hadn 't called him, {Goldman 
was] going to dub over the tapes wim 
Disney stuff.". 

"lldidn 't seem right," responded Gellis 
when asked why she would not release 
the name of the studenL "It seemed that 
it was not out of line to offer anonymity, 
therefore we felt obliged and entitled to 
grant it" 

Because a subpoena against a high 
school student could have resulted in an 
unprecedented use of New Jersey 's  
shield law at the high school level, the 
American Civil Liberties Union of New 
Jersey agreed to represent Gellis. The 
shield law protects journalists from re
vealing sources. 

The prosecuting attorney Gil  
Sugarman decided against pursuing a 
subpoena later in the month. Sugarman 
said that the shield law may have af
fected the decision to drop the case, but 
would not comment further. 

"My guess is that (the school's attor
ney] probably found it not politically 
worthwhile," said Brian Neary, a coop
erating attorney with the ACLU who 
was to defend the students. 

Another deterrent againstpursuin g !.he 
subpoena. said Lisa Zucker, legal direc
tor of the ACLU in New Jersey, was a 
COUrt decision in New Jersey where the 
shield law was recently upheld. A not-

'We had an obZigation 
to turn over the letter 

as an admission of the . , crzme. 
-Jim Reamer 

Dean. of students 
for-profit Latino newspaper was pro
tected by the law recently in state supe
rior court 

According to Helen GeUis, mother of 
Catherine, the police already irnew who 
the youth was, but were unable to gather 
any evidence. Some students who were 
suspected to have been involved in the 
vandalism have since been apprehended. 

"I just hope this doesn't  come up 
again when they are trying the [stu
dents]." said Gellis. 

"I ' m  upset that lh ey turned 
[Catherioo's] name over to the police. 
She was an innocent party," said the 
elder Gellis .• 
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Court Opens Foundation Legislation 

withers under 
summer sun 

Kentucky becomes third state to 
make foundation records open 

Bill dies in Maryland, 
stalls in Pennsylvania 
A ccess legislation suffered through 
a summer drought as a bill promoting 

KENTUCKY - The Kentucky "There is no reasonable basis for =���� � ��=� legislature 
Supreme Court reversed a lower excluding from the definition of a A Maryland bill that would have 
court decision in June and found, public agency the [KSU) board and required the state's colleges and univer-
by a 6- 1 vote, that the KentuCky its interlocking foundation." the court sities to implement a sexual assault vic. 
State University Foundation is a said. rims' bill of rights died in the Judicial "public agency" as defmed by the The KSU Foundation was sepa· Proceedings Committee in April 
state open records law. rately incorporated fromKSU in 1 973 The bill would have given victims the 

The decision. in Franlcfort Pub-- and receives funds, gifts and grants right to be notified of the outcome of 
lishing II. KenJuc/cy Slate Univer- for the benefit of the university. It judicial proceedings against the people 
sity Foundation. No.9 1 -SC-667- maintains offices on Ihe campus, uses they accuse. Victims then could have 
DG, 1 992 WL 14 1 8 1 3  (Ky. Sup. the services of university personnel reported that outcome to the media 
CL June 25 , 1 992), will allow the and its board is the Board of Regents Sponsored by Sen.  Christopher J. 
public access to the foundation of the university. McCabe (R-Montgomery). the bill was 
records as permitted under the open "It is the clear intent of the law to not reported out of committee when the 
records law. make public the records of all units of legislature's session ended in April. 

The lawsuit was filed by Frank- govemmentby whatevertitle for pub- The bill died because it came up so 
fort Pub- Iic inspection," late in the session said WayneRbodes. a 
lishing Co., I] . h l 

. if the court said. legislative aid to McCabe. But Rhodes 
wh..ich pub- t lS t e c ear lntent 0 N a t i o  n w i de , also pointed out that it paralleled legis-
lishes The the law to make public there have been lation thatPresidentGeorge Bnsh signed 
Slate JoUJ'- only a handful of in July. which was one argument used 
nat, a fter the records of all units court dec isionsor against its passage. 
the newspa- if t b h t attorney general "That's a standard argument we hear 
per was de- 0 governmen Y w a - opinions that ad- very often," Rhodes said. "[But] we feel 
nied access ever title for public dress this issue. that the state has a role to play and that 
in October , But  they have any legislation atthe federal level woukl 
1989 to a inspection. leaned towards be complementary." 
KSU Foun- -Kentucky Supreme Court openness. McCabe may reintroduce his bill, 
dation au- K e n - Rhodes said. 
dit. The au- tucky joined The General Assembly took: another 

dit related to travel and entertain- Louisiana, Michigan , and South swing - and missed - at applying the 
ment expenses that w ere Carolina in applying its open records state's open records law to more Penn-
paidthrough !he foundation. law to university foundations. An sylvania universities before it went into 

A state circuit coon found that Arkansas attomey general opinion summer recess in July. 
the Kentucky open records law found a university foundation sub- Rep. Ronald Cowell (D-Allegheny) 

applied 10 the foundation as a "pub- ject to !he state open records law. but attempted to require four Pennsylvania 
lic agency." But !he decision was only as long as it relied on university universities to adhere 10 the stale open 
reversed by the state court of ap- funds and services to operate. records law if they wished to receive 
peals. Meanwhile. two courts in West st.ate money. Cowelltried to includ

f
:� 

In reinstating the circuit court Virginia in the lastseveral years ruled language in a state budget bill, but � 
decision. the Supreme Court ruled that university foundations in the stale when the House adopted a Senate bill 

thal any agency ofa public body is are not subject to the state open without 3 similar provision . 

subject to the open records law. records law._ 
Temple University. Lincoln Univer-

�_ . .  -:: . .  _-= ___ =-_==_-= ___ = ___ = _ _  = ___ = _ _  ==_= _ _  =_ == _ _  =-_=-=_= _ _  =_= ___ = .. = __ = ____ =_=. _=. _ _  =_--=-==-==========::::::�si�ty�,�P�en�nsyl vania S tale University and 
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the Unive�iry of Pittsburgh. which re
ceive aboul20 percent of their budgets 
from the state, would have had to open 
their records to the public or w ould have 
lost their state funding. 

Meanwhile, another Cowell effort to 
open records at Pennsylvania schools. 
bill 1075, has been boltled up in the 
Senate Education Committee since Jillle 
of 1991. The bill would make all PeIUl
sylvania colleges and universities that 

receive state money subject to the state 
open records law. 

The state open records law does not 
currently extend to Temple, Lincoln, 
Penn Slate and P iU because Ihey enjoy a 
status that is unique to the Pennsylvania 
system. The schools are "sta(e-related," 
rather than stale-owned. 

This distinction came about when the 
formerly private universities faced fi
nancial hardship - Pitt. Tem ple and 
Lincoln in the '60s and early '70s and 
Penn State in the late 1800s - and 

Access 
Notes 

The University of Georgia stu
dent newspaper, the Red & Black. 
has appealed a February ruling that 
opened the records of the organiza
tion court of thesbldemjudiciary but 
not its meetings. The school, seeking 
to keep the records closed, is also 
appealing the decision in Red & Block 
\/. Board of Regents, No. D-90899 
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turned to the staLe for help, said Debby 
Schultz, research analyst for Rep. 
Cowell. 

Schultz said the state agreed to help 
fund the universities if the schools al
lowed for some state oversight. But the 
oversight did nO( include subjecting the 
schools to the open records law. 

Stare-related universities receive aboul 
20 percent of their budgets from the state 
as opposed to the 50 percent the state-

owned schools receive. 
But this distinction has made it diffi· 

cult for the student newspaper at Temple 
University in Philadelphia to obtain in
formation as simple as meeting minutes 
from the Board of Trustees, said Amy 
Lynn Dixon. editor in chief of the Temple 
News. 

"[Temple) really can skirt the law .... 
Dixon said. ''1lley pick and choose when 
they can be pri vate and when they can be 
public." 

The chairman of the Senate Education 

(Ga. Super Ct Fullon County)(Feb. 20, 
1992). 

The case will go before the Georgia 
Supreme Coun in the fall. The Student 
PressLaw Center,theAmerican Society 
of Newspaper Editors and the Society of 
Professional Journalists .are among the 
media groups that are expected to file a 
brief on behalf of the Red & Black. 

The University of Michigan has ap
pealed a January decision inBoolhN�s· 
papers v. BoardojRegenls, 48 I N.W.2d 
778 (Mich. Cl. App. 1992), that called 
its presidential selection process illegal 
and ordered it to obey the Michigan 

COmmittee. Sen. James Rhoades (R
Schuylkill), has sponsored his ow n leg
islation that is less extensive than Rep. 
Cowell·s. For example. Rhoades would 
require uni versities to give average sala
ries and travel expenses of certain de
partments, but not individual salaries or 
expenses. 

Rhoades said his legislation if enacted 
has a bette7 chance of withstanding a 
court challenge. He said a court mighl 
strike down a law that would make indi
vidual salaries public at an essentially 
privare instibltion. 

"There is a question of how much 
information can be required before we 
have an invasion of privacy because if 
they take it to court, maybe we'lI end up 
getting nOlhing," Rhoades told The 
Philadelphia Inquirer. 

Schultz said she expects the senator 
will let his bill and Rep. Cowell's die in 
committee. 

"I really don't think that Senator 
Rhoades is going to move 1075 out of 
committee," Schultz said. "He'll move 
his own bill before ours." 

Bill 1075 will die if not acted on 
before the General Assembly's legisla
tive session ends the last. day of Novem
ber. The senate has a short work period 
in September and then will return after 
the November election to close oul its 
session. 

Cowell will try to attach his legisla
tion to a biU thal has already passed in 
the Senate when the House returns from 
its recess in lare Seprernber of 1992, 
Schultz said. She .added Cowell will 
reintroduce the legislation if it dies in 
committee in November .. 

Open Meetings Actinfuwre searches. 4 
The university petitioned the Michi
gan Supreme Court in February. 

The University of California 
Board- of Regents voted in May to 
allow increased public scrutiny of 
salaries and benefits for lOp univer
sity adminiscrarors. 

The new measure opens increased 
meetings where executive pay is dis· 
cussed, requires annual reports on 
executive pay and requires decisions 
of any c1osed-door meetings OIl such 
issues to be "fully and clearly" 
disclosed .• 
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State ruling reaffirms limits on censors 
Court relies on New Jersey constitution in dismissing libel case 

NEW JERSEY - An appellate court 
judge reaffmned the limilS of New Jer
sey school officials' ability to censor 
student publications in April when it 
dismissed a high school teacher's claim 
that she was libeled in the yearbook. 

Sylvia Salek sued Passaic Collegiate 
School after the yearbook staff, in a 
section entitled "Fwmy Pages." pu blished 
a photo of her sitting next to a male 
teacher with his hand raised to his fore
head and a caption reading. ''Not tonight 
Ms. Salek. I have a headache" and an
other photo of the male teacher eating 
with the captio n. "What are you really 
thinking about Mr. DeVita?" 

Salek claimed that the two photos were 
libelous because they gave the false im
pression that she had proposi tioned 
DeVita and that such impression had the 
effect of damaging her reputation in the 
school commu nity. She also claimed 
that the photos and then-captions were an 
invasion of her privacy and caused her 
emotional distress. 

The appellate coun upheld the lower 

court's dismissal, finding that the year
book entries could not be considered 
libelous given they were clearly parody 
and no reasonable person could believe 
them to be factual. 

The court went on to find no merit to 
Salek's argument that under Hazelwood 
- the1988 U.S. Supreme Court deci

sion upholding the right of public high 
school administrators to censor some 
school-sponsored student pUblications 
- the school had to exeu:ise greater 
control over \.he content of the yearbook. 
DespileHaze/wood, the New Jerseycoun 
held that a desire to avoid discomfort to 
Salek would not have justifled school 
officials in preventing publication of the 
photos and their captions. 

Though the court did not mention the 
New Jersey constitution, its decision 
seems 1.0 reflect the broad free expres
sion protection that the state constitution 
has been found to pro vide. In May 1 99 1 , 
a New Jersey state court held that the 
stale constitution affords more protec
tion to student journalists than does the 

federal Bill of Rights. 
The court deciding the Salek: case aIro 

rejected Salek's invasion of privacy ar
gumenl I t  said such a claim required 
that a reasonable person would reach the 
conclusion that Salek and the teacher 
were involved in a sexual relationship. 
The courtsaid that such aconc1usion was 
unfounded 

In addition, the 
court held Salek's 

-I 
emotional distress 
claims to be un
founded... The court 

II 
.---

said there can be no finding of emotional 
distress resulting from publication with
out an initial fmding lhal she had been 
libeled in the publication. The court 
reiterated that libel did not occur because 
of the obv ious satirical nature of the 
yearbook section containing the photos. 

Salek' s  lawyer said that she is not 
appealing the decision .• 

r-----------------------------------� ---------------------------------------

42 SPLC Report 

Reprinted photo leads 
to $25,000 libel lawsuit 
ILLINOIS - The Daily Illini at the University of IUinois in 
Champaign is currently in the pre-trial stages of a lawsuit with 
a studen t whose tennis photograph was used as a graphic in a 
book review. The student claims that the use of lhe photograph 
was l ibelous and an invasion of privacy and is asking for 
$25,000 in damages. 

On March I I , 199 1 ,  the Daily IIIini ran a photo of Mark 
Krajewili with an article on the uni versity men 's tennis team. 
An altered version of the same phoro ran six weeks later under 
the head line "Date Rape Through a Man 's  Eyes." 

It was used to illustrate a review ofa novel about a freshman 
woman's rape by a college tennis star and the trial that followed. 

In the graphic, the picture of Krajewski was superimposed 
on a woman's face. Terry Dugan-Nolan, publisher of the Illini 
Media Company, claims that the student editors tboughl lhar 
the picture had been sufficientJy altered so readers would not 
recognize the photo as Krajewski. 

He apparently disagreed. and claimed that his character had 
been damaged. Although lhe newspaper printed an apology . 
Krajewslci med suit against the IlIini in August 1 99 1 .  

Attomeys for both sides are currently conducting hearings 
on lhe case. No trial date has yet been set-
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Court 
dismisses 
5-year suit 
PENNSYLVANIA - A libel lawsuit 
against the Clarion University student 
newspaper filed in September 1988 was 
dismissed in May. 

Richard Besnier, fonner athletic di
rtXlOr of the sehool, filed suit after the 
Clarion Call reported astudent senator's 
statements in a public meeting. The sena

tor said that the university president 
commented in a private meeting that 
Besnier was removed from his position 
for misuse of sOJdent activi ties fees. 

Since the lawsuit was filed, Besnier 

and his attorney dropped two student 
senators and the university from the 
case. The Clarion Call printed a retrac
tion of the statement and an apology to 
Besnier, but the SOJdent newspaper and 
the long-since-graduated reporter who 
covered the slOry remained in the case 
until April. 

The court decided after one hearing in 
May that Besnier y. Clarion would be 
dismissed against the remaining parties 
to the lawsWt, the school president and 
band director .• 

Public safety officer sues over cartoon 
Lawsuit claims officer depicted as incompetent in publication 

CALIFORNIA - Public Safety 
officer Tom Nungaray is suing a 
publication of the student govern
ment at Cuesta College over a car
lOOn that he alleges exposed him "to 
contempt, ridicule and obloquy." 
Nungaray med the lawsuit in April 
asIcing for $50,000 in da.mages plus 
court fees. 

The editorial cartoon in question 
depicts Nungaray in a situation 
where he as an officer will not go to 
rescue a building that is on flre be
cause he has to apprehend a biker 
who is nOL riding in the bike lanes. 
Nungaray claims in the lawsuit that 
the cartoon caused him to suITer 
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'I think it's a non

case. I don't think the 
person was harmed.' 

-Mike Hargett 
Superintendent/or busi�ss 

"loss of his reputation, shame, mortifi
cation and hurt feelings." 

In the lawsui t  Nungaray contends that 
the cartoon suggests that he is incompe
tent as a public safety officer. He origi
nally filed a claim against the college in 
March.butit was rejected at that time by 

Cuesta's insurance broker. 
"I think ie s a non-case. I don' t 

think the person was harmed." said .., 
Mike Hargett. the college's super
int.endentforbusiness. Clayton Hall. 
attorney for Cuesta in Nun.garay v. 
Cuesta, claims !here is no case and 
flIed a motion to dismiss the case in 
June. 

The Goy is a newsletter of the 
student government and is funded 
by the Associated Studems of Cuesta 
CoUege. The cartoon appeared in 
the February issue, and according 
to the student body vice-president 
Glenn Johnson, was submitted by 
an anonymous artist. 

SPLC Report 4J 



�ndergrounds 
ConJirw.edjrom page 23) 
�aphic material.20 Nevertheless. the 
;upreme Court has suggested lhat the 
lse of off -color remarks and words could 
Ie substantially disruptive in a high 
:chaol. and one federal coun of appeals 
las found !.hem to be so in an under
�ound high school newspaper.21 A 
lumber of courts, however. have pro
ected such remarlcs.ll Underground 
tudent editors might choose to avo id 
ommon profanity to place them on the 
oost solid legal ground. However, it  
emains unclear whether such profanity 
ould be legally censorable by school 
officials. 

Often school officials demand the right 
:l review lUlofficial studentpubliC<l1ions 
dore they are distributed on school 
;rounds. The courts are divided on the 
�ga1ity of tltis practic� some allow i t  
nd others do not. The most recent 
ppcllate case explicitly prohibits high 
chool officials from exercising prior 
�vjew of non-school-sponsored publi
ations .23 Because of this decision , Stu
ents attending high schools in Arizona, 
:alifom ia, Idaho. Montana. Nevada, Or
gon and WashingtOn cannot be required 
) subm itpublicauons for prior approval 
l(cept in exceptional circwnstances. As 
resu lt of a 1 972 �, the same holds 

lle for students in Illinois, Indiana and 
Visconsin.24 But federal courts with 
uisdiction over Alabama, Arkansas, 
:onnecticut, Florida, Georgia, Iowa. 
.ouisiana, Maryland, Minnesota, Mis
issippi , Missouri,Nebraska.New York. 

" ,,' 1701 STRlllUT10N � il 
ItLtOWE1) IN �LS , 
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North Carolina, North Dakota. Sou!.h 
Carolina, South Dakota. Texas, Virginia 
and West Virginia have allowed lim ited 
prior review of non-school-sponsored 
pubIications.25 Courts in the other states 
have not ruled on the issue. 

The important thing to note about 
prior review is that no school is required 

iFreedom of speech 
[ and 1 freedom of the 

press are available to 
all ,  not merely to 

those who can pay 
their own way. ' 

-The Supreme Court 

to do it, and those that do only increase 
the potential that they will be held le
gally responsible for what the under
ground newspaper publishes. Students 
can of course avoid prior rev iew by 
distributing off school grounds where 
school officials have no legal conlrOI. 
Furthermore, even !.hose courts Ibat per� 
mit priorreview on school grounds have 
allowed school officials to censor as a 
result of the rev iew only when they can 
show the Tinker standard has been met. 

Before schools can censor under
ground newspapers, due process requires 
that they set up adequate written guide
lines delineating what kinds of material 
will be considered substantially disrup
tive and Ibe procedure to be used to 
determine whether a publication should 
be restricted. Most courts say these 

guidelines must 
be precise. They 
must inform a 
reasonably in
telligent student 
of what is pro
hibited. specify 
the procedure 
for the decision 
to censor and 
provide fo r a 
prompt system 
ofappeal.26 But 
one court held 
that such guide
lines inev itabl y 
con tain vag ue 
l angu age be
cause they deal 

with concepts involving elements of 
subjecLi vityP Given Ib is lack of unifor
mity in the courts, student editors should 
asIc their school office for a copy of any 
policy they have relating to distribution 
of non-school-sponsored marerials be
foredistnoutingany underground news
paper. Such a policy could provide 
additional protections of students' rights 
and explain the procedure for prior re
view if such review is allowed. 

Often school officials will attempt to 
justify their censoring actions by basing 
them on neutral-sounding restrictions 
that make no reference to an under
ground newspaper's content Thecouns 
have recognized that school officials 
can make reasonable regulations as to 
the time, place and manner of dislribu
tion.28 But the key word here is "reason
able." They cannOt use time, place and 
manner restrictions to prohibit view
points they dislike. 

One court has defined reasonableness 
in this context as "whether such regula
tions measurably contribute to the main
tenance of order and decorum within the 
educational system. are calculated to 
prevent interference with the nonnal 
activities of the [school). or obstruction 
of its functions to impart learning and to 
advance the boundaries of knowledge. 
or are important in maintaining order."29 
In other words. a school can refuse to 
allow a newspaper to be passed out 
during Engl ish class. but cannot stop a 
student from distributing it during lunch 

period. 
One neutral-sounding restriction com

mon at many schools is a ban on the 
distribution of underground newspapers 
thal contain advertising or thaL are sold 
rather than given away_ Scllool officials 
claim that the commercial nature of these 
publications maJc:es them censorable. But 
as the Uniled States Supreme Court has 
recognized, commercial speech is im
portant because it informs consumers of 
ideas and goods and it is protected by the 
First Amendment.3o Only if they can 
prove that the Tinker standard has been 
mel. or assert some other compelling 
reason that cannot be dealt with in a less 
restrictive manner. can school officials 
make an across-the-board prohibition of 
underground publications that contain 
advertising)) Similarly . non-disruptive 
sales ofundergroondpublications would 
seem to be protected by the First Amend
mem under SupremeCouncases. "Free.-
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l,a'.j�t+j"jfJ--
dom of speech {and] freedom of the 
press are available to all, nOt merely to 
those who can pay their own way," the 
Court has said 32 

What about restrictions on anonym
ity? Can a school require all under
groWld publications to print the names 
of the authors or publishers? In the 
states where the courts have approved 
prior review, there may be a practical 
need for an identifIable person who sub
mits the material to the school official 
and who can be notified if it does not 
satisfy the guideline requirements. But 
in the states where prior review has been 
restricted, a prohibition against anony
mous literature would be difftcult to 
justify. One cowt has said that such a 
rule could be constitutional ii the school 
could demonstrate a legitimate reason 
for iL33 

free expressiOl'1 rights wMn I� First 
ArnendmenJ isn'l efll)lIgh, SPLC Repon, 
Spring 1992, at 25. 
2 Hazelwood ScI!. Dist, v. Kuhlrneicr, 484 
U.S, 260, 271n.3 & 273n.5 (1988) . 
3 Hemry v. Sch. Bd. of Colorado Springs 
ScI!. Dist, No.n, 760 F. Supp. 856,862 
,(D. Colo. 1991). 
',' Hedges v. Wauconda COmrrwnity Unit 
!l:ch. Disl. No. I J 8, No. 90-C-6604 
(i'l.D.ID. Oct. 18, 1(91). 
S 20 U.S.C. §<W7 1 . 
6 §§ 4071(a) and (b). 
�, .Board ofWestsidi! Comnumity Schools 
v. Mergens, 1 1 0 S.CL 2356 (1990). 
!l J.d. tit 2366 
9' 1'Jwmpson II. Waynesboro Area School 
Vistrict, 673 F.Supp. 1379 (M.D.Pa.. 
1987). 
10 Id .• at 1383 - 1384, 

The United States Su
preme Court, how
ever, has long recog
nized that thedistribu
tion of anonymous ma
terial serves an impor
tant function and can
not be prohibited out
s i d e the schools.34 
And another court has 
said that the same jus
tifications appLy in the 
schools. "{W]ithout 
anonymity, fear ofre
prisaJ may deter peace
ful discussion of con
troversial but impor
tant school rules and 
policies," that court 
said. 35 

NEW IN T�if 8uSlNESS ton! �----------���----� 

The law provides slJOng protection 
for First Amendment rights of under
ground journalists. Schools can only 
censor if they can show the compelling 
presence of substanti.al d isruption and 
not just the fear of non-conforming 
views. Underground student editors can 
baulecensorshipbylcnowingtheirrights, 
publicizing the actions of their school 
officials and organizing students and 
community members to rally against 
censorship. They should call the S LUdent 
Press Law Center or another legaJ re
source if they are censored. In the end, 
they may find themselves educali ng their 
school officials about the law and the 
importance of the First Amendment 10 
us alL 
I Su TM PrivaJe School Press: Winning 
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II E.g., Rivera v. East Olero Sen. Disl. R-
1, 72 1 F. Supp. 118 9 (D. Colo. 
1989XProhibition al�ainsl distributing 
religious material �h at proselytizes a 
particular religious belief is II violation of 
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LAw or the Student Pres!<, II rour-year projec� o( the Student Pre •• Law Cpnler. i. the fi...,t 
book ever to ofrer an examination of legal issues conrronting American's student journalists, 
advisers snd education administrators on both the high school and college levels. 

The boolc i. understandable lind reoc.able ,,'ithout giving UI) the essential malenal needed 
(o r an in-depth understanding of the lege,J relationships involved in the production or student 
newspapers, yearbook. and eledtonk medin. Topics covered include libel, obscenily, copy
right, prior review, censo .... hip and model. ()ublic8lion� guidelines. 

lAw of tM Student Prers is 8VlliJabk DOW. Copies are only $7.50. To order, send a check for 
thlll amount., payable to '''Quill tODd s.::roll. W to: 

L.a w of the Student Press 
Quill and Scroll 

School o{ ,Journalism and Mass Commu nication 
lln iversity of Iowa 

Iowa City, JA 5224 2 

Other SP�LC 
Publicati'ons 
The Hazelwood Pack et 

A summary of the ; Supreme Court 
decision that dramatkally changed the 
face of high school journalism with 
curren t court i.ntr(';pretations of i t . 
Includes SPLC M odel Publications 
G u idelines. Sing.1e copy free with 
s tamped. sel f-ad dressed envelope, 
Additional copies $2 each . 
Hazelwood and d.le Coll ege Press 

A description of the legal im pac t of 
the Hazelwood d.ecision on the college 
media. $2 per cc 'py, 
IRS Form 990: A Pu blic Record for 
the Private School Jour nalist 

How to get ; and use the laX returns 
fi led by non - pro fi t organizations 
including privl lte schools . $5 per copy. 

Internship o pportunities 
wi Lh the SPLC are available each school 
semester and during the summer for 
college and law students with an interest 
in media law. Interns write and produce 
the Report, han dle requests for 
infonnation on student press rights and 
conduct research on legal issues. 
Interested individuals are encouraged to 
write or cal l the SPLC for more 
information. 

Drawings, cartoons and 

news tips are welcome and 

needed by the Report staff. Help us 
inform the studentjournaIism 
community by contributing your skills 
and information, Write or call us at: 

ldent Media Company (TX) Send your ore ler to the SPLC. 

Student Press Law Center 
Suite 504, 1735 Eye Street, NW 

WaShin gton, DC 20006 
(202) 466-5242 
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FoUowing the Free Expresswn Road 

Follow the 
road to press 

freedom. 

Your subscription supports the work 
of the Student Press Law Center. 

The Student Press Law Center is the only national organi. 
zation devoted exclusively to protecting the First Amendment 
rights of high school and college journalists. 

The Center serves as a nationallegaJ aid agency providing 
legal assistance and information to students and faculty advis
ers experiencing censorship or other legal problems. 

Three times a year (Winter, Spring and Fall), the Center 
publishes this magazine, the Report, summarizing current 
cases, legislation and controversies involving student press 
rights. In addition, the Reporl explains and analyzes the legal 
issues that most often confront student journalists. 

Defending your rights isn't cheap. Subscription dollars 
Conn a large pan of our budget. 

Your subscription will help us continue to serve as the 
national advocate for the rights of student journalists. All 
contributions are tax-deductible. 

All orders must be accompanied by a check. money order 
or signed school purchase order. 

The SPLC Report is a benefit or Journalism 
Education Association membership. 
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Please enter my subscription to tbe SPLC Report 
o 1 year for $15 

Along with this blank I have enclosed a check, money order or 
signed purchase order payable to: 

Student Press Law Center 
Suite 504. 1735 Eye St., NW 

Washington, DC 20006 

Name ________________________________ __ 

Title or poSition ________________________ _ 

Ad�s ___________ ---------______ ____ __ 

o I wish to support the work. of the Student Press Law 
Center with a tax-deduct.ible contribution in the following 
amount: ________ _ 

Total enclosed: _________ _ 
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do your job better . 
Rights, Restrictions & Responsibilities 

A new booklet from the SPLC about 
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RIGHTS, 
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. - Access to Campus Crime Reports, 

Second Edition 

The updated SPLC booklet that tells 
how you can use state and federal laws 

toget information about crime on your 

campus. $2 per copy (includes postage) . 
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