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A. Matthew Deal, winter 2008 Scripps Howard Foundation Journalism Intern, graduated
from the University of North
Carolina at Greensboro in May
2007, where he majored in political science. At UNC-Greensboro
he worked for The Carolinian as
a news reporter and a columnist.
He also served as Vice President of Recruitment for InterFraternity Council and Lambda
Chi Alpha Fraternity. In December 2006, he
joined The Law Office of James B. Weeks as a
legal assistant. He covered access issues and
campus crime for the Report.
Kathleen Fitzgerald, winter 2008 Louis Ingelhart Journalism Intern, graduated from Illinois
State University in May 2007 with
a bachelor’s degree in public relations and a minor in political
science. She was a news editor,
copy editor and reporter for ISU’s
Daily Vidette. In high school she
wrote for the Joliet Herald News “Teen Scene”
section. She received an Award for Excellence
from the Illinois College Press Association in
2004. She covered high school censorship for
the Report.
Emilie Yam, winter 2008 Scripps Howard
Foundation Journalism Intern, graduated from
the University of Tennessee in
December 2007 with a degree
in journalism. She worked at
the student newspaper, the
Daily Beacon, as a staff writer,
features editor and managing
editor. She interned at the Tennessean as a
Chips Quinn Scholar in 2007 and completed a
practicum at the Knoxville News Sentinel. She
covered college censorship for the Report.
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penny saved means thousands
earned for the Student Press
Law Center, thanks to some
creative teachers and their energetic
students.
Last year, SPLC launched “Your
Voice, Your Freedom,” a grassroots
fundraising campaign that enlists student journalists to help raise money
and public awareness to support the
Center’s programming. Students re- Above: Staffers for GJHS’s Orange and Black — Haley Fritzler, Jodi Arroyo,
Katie Bock, Emily Dohm and Natalie Bamford — celebrate their win with a
sponded generously, with their time pizza party supplied by the SPLC. Below: GJHS adviser Mark Newton.
and their money. The campaign
brought in more than $2,800 in its inaugural year.
The 2007 campaign was built around an escalating Penny War
among high schools across the country. Two co-winners — Shawnee Mission Northwest High School in Shawnee, Kan., advised
by Susan Massy; and Grand Junction High School in Grand
Junction, Colo., advised by Mark Newton — shared the top prize
for collecting the heaviest coin. Each publication staff celebrated
with an April 8 pizza party courtesy of SPLC.
The work of these and other inventive SPLC supporters in the
community is on display on the Center’s grassroots fundraising page, www.splc.org/yvyf.asp.
Newton, who is coordinating the “Your Voice” campaign in 2008, said his students help
SPLC because they value their free speech and recognize its fragility.
“If we don’t give a little to support the SPLC, who will?” n
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Michael Beder, McCormick Tribune Foundation Publications Fellow, graduated from
Northwestern University’s Medill
School of Journalism in June
2007. He worked for four years
at the student newspaper, The
Daily Northwestern, where he
served in a variety of roles, including as news editor, Forum editor and managing editor. He interned as a reporter and
Web producer at the St. Louis Post-Dispatch,
and he was a Dow Jones Newspaper Fund
copy editing intern at the St. Paul Pioneer
Press in Minnesota.

Thanks and congratulations

OBITUARY

Charles O’Malley, 93, friend and supporter

S

cholastic journalism
at a company representing
lost a loyal and endurTV and radio stations.
ing champion with the
He joined the CSPA in
March 19 passing of Charles
1968 and became its leader
O’Malley, a former director
the next year.
of the Columbia Scholastic
“He was my friend for 38
Press Association. He was
years and we will all miss his
93.
warmth, humor and kindO’Malley led the Coness,” Ed Sullivan, CSPA’s
lumbia University-based asexecutive director, said in a
sociation for more than a dewritten statement.
cade, from 1969 to 1981. He
O’Malley served as an
Charles O’Malley in 1970
remained an active student
honorary chairman of the
press advocate for the rest of
SPLC’s “Tomorrow’s Voices”
his life.
endowment campaign and made the largest
O’Malley was editor of his high school individual pledge to that campaign.
paper and associate business manager for
Mike Hiestand, legal consultant to the
The Columbia Spectator at Columbia Col- SPLC, said O’Malley was “a great friend
lege, where he earned his degree in 1944. of the Student Press Law Center” and “inFrom there, he went on to build a successful strumental” in the endowment campaign’s
business career as a shipping company ex- success.
ecutive, as publisher of a weekly newsletter
“We owe him a great debt, just like all
about oil shipping, and as a senior executive student media do,” he said. n
Photo courtesy of Columbia Scholastic Press Association

Report staff

www.splc.org • splc report



College censorship

Going it alone
Freedom from school control
can come in many forms
By Emilie Yam

A

student paper in New Jersey is unable
to print its first issue of the semester
because the student government that
funds the paper freezes its entire budget.
Three editors of the student paper at a private
university in Illinois resign when officials tell
them they cannot publish controversial content without prior approval. A student paper
in Colorado is kept in the dark about a media
giant’s attempt to buy it. All these events happened this year at colleges where the student
papers are still under the watchful eye of the
university administration.
Even at public universities, where administrators legally cannot control a student
paper’s content, attempts to censor student
journalists are frequent. Legal experts agree
the best way for a student paper to guarantee its own editorial and financial freedom
is to separate itself from the school as much
as possible.
“The more that a newspaper can rely on
itself and fund itself, the better they will be
ultimately,” said Lillian Lodge Kopenhaver,
dean of Florida International University’s
School of Journalism and Mass Communication.

Trends
In spring 2007, Kopenhaver and Ronald
E. Spielberger, associate professor of journalism at the University of Memphis, sent out
surveys to hundreds of student newspapers
for a study on the status of student papers’
revenues and staff salaries. The survey replicated a similar one from spring 1999, which
was reported on in the spring 2000 issue of
College Media Review.
The survey found that student papers’
operating budgets showed little growth in
eight years. All funding sources for papers,
except general college funds, decreased since
1999.
The results indicate student papers are
increasingly reliant on funding from their
colleges, and there is less progress toward fi-
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nancial independence. The number of newspapers who receive their funding through
advertising decreased from 85.2 percent in
1999 to 81.5 percent in 2007.
Even though most student papers are
still attached to their universities to some
degree, Kopenhaver said the trend seems to
be toward papers trying to distance themselves more from their universities.
And in some cases, it is the schools that
are considering distancing themselves from
their student papers.
A Colorado State University advisory
committee, for example, is considering a
proposal to cut the school’s ties with its student paper by converting its entire student
media department into an independent
non-profit corporation. The Rocky Mountain Collegian garnered national attention
and criticism for publishing a September
editorial that simply read: “Taser this …
F*** Bush.”
The proposal, developed by Student
Media Director Jeff Browne, argued that
one benefit for the university would be that,
if the paper were independent, the university would be freed of any liability for its
content. Courts, however, have said public
universities generally are not legally liable
for their student media in the first place,
as long as administrators do not control
content. The proposal has not received final
approval.

Many forms
In the Spring 2001 College Media Review,

a study by Wanda Brandon
categorized student newspapers into three basic structures: “under the control of
the university administration,
published by a publication
board or a student governing
body and financed in part
with university and student
fees, and independent of
university influences.” Even
though many student papers
say they are independent, they
still receive some support from
the university, such as having
a rent-free office on campus,
Kopenhaver said.
Mike Hiestand, legal consultant for the
Student Press Law Center, said probably fewer than 40 college papers in the country are
set up as independent companies that function completely separate from the university.
To gain true independence, a student paper
must “go both financially and practically independent of the school,” including moving
the paper’s office off campus, he said.
“You are establishing yourself as a completely separate entity from the school,” Hiestand said.
Still, there are several ways a student
paper can guarantee its editorial independence without completely separating from
the university. At a public university, any
student media policy the university adopts
“has to be consistent with the First Amendment,” Hiestand said. Even with student
papers published as part of a for-credit
class, students can argue the paper becomes
a public forum — and thus entitled to full
First Amendment protection — as soon as
the paper is distributed outside of the classroom, he said.
It is possible for a paper to be truly editorially independent while still receiving school
funding, but it is important for the university
to formally agree to recognize the paper as a
public forum for student expression, Kopenhaver said. Entering into business arrangements with the university, such as selling the
university a subscription in return for the paper agreeing to distribute copies on campus
for free, can also give student papers an “extra
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degree of independence” and create a cleaner
separation of the two, she said.
A student media board can also help
ensure a paper’s editorial independence by
serving as the middleman between the paper
and the administration.
“A good student media board will protect the student newspaper,” Kopenhaver
said. “It will be kind of the buffer if the
administration tries to do something in regards to the paper.”
Possibly the most restrictive structure for
a student paper is when it is directly funded
by a student government, Kopenhaver said.
The arrangement can become problematic
because of the lack of separation between a
governmental entity and the medium that is
supposed to cover it objectively.
The Montclarion, the student paper at
Montclair State University in New Jersey,
can attest to such a problematic relationship.
The student government froze the paper’s
budget in January, preventing the paper
from printing its first issue of the semester.
The university administration had to step in
and announce it would separate the paper
from the student government.
At a public university, if the university
does try to censor the student paper, at least
the law is on the paper’s side, Hiestand said.
But papers at private universities have less
legal ammunition when battling censorship
by their administrations because the papers
are not part of a public body, and the First

Amendment protects against censorship
only at the hands of government.
The editor in chief and two other editors
at Lewis University’s student paper resigned
in February after an administrator attempted
to censor the paper’s content. The dean of
the College of Arts and Sciences decided the
Flyer could not publish the names of students
or community members involved in alleged
criminal activity, could not publish the word
“nigger” in a news story about the word appearing on a flier on campus, and could not
run a story about a university trustee being
investigated by the Securities and Exchange
Commission without the dean’s approval.
Unfortunately for the editors, Lewis University is a private college, and there were no
student media policies in place to stop the
administration from censoring. The students
said they resigned because they could not do
their duty of informing the public with such
prior review in place.

Going independent
The actual process of separating a student paper from the university can take
a good deal of time, energy and money.
Elaine English, the attorney who represented George Washington University’s student
paper, the GW Hatchet, throughout its push
for independence in 1993, said the process
can be difficult when students are dealing
with large and slow bureaucracies.

IMAGE COURTESY OF THE HOYA

Georgetown University’s student paper, The Hoya, has been trying to gain its independence for
years. Negotiations are ongoing between students and the university over whether the paper can
keep the Hoya name if it separates from the school.
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“You need to have the commitment of
a steady group of students who will see it
through,” English said.
English is now serving as legal counsel
for Georgetown’s student paper, The Hoya, in
its quest for independence. A 2006 push for
independence by leaders of the paper failed
when administrators decided the paper
could not keep the Hoya name if it became
independent. Student Alex Schank, former
chairman of the Hoya’s Board of Directors,
insists this year’s attempt is different.
“I think this time around, we at least
all have a clear idea of the concerns on each
side,” he said.
Schank said there has been more dialogue between the paper and the university
than in the past. Hoya leaders, administrators and legal counsel for both parties met
in January to discuss the future of the paper, including the issue of the Hoya name,
and discussions on the issue are continuing,
Schank said.
The working assumption is that the university could give an independent paper a
series of short-term leases for the Hoya name
and set conditions for use of the name,
Schank said. With or without the Hoya
name, former Editor in Chief John Swan
said independence remains a priority.
“I think it’s pretty much agreed that an
independent paper is the ultimate goal,”
Swan said. Swan’s and Schank’s terms both
ended in April.
Staffers will have to decide down the
road whether independence should happen
even without the Hoya name, Swan said.
Schank said the university grants the
paper “quite a bit of editorial freedom,” but
the Hoya is expected to be consistent with
Georgetown’s Catholic and Jesuit identity.
For example, there is an informal policy that
prevents the paper from running condom
advertisements. And although the university
has not directly tried to censor student media, there have been past incidents where administrators have “put pressure on editors,”
Schank said. If the paper were independent,
it would not have to fear retribution from
the university, he said.
Another big reason for seeking independence is to have financial autonomy. The
Hoya staff would be able to decide how to
reinvest its profits into the paper, Swan said.
Currently, Georgetown maintains control of most of the paper’s profits. This year
the Hoya staff received one-third of last
year’s profits, Schank said.
www.splc.org • splc report
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English said negotiations with the
George Washington administration were
much easier than the current negotiations
with the Georgetown administration because GW fully supported an independent
Hatchet. The university even hired English
to represent the students in negotiations
and paid for her legal fees.
“They both at least shared that common
goal,” she said. “It’s not clear that [Georgetown] itself is fully supportive of the notion
of an independent newspaper.”

What it takes
If the Hoya were to become independent, there would be many logistical and financial issues to deal with. One of the most
critical factors in being an independent paper is its ability to financially support itself
in the short and long term.
“If they want to consider independence,
the financial backing from some source is
going to be critical,” English said. “A student newspaper that wants to go independent can’t overlook their financial security
when they become independent.”
Schank said the Hoya is confident it
will be able to stay afloat financially — the
paper made about $110,000 in revenue in
2007, which covered all the paper’s expenses
and generated a profit. Georgetown has also
mentioned in the past that the paper could
stay at its on-campus office for the first semester or year of independence, he said.
The paper also has run projections for
the future and expects to turn a yearly profit, Swan said.
“We would never go independent without knowing for certain that our newspaper
would survive,” he said.
One of the first major steps toward becoming independent is establishing as a separate legal entity from the school. The Hatchet
and many other newly independent student
papers are set up as non-profit corporations,
English said. The process of incorporating
includes filing incorporation papers with the
state, setting up a corporate structure with
bylaws and officers, filing with the IRS to be
recognized as a non-profit and buying libel
insurance. Incorporating also can involve setting up a board to oversee the corporation
and deciding whether it will be composed
solely of students or a combination of students and media professionals, she said.
A paper should also negotiate some type
of contract with the university to ensure the
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paper will have access to the university in
terms of newsgathering and distribution,
English said. In the Hatchet’s case, the paper
entered into a formal agreement with the
university. The agreement is reexamined every couple of years and requires the Hatchet
to produce a minimum number of copies
for distribution and the university to allow
distribution on campus and pay for newspaper racks, she said.
Hoya leaders believe it’s in the university’s and students’ interests to have an independent paper, and they remain optimistic
about their prospects of gaining independence this year.
“It’s a multi-dimensional kind of issue,
there’s a lot at stake,” Swan said. “Hopefully
there’ll be some fruits for our efforts.”

Degrees of freedom
Many student papers consider
themselves independent, but the
relationships between these papers, school officials and student
governments can vary widely:

n

TOTALLY INDEPENDENT

n

SCHOOL-SUPPORTED,
EDITORIALLY INDEPENDENT
publications permit students to control
content, but have some relationship
(financial or organizational) to an institution. Such publications might receive
funding through a student government,
free housing on campus, or have a
publications board with administrative members. At public universities
in most states, officials and student
government members can censor only
illegal or materially disruptive content.

Inside independent papers
The Heights at Boston College is one
of the few student papers that consider
themselves truly independent from their
universities. Since the 1970s, the paper has
functioned as Heights Inc., a non-profit
corporation in which the editor in chief
serves as president and the general manager
as treasurer, Heights Editor in Chief Pilar
Landon said.
The corporate bylaws require a board of
directors, made up of four rotating Heights
alumni, to review the paper’s financial records and examine its finances.
The paper, which publishes twice a
week, is funded entirely by advertisement
revenue and operates on a budget of about
$250,000 per year. Although the paper does
not struggle financially, it currently does not
have the financial means to pay its student
staff, Landon said.
The Heights office is located on campus,
but the paper pays rent to the university
on an annual basis, she said. But despite its
formal independence, the paper has had to
make compromises with the school so it can
continue to remain on the private campus.
“The only thing that we’re required not
to do to maintain the lease is to not run advertisements dealing with birth control or
excessive alcohol,” Landon said.
Boston College, a Catholic university,
allows the paper to distribute on campus
because there is a general understanding that the paper will not print anything
against church teaching, she said. Conflict
did arise several years ago when the paper
wanted to run a very sexually explicit col-

publications do not receive student
fee or other university funds. They
have an office off-campus and are not
influenced by the university administration, student government or faculty.

n

SCHOOL-CONTROLLED
publications are usually at private universities or made available only within
the walls of an academic classroom.
University officials may engage in prior
review and can prevent such publications from printing certain content.

umn, and the university said it would not
renew the paper’s lease if it continued running the column. Staffers decided to stay
on campus rather than run the column,
Landon said.
“It’s always kind of a balance of what’s
more worth it to us,” she said.
But the paper maintains an open relationship with the university while still fulfilling its watchdog functions.
“Being completely independent, they
really respect you on a different level,” she
said. “They know you have power … to call
them out on things.”
The Red and Black at the University of
Georgia, which has been independent since
1980, also counts the freedom to investigate
the school’s administration as a major benefit to independence. For example, the daily
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paper currently is working on a series of articles about professors who have violated the
school’s sexual harassment policy, Red and
Black Editor in Chief Juanita Cousins said.
“If we were part of the university, they
would say, ‘you can’t even write this story,’”
she said.
Like the Heights, the Red and Black operates as a non-profit corporation under a
board of directors, which is composed of
university alumni who work in media. The
board approves the paper’s annual budget
and selects the editor in chief, managing
editor and advertising manager, Cousins
said. The paper also has an adviser, who is a
former professional journalist.
Unlike the Heights, the Red and Black’s
office is located off-campus, and the paper
makes enough advertising revenue to pay its
editors, reporters and photographers. Both
Landon and Cousins agree there are almost
no negative aspects of being independent
from their universities.

Corporate ownership
The FSView & Florida Flambeau at
Florida State University and the Central
Florida Future at the University of Central
Florida are unique in that they are student
papers independent from their universities
but owned by Gannett, a media corporation
that also owns USA Today.
The Gannett-owned Tallahassee Democrat
bought the FSView in 2006, and Gannett
bought the publishing company that owned
the Future in 2007. The FSView and the Future operate as for-profit entities, but edito-

rial control has stayed in students’ hands.
“I’ve never had trouble with Gannett,”
said Liz Cox, news editor at the FSView.
“They don’t try to interfere, they’re basically
there to help if we need it.”
Cox said although she does not necessarily like Gannett ownership because there
is a bigger focus on profits, a major perk is
having the opportunity to work with professional journalists.
She has attended training sessions at the
Tallahassee Democrat, and some staff members have shadowed reporters and attended
weekly meetings at the paper. The experiences
have been valuable since the university does
not have a journalism school, she said. Gannett also pays the FSView editors per issue.
But not all students see corporate ownership as a good thing. Staffers at the Rocky
Mountain Collegian were outraged when they
were not allowed into a closed meeting in
January between the Gannett-owned newspaper the Coloradoan and university officials.
Coloradoan representatives maintained the
meeting was to discuss a strategic partnership
with the student paper, but Gannett spokeswoman Tara Connell told the Student Press
Law Center in March that Gannett had been
seeking to buy the Collegian.
The university created an “advisory committee” in February to review the structure
of the Collegian and review any proposals
made by Gannett and other parties. Aaron
Hedge, Collegian news editor, said the staff
was confused by Connell’s comments and
questioned the purpose of the committee.
Connell said Gannett ceased commu-

nication with the university after officials
told the company the paper was not for
sale. However, rumors continued to swirl
after the initial meeting that Gannett was
still seeking some role with the Collegian.
The student paper remained adamant about
resisting a corporate buyout.
Students arguably should be concerned
about how their free speech rights will be affected when a big corporation wants to buy
their paper.
“They’re a private company and can
pretty much do whatever they want,” SPLC
legal consultant Hiestand said.
Private companies like Gannett are not
subject to First Amendment restrictions, he
said. To ensure editorial freedom, a student
paper would have to enter into an agreement with its corporate owner that students
should have control over the paper’s editorial content.
Similarly, a student paper and its university should have a formal agreement that the
student medium is editorially autonomous.
It is more difficult for university officials to
justify attempts at censorship when the student paper has long been granted editorial
independence.
Student journalists should also be knowledgeable about their free speech rights and
the level of independence they really have
from the university. Not all student papers
have the resources to go fully independent
from their universities, but it benefits the
entire college community for a university to
protect the editorial freedoms of its student
publications. n

College CENSORSHIP IN BRIEF

Judge: State can’t
ban alcohol ads in
campus papers
VIRGINIA — A federal judge on
March 31 struck down a state ban on alcohol advertisements in student media.
The American Civil Liberties Union
of Virginia filed a lawsuit in June 2006
on behalf of two student papers: Virginia Tech University’s Collegiate Times
and the University of Virginia’s Cavalier
Daily.
In their complaint, filed in the U.S.
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District Court in Richmond, the papers
estimated the ban cost each of them
$30,000 a year in lost ad revenue.
U.S. Magistrate Judge M. Hannah
Lauck struck down two provisions of
the Virginia Administrative Code. One
regulation applied to alcohol ads in all
print and electronic media, limiting advertisers to specific words and phrases to
describe their drinks and establishments.
For example, it prohibited terms such as
“happy hour.”
The other provision applied specifically to student publications, banning
them from running any alcohol ads

except for limited references in ads for
restaurants.
Neither regulation was sufficiently
effective or narrowly tailored enough to
justify infringing on the free speech of
the papers and advertisers, Lauck ruled.
A panel of the 3rd U.S. Circuit
Court of Appeals in 2004 struck down
a similar law in Pennsylvania, a ruling
Lauck cited in her decision.
Case: Educational Media Co. at Virginia
Tech v. Swecker, No. 06-396 (E.D. Va.
Mar. 31, 2008).
See College briefs, Page 8
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From College briefs, Page 7

Supreme Court turns
down case about
canceled SGA vote
NEW YORK — The U.S. Supreme
Court declined in March to review a
2007 appellate court ruling that said
student government officials could not
be sued for violating student journalists’
First Amendment rights.
The 2nd U.S. Circuit Court of
Appeals in July 2007 partially upheld
a district court ruling that College of
Staten Island administrators had violated students’ First Amendment rights
when they cancelled a student government election after the student paper
published an endorsement of one of the
parties running for election. But the
court dismissed the student government
members from the case, finding that
they were not state actors.
Only state actors, not private individuals, can be held liable for violating the First Amendment prohibition
against government censorship.
The court, however, did not set a
standard for when a student government
official could be considered a state actor,
said Frank LoMonte, executive director
of the Student Press Law Center.
Case: Husain v. Springer, 494 F.3d 108 (2d
Cir. 2007), cert. denied, 76 USLW 3405
(U.S. March 17, 2008) (No. 07-817).

U. of Mich. drops
plan for new policy on
paper distribution
MICHIGAN — The University of
Michigan in March dropped a proposed
policy that would have limited the
distribution of publications in many
campus buildings.
The draft policy would have allowed
only student organizations under the
Board of Student Publications or those
recognized by the Michigan Student
Assembly to pass out fliers or display
publications in College of Literature,
Science and the Arts buildings.
The Michigan Daily and The Michi-
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gan Review, student papers at the university, publicized the policy in January,
and editors criticized it for infringing on
free-speech rights.
University officials maintained the
policy was created to reduce litter in
LSA buildings and set guidelines for
what publications would be allowed into
the buildings.

Deficit forces paper
at Howard U. to stop
printing for semester
WASHINGTON, D.C. — The advisory
board of Howard University’s student
paper voted on March 26 to allow the
Hilltop to publish online-only issues for
the rest of the semester. The board voted
in early March to halt printing when it
discovered the paper owed $48,000 in
fall semester printing costs.
But Hilltop Editor in Chief Drew
Costley was unhappy with the decision
and said some board members do not
support a daily Hilltop, which transitioned from weekly publication in 2005.
The Hilltop has received outside help
from organizations and alumni in paying
its debt to its printer, The Washington
Times, but Costley said the paper still
owed about $18,000 by mid-March. He
discovered in December the paper’s business staff had not been sending invoices
to advertisers for over a month, which
caused about $40,000 in lost revenue.
Costley also said about $9,000 was missing from the paper’s account.
The board also formed a subcommittee to look into long-term solutions
for the paper’s financial problems.

Cal State system
changes conduct
code to settle case
CALIFORNIA — The California State
University system amended its student
conduct code to settle a lawsuit filed in
summer 2007 by San Francisco State’s
College Republicans organization.
San Francisco State investigated the
group after a 2006 anti-terrorism rally
where members stomped on Hamas and

Hezbollah flags displaying the name “Allah.” One allegation was that the group
violated a conduct code provision requiring students to be “civil to one another.”
The charges were dropped after the fivemonth investigation, but the group sued
to challenge the civility provision.
The CSU Board of Trustees voted in
January to amend the code to state clearly
that students cannot be punished for not
being “civil to one another.” CSU agreed
to delete language from a San Francisco
State handbook requiring student groups
to act consistently with the university’s
“goals, principles, and policies.” The
school also must pay $300 in damages
and the plaintiffs’ attorney fees.

Fraternity policy at
Penn State sought to
bar press contacts
PENNSYLVANIA — Penn State’s
Interfraternity Council created a media
policy this year that Daily Collegian editor in chief Devon Lash said prevented
reporters from covering major campus
events and restricted the paper’s access to
about 2,500 fraternity members.
The IFC “public relations policy,”
said all fraternity members had to seek
approval from the IFC executive board
before they could comment to the press.
IFC leaders said the policy was intended
to inform members on proper methods
of communicating to media outlets.
Lash said the policy became a free
speech issue because members feared
retribution for speaking to the press.
IFC President Abe Gitterman sent
an e-mail to fraternity members telling
them to “NOT under any circumstances
talk to the Daily Collegian about anything.” In a separate e-mail he said anyone who talked to the Collegian without
permission would be held accountable
by the IFC Vice President of Standards.
The Executive Board voted in March
to impeach Gitterman for his conduct
toward other organizations, but Gitterman resigned before the impeachment trial was held. IFC leaders said
they would be looking at amending the
public relations policy and want an open
relationship with the media.
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Campus Press under pressure
After uproar over satirical column, online paper to be freed from curriculum
By Emilie Yam

H

undreds of students at the University of Colorado rallied in February
to protest hate speech and racism.
During the rally, a student spoke to a crowd
about campus apathy towards intolerance.
“It is this attitude of complacency that has
allowed the demon of injustice and intolerance to breed and creep up on us once
again,” senior Jarvis Fuller said.
The source of “injustice and intolerance” was a Feb. 18 column published in
the Campus Press, a student publication,
titled “If it’s war the Asians want… It’s war
they’ll get,” by student Max Karson.
The column said Asians “hate us all” and
called for a “hunt” where captured Asians
would be “hog-tied” and “forced to eat bad
sushi.” A letter Karson wrote to the Boulder
Daily Camera said the column was intended
to be satire and mock “racist white people.”
But the satire was lost on many students and
university officials who deemed it offensive
and hateful. The column sent the campus
reeling.
The Campus Press to this point has been a
student-run online publication produced as a
for-credit class in the journalism department.
Although the publication has an adviser, Amy
Herdy, she maintains a hands-off approach
when it comes to content. The journalism
department has recognized the Campus Press
as editorially independent for more than 20
years, and after next fall plans to make the
publication independent of the journalism
curriculum.

Column aftermath
On Feb. 20, University Chancellor G.P.
“Bud” Peterson released a statement apologizing to Colorado’s Asian communities for
the column.
“The column was a poor attempt at social satire laden with offensive references,
stereotypes and hateful language,” Peterson
wrote.
Campus Press suspended the opinion
section after the public backlash for about
a week to set new policies for publishing
Spring 2008

opinions. As part of the new guidelines, any
opinion dealing with “race, sex, religion” or
“anything that you can read and can be misconstrued” will be read by all four managing
editors, said Jason Bartz, Campus Press online
director and the incoming editor in chief.
And any material deemed “really controversial” will be read by the entire editorial staff before being published, he said.
Staffers also agreed to set up a “Student Diversity Advisory Board” and participate in
diversity-awareness workshops.
Journalism faculty met on March 3 to
discuss the future of the Campus Press. At the
meeting, Paul Voakes, dean of the School of
Journalism and Mass Communication authorized a faculty “fact-finding” committee
to examine the decision-making process that
led to the publishing of Karson’s column.
Students became concerned about the
fairness of the “fact-finding process.” Campus
Press Editor in Chief Cassie Hewlings said
the committee was being secretive about the
process and was requesting anonymous, oneon-one interviews with students.
Voakes eventually disbanded the committee because he said “the committee felt that it
was getting so little cooperation from the key
figures in the Campus Press controversy.”

New relationship
Journalism faculty met with Campus
Press staffers on April 2 to discuss the possi-

bility of separating the publication from the journalism
department. The meeting,
which was taped and posted
on the Campus Press Web
site, quickly became tense as
Herdy commented on a lack
of faculty support for an independent Campus Press.
Tom Yulsman, a journalism professor, discounted
Herdy’s claim and said the
faculty had always supported an independent Campus
Press. Students at the meeting felt the tension in the
room.
“This isn’t dialogue, I don’t see support
from you guys,” Monica Stone, a Campus
Press reporter, said during the meeting.
“Just the tone of voices being used … that
doesn’t make me feel supported as a student
reporter.”
Faculty expressed concern about how
the publication would survive financially
and function without the educational guidance of the journalism department.
“If we cut Campus Press loose, is it going
to live or die?” said Len Ackland, a journalism professor, during the meeting.
But at their April 16 meeting, the faculty
voted unanimously to take the Campus Press
out of its “curricular twilight zone,” Voakes
said. Peterson made his official announcement in an April 30 column in the Colorado
Daily. A new charter should be ready by
November, Voakes said, and the paper will
become independent of the classroom starting in spring 2009.
Current plans call for it to retain its university budget and funding for a full-time
faculty adviser, and it also will keep its space
in the journalism building at least until fall
2009, Voakes said.
Although some might perceive the
change as a punishment, both Voakes and
Bartz said it is nothing of the sort.
“This is kind of their way of washing their
hands of us,” Bartz said, “but at the same
time, it’s something we always wanted.” n
www.splc.org • splc report
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From freeze to freedom
day, university President
Montclair administration SusanTheA. next
Cole announced the Montclariseparates paper, SGA on would separate from the SGA by July
1. Cole also said the school would ensure
after budget dispute
enough funds for the paper to continue

Dec. 14, 2006

By Emilie Yam

Feb. 5, 2007

A

fter years of struggling to be released from the financial reins of
the Student Government Association, the student paper at Montclair State
University finally gained independence
from the SGA – but it was no easy feat.
The Montclarion and SGA became
embroiled in a dispute this year beginning in January when the SGA froze the
Montclarion’s funds and culminating in
the school’s administration stepping in
and announcing the paper will be separated from the SGA by July 1.
The Montclarion, which has been
entirely funded by the SGA, was unable
to publish its first issue of the semester
when SGA leaders decided to freeze the
paper’s budget on Jan. 22. A letter sent
to the paper from SGA President Ron
Chicken cited the “unauthorized hiring”
of Montclarion attorney Sal M. Anderton, and the withholding of correspondence between the paper and Anderton,
as reasons for the budget freeze. Chicken
fired Anderton in November.
Chicken told the SPLC in December
he fired the attorney because the contract
between the Montclarion and Anderton
had not been properly authorized by the
SGA. But the paper reported the SGA
had approved $5,000 for Montclarion
legal fees in its operating budget. Anderton was advising the paper on its claim
that a closed SGA session violated state
open meeting laws. Montclarion Editor in
Chief Karl de Vries described the budget
freeze as “a petty, personal vendetta.”
During a five-hour meeting on Jan.
31, SGA legislators voted to release some
of the Montclarion’s funds for 30 days
– enough to print the paper and buy office supplies. Negotiations between the
paper and SGA failed during their only
mediation session on Feb. 26.
10
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printing for the rest of the semester.
“The Montclarion has come to the
conclusion that its relationship to the
SGA poses an unacceptable obstacle to
a free press,” Cole said in a statement
to the SGA. “I agree with the underlying principle that government and a free
press must remain separate.”
Some SGA members were less than
thrilled with Cole’s announcement and
the involvement of administrators in the
dispute.
“I do support them being independent, however, I do not think that this
situation between the SGA and the
Montclarion was ground for them to
be separate,” said Diana Salameh, SGA
chief of staff.

History of disagreement
The Montclarion’s relationship with
SGA has also been tense in the past. In a
December 2006 editorial, the Montclarion
called for the resignation of former SGA
treasurer Maria Soares when she was facing impeachment charges for not fulfilling her official duties. Soares remained in
office and attempted to freeze the paper’s
budget in February 2007, allegedly in response to the newspaper’s overspending.
The SGA president and legislators
at the time overruled Soares’ decision.
De Vries called for the separation of the
paper from the SGA in an editorial after
the incident.
The paper’s separation from the SGA
had been, for years, a goal that de Vries
and Montclarion editors in chief before
him had fought for — efforts that had
thus far been fruitless. And for his part,
de Vries said he remains “cautiously optimistic” about a Montclarion independent
from the SGA.
The administration and the Montclarion still are ironing out the details of
See Montclair, Page 11

Montclarion publishes editorial calling for
resignation of former SGA treasurer Maria
Soares, who was facing impeachment charges for not fulfilling her duties as treasurer.

Soares delivers letter to the Montclarion announcing the freezing of the paper’s budget.

Feb. 7

SGA overrules Soares’ decision to freeze
Montclarion’s budget.

Nov. 14

Montclarion Editor in Chief Karl de Vries
publicly objects to an SGA motion to go into
closed session. De Vries argues it would violate New Jersey open meetings laws.

Nov. 15

SGA President Ron Chicken fires Montclarion attorney Sal M. Anderton.

Jan. 22, 2008

Chicken sends letter to Montclarion informing the paper that its funds were being frozen. Montclarion publishes issue online.

Jan. 28

SGA attorney Daniel Crowe delivers letter
to Montclarion demanding the paper turn
over within five days all records relating to
Anderton’s services.

Jan. 30

Student legislators vote 12-0, with seven abstentions, to allow Montclarion to use some
of its funds for the next 30 days. Crowe withdraws demands of Jan. 28 letter.

Feb. 26

Montclarion and SGA leaders fail to reach an
agreement in their only mediation session.

Feb. 27

Montclair State President Susan A. Cole
announces Montclarion will be separated
from SGA by July 1. SGA legislators vote 77, requiring a tie-breaker from the SGA vice
president, to restore the Montclarion’s entire budget.
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Despite April spike, theft rate steady
By Emilie Yam

T

he Student Press Law Center received
reports of 13 newspaper thefts from
January through April. Six thefts took
place in April, including four in one week.
But the total number of thefts reported for
the school year so far —19 — is on par with
the rate of thefts in recent years. Some student papers were able to reprint and redistribute to make up for what had been lost,
but some could not afford to reprint. Five of
the largest thefts this year involved more than
2,000 copies of student papers stolen.
About 2,400 copies of the Feb. 1 issue
of the student newspaper at Drew University were stolen. Staffers at the weekly student paper, The Acorn, believed the theft was
related to an article reporting on a campus
drug bust in December. The theft resulted
in a loss of about $960 in printing fees. This
was the third time copies of the Acorn have
been stolen in recent years.
About 4,500 copies of North Dakota
State University’s student paper disappeared
from campus distribution racks. The March
28 issue of the Spectrum contained a special
issue that included a five-page list of the salaries of all university employees, and Editor in
Chief Stephen Baird said a number of university employees called to complain about
the list.
An April 8 theft of 2,500 copies of Kent
State University’s student paper left Daily
Kent Stater staffers puzzled over the motivations behind it. The issue had no particularly controversial content in it, said Editor
in Chief Bryan Wroten. The paper filed a
report with campus police, but there were
no eyewitnesses to the theft.
The same week, more than 8,000 copies
From Montclair, Page 10
the paper’s separation from the SGA, said
Minne Ho, director of communications at
Montclair State. The paper and university
are developing a new charter for the Montclarion, which may include a new student
media board. The university also is considering separating the student radio station,
WMSC, from the SGA, Ho said.
The Montclarion “probably will be supSpring 2008

of the Ball State Daily News April 11 issue
went missing. The Daily News, at Indiana’s
Ball State University, typically prints
14,000 copies per issue. The front page
featured an article about the arrest of a Ball
State soccer player, which garnered negative feedback from some students. Dozens
of readers commented on the story on the
Daily News Web site.
Robert Fey, assistant chief of Ball State
university police, said police had one witness to the theft but declined to comment
on what the witness had seen. The theft was
the third in a year and a half for the Daily
News. The cost of printing one issue of the
Daily News is about $1,000. The Daily News
reprinted the entire Friday issue as a section
in the next Monday’s paper.
A majority — perhaps as much as 80
percent — of the 9,000-copy print run for
Oregon State University’s student paper,
the Daily Barometer, was taken April 18.
Editor in Chief Lauren Dillard said she suspects the theft was related to a front-page
article that named six students arrested in
connection with a drug-trafficking ring. The
theft cost the paper about $1,100, she said.

Culprits come forward
The theft of the Campus Carrier at Berry College in Georgia was the only reported
incident where the culprits turned themselves in. The entire cheerleading squad
took responsibility for the theft of about
900 copies of the paper and came forward to
the Student Affairs Office. The cheerleaders
returned the papers to Student Affairs and
redistributed them to campus buildings. An
opinion column in the issue criticized the
cheerleaders for their lack of passion during
basketball games. n
ported by student fees to begin with and
then move toward a revenue-based model,”
she said.
De Vries said the paper did not yet make
enough advertising revenue to fund itself,
and funding remains the paper’s biggest
concern. The SGA will continue to fund the
paper until formal separation.
“The most important thing is that the
student fee is mandatory, that the newspa-

Other missing papers
More than a dozen student papers
across the country so far this year
have reported thefts. Some include:

Elm, Washington College
Copies taken: 1,000 of 1,300

Broadside,
Central Ore. Comm. College
Copies taken: >600 of 2,500

Rebel Yell,
U. of Nevada at Las Vegas

Copies taken: About 1,000 of 3,000

Driftwood, U. of New Orleans
Copies taken: >300

Loyolan, Loyola Marymount U.
Copies taken: >300 of 5,000

Counterweight, Bucknell U.
Copies taken: 1,500 of 3,000

Stylus, SUNY at Brockport
Copies taken: >2,000 of 5,000

Online

Visit our Newspaper Theft
Forum to learn more:
www.splc.org/newspapertheft.asp

per is guaranteed funding,” he said. “That’s
not an optional thing.”
Although the Montclarion’s relations
with the SGA remain less than warm, de Vries said there is less “open hostility” between
the two. De Vries will be passing on the
torch to a new editor in chief in June.
“It’s difficult to say if we’ve accomplished
anything so far,” he said. “There’s still plenty
that could go wrong.” n
www.splc.org • splc report
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Voices no longer ‘captive’

Independent outlets offer teens options beyond school bounds

By Kathleen Fitzgerald

A

lmost none of the area high schools
had newspapers in 1984 when
two Bristol Press reporters started a
community newspaper written for and by
teens.
Steve Collins said he and his wife, Jackie
Majerus, started The Tattoo for local kids
who had no writing outlet. But the paper is
no longer local — it publishes stories on its
Web site by kids who live in 22 states and
17 countries.
“Our mission is to train young writers
who are interested in journalism — to try to
teach them how to be good, solid reporters,”
Collins said.
The first edition was one page inside the
Bristol Press, but Collins said a 1996 issue
about teen suicide compelled him to take
the paper online so it could reach more people. Now The Tattoo is so big that the two
reporters are forming a nonprofit so one of
them can do the job full-time.
“We started off with a little kitten and
now it’s like we’re trying to hold onto the
tail of a tiger,” Collins said, adding that
once the paper went online, more students
started contacting them to write — especially students whose school papers “weren’t
worth anything.”
Collins said the problem with high
school journalism today, and part of the
reason why students approach
The Tattoo and other
independent

12
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papers, is not necessarily what he would call
“censorship.”
“In the vast majority [of high schools]
… there’s no one connected to [the paper]
who would even think of doing anything
controversial, and that’s really the bigger
problem,” he said.
Today many teens across America are
taking time out of their day to write for a
publication that is not affiliated with their
school.
Sure, they write about friendships,
community involvement, applying to college and how to be healthy. But they also
write about suicide, sex, broken homes,
mainstreaming and gang violence — issues
some high school administrators call “controversial.”

Wake-up call
The Robert F. Kennedy Memorial sponsored a contest in 1970 that asked high
school students to submit writing about important social issues.
According to Keith Hefner, executive
director of New York City-based Youth
Communication — publisher of three
magazines: two by and for teens and one by
parents in the foster care system — the lack
of submissions said a lot about the state of

high school journalism.
As a result, the RFK Memorial conducted a two-year investigation, called the Commission of Inquiry into High School Journalism. The commission asked Jack Nelson,
co-author of “The Censors and the Schools”
— about pressure groups that influenced
the content of American schoolbooks — to
compile the results into a book. The results
were published in 1974’s Captive Voices.
“[Captive Voices] found that the high
school press suffered from elitism. Kids
could only get on the paper if you were in a
high-track English class. … That was racial
exclusion and censorship,” Hefner said. “It
made the papers insipid.”
Hefner said the report called for communities to start independent, citywide papers that would not be subjected to the censorship of schools and would allow students
of all backgrounds to get involved. The stories were to focus on real experiences of the
students in that city, he said.
That was the goal of Chicago-based
New Expression when it launched in 1977.
Manager of Print Media Lurlene Brown said
the Columbia College-based paper is now
printed quarterly and has a circulation of
46,000.
Hefner followed in 1980 when he
founded Youth Communication and
printed the first issue of teen
magazine New Youth
Connections in
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New York City. It is now printed seven
times throughout the school year with a
circulation of 55,000 - 70,000.
“The goal is to improve [students’] skills
and give them a voice … and provide an
accurate reflection of their lives,” Hefner
said. “Most of our readers are poor and they
don’t get that nearly anywhere.”
According to its Web site, Los-Angeles-based L.A. Youth — which has a circulation of 400,000 in Los Angeles County
— formed in response to the Supreme
Court’s 1988 landmark decision in Hazelwood v. Kuhlmeier. The Hazelwood ruling
said school officials generally may censor
items in school-sponsored student media
if they can present a reasonable educational
justification for doing so, and if they have
not traditionally allowed students to make
final content decisions.
While teen community papers work differently in terms of circulation, distribution
and how they are run, they have the same
goal: to give teens a voice in their community and provide them an opportunity to learn
from professionals in the industry.

A wider view
Students join independent papers for
several reasons. Some attend a school with
no paper, others are seeking to avoid censorship, and some are just looking to get
involved in an activity outside of school. A
draw for many is being able to interact with
professional journalists, and having the opportunity to write for a broader audience.
“The difference between high school papers and the indies is [high school papers]
aren’t allowed to print anything controversial,” said Kathleen Reilly Mannix, executive
director of Washington, D.C.-based Young
D.C. Even when school advisers understand the importance of being independent
from the administration, it is a difficult job,
she added.
Jennifer A. Carcamo, a senior at High
Tech High-Los Angeles, is editor in chief of
her high school paper, HighTech Times. She
told the SPLC in an e-mail that she founded
her school’s journalism club, which led to
the school’s adoption of a journalism elective. She said L.A. Youth gives her an opportunity to write about “things that matter …
not just fluff news.”
“High school newspapers are more restricting than independent student newspapers like L.A. Youth. Although you are al-
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“

Although you are allowed to write
about ‘whatever you want’ [in high
school student papers], oftentimes
that’s not necessarily true because
it might go against the school’s mission and the school might not permit
you to write about it.”
Jennifer A. Carcamo

L.A. Youth writer and high school senior

lowed to write about ‘whatever you want,’
oftentimes that’s not necessarily true because it might go against the school’s mission and the school might not permit you to
write about it,” she said, adding that editors
at L.A. Youth encourage students to write
about controversial issues.
Collins said students who work for The
Tattoo have an advantage over some high
school students because they are working
with professional reporters and they can virtually write about whatever they want.
“While there are some journalism teachers who are terrific, most of them aren’t,”
Collins said. “The other thing is, not only
can [students] write about anything, but we
actually encourage them to,” he said.
Hefner said the editors working with
students at New Youth Connections are
highly skilled, full-time professionals, with
a journalism background.
Hope Vanderberg, an editor at NYC, is a
former professional reporter and editor. She
said she works one-on-one with students
and challenges them to think critically.
Anita Ames, an NYC writer and a senior
at the Secondary School for Journalism in
New York City, said her school has no paper and no journalism classes. The school’s
Web site says that despite its name, there
is no formal journalism program: “We are
a school of words that surrounds itself in
reading and writing.”
Ames said joining NYC has given her
the opportunity to learn about journalism
ethics. It also taught her that journalism
can be challenging, because she now understands the process of having to write many
drafts and meet deadlines.
Percy Lujan, an NYC writer and a junior
at International High School at LaGuardia
Community College, helps produce his
school’s paper. While his adviser is open to
most story ideas, he said stories usually have

to be geared toward the school. NYC’s stories are “written in a way that makes teens
interested and that they feel connected to,”
he said.
Mannix said a big draw for students who
work for Young D.C. is the topics they get to
write about. Also, many schools require students to take the journalism course before
they can write for the school newspaper,
and Young D.C. does not require students
to have any training. The community paper
is also a good place for students to “spread
their wings” and do something unrelated to
school, she said.
Carcamo said her stories have ranged
from an article on her family’s favorite
healthy recipe to her position on the presidential elections. She has also written about
her experience being censored in her high
school paper.
Hefner said one advantage of working
for a paper outside of school is that it offers
students a certain amount of anonymity.
For instance, he said, a student might want
to write a personal story, but is too uncomfortable having that released in the school
paper.
Writing for a paper outside of school
also gives students a greater responsibility,
said Lynn Sygeil, bureau director for Indianapolis-based Y-Press. Students at Y-Press
have traveled to places such as Cuba, Ireland
and Russia to report on issues happening
outside of the United States.
“When you’re [published] in a mainstream publication, there’s a whole other
layer of responsibility,” she said. “You’re not
just reporting on your high school community — you’re looking for wider issues. In
some ways, it’s making them literate citizens, but then it’s also making them critical
citizens.”

Making it work
“Most people, when they think of something like a Y-Press, they have a profile of
a young person who participates in everything … they think these are the best and
the brightest,” said Sygeil, whose staff is
made up of 120 young journalists. “But we
really have a diverse group of people from all
different backgrounds.”
Student journalists who write for community papers are from the city, the suburbs
and surrounding communities or states.
They write, edit, take photos, draw cartoons, choose story ideas and help design
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the publication.
Most publications are volunteer-only,
meaning those who participate do so after school or on the weekends. Some teen
publications run inside a professional newspaper, and others are printed and distributed independently to schools, libraries and
youth organizations.
Y-Press, which shares an 18-year-old
partnership with The Indianapolis Star and
works out of their building for $1 a year,
prints in the Star’s Sunday editorial section
and publishes stories on its Web site. The
adult staff consists of the bureau director, a
writing coach who has 20 years of journalism experience and a radio coach. Y-Press
currently collaborates with WFYI Indianapolis, and Sygeil said students prepare a
five-day, one-topic series every quarter.
Dwight Adams, copy editor and content editor for Star, edited stories for the
students at Y-Press for two years. He said the
stories were very timely and usually of interest to teens and adults alike, which he thinks
broadens the Star’s audience.
“[The writers] are very curious and dedicated young journalists,” he said. “Kids and
teens partially are crying out to be heard and
this page helps them have their concerns noticed.”
Students who write for The Tattoo write
stories, photograph and draw cartoons, but
Collins said he and Majerus edit stories,
with the help of several former Tattoo members. If the student writers are local, they
edit the stories with them face-to-face, but
those who live in different states or countries e-mail their stories for editing.
Collins said he used to recruit by speaking to high school English classes, but now
students approach him when they hear
about The Tattoo from other kids or see the
Web site. The only qualification for kids to
get involved is being between the ages of 12
and 18, but Collins said those who become
the most involved have to be “really selfdriven.”
“It’s not like I’m a teacher,” he said. “We
can’t hold anything over them. It’s not like
if they don’t give us a story they’ll get a bad
grade.”
The Tattoo usually has an online issue every month, and students submit their own
story ideas based on news in their own communities, including the international writers.
The most difficult part of his job, Collins
said, is making sure he has the latest equip14
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ment to keep the Web site up-to-date. While
Collins said he and his wife — who have two
kids of their own — prefer this gig over their
normal jobs, it is a very costly operation.
Young D.C. is funded mainly through
its paper’s board of directors, who also serve
as story coaches, Mannix said.
“A really dynamic board of directors
should have a certain amount of money
that every director brings in because they
can get you in the door of a foundation,”
she said. “If you’re lucky they will also still
be working full time by someone who will
match their donation.”
Young D.C. has 40-50 students who
work for the 17-year-old paper, which is
printed nine times a year. Mannix said she
reads all content for libel and grammar, but
the student staff is in charge of writing and
editing. College students who once worked
for the paper in high school come back and
serve as editors.
North Philly Metropolis was started in
2003 as part of an after-school program at
St. Elizabeth’s school in Philadelphia, according to student Editor Peak Johnson.
The quarterly paper is a part of Project
H.O.M.E., which wants to end homelessness and poverty in the community. Students pay a registration fee and instructors
teach journalism, video, web design, visual
animation, robotics and music classes.
“We want to give teens a chance — let
them know that what they say really does
matter and they are a part of this big world,”
Jackson said. “We want to bring the community in and make a difference.”

Filling a gap
“The sorry state of high school journalism exists not just in urban areas but all over
the entire country,” said Hefner, executive
director of New York City’s Youth Communication. “It means it’s one more area in
which people don’t get the chance to consume that kind of news … Part of the blame
should be placed on the adult press, which
never has decided to cover the high school
press as much as other things that they think
are important in schools.”
Ames said she has asked officials at her
school, Secondary School for Journalism,
about getting a student paper, but the answer she often receives is that there is not
enough money.
L.A. Youth Executive Director and
Publisher Donna C. Myrow said there is

“

The sorry state of high school
journalism exists not just in urban
areas but all over the entire country.
… Part of the blame should be placed
on the adult press, which never has
decided to cover the high school
press as much as other things that
they think are important in schools.”
Keith Hefner

executive director, Youth Communication

no problem distributing the paper in high
schools and middle schools, because so few
schools have a newspaper of their own.
“There are major budget cuts in the
state. California is facing a tremendous deficit … I suspect journalism is one of the first
programs to go,” she said.
Since there are so few high schools with
their own newspaper, Youth Communication papers have no trouble being allowed to
distribute in the schools, Hefner said. And
even if a school does have a paper, the stories in independent papers are completely
complementary because they do not focus
specifically on high school.
Mannix said if one teacher feels “threatened” by having Young D.C. distributed in
their school, there is always another teacher
who sees value in it.
Myrow said she used to shy away from
distributing L.A. Youth in middle schools,
but now more and more teachers are requesting the paper at that level.
“We’re celebrating our 20th anniversary and we’ve certainly in that time seen a
change in the community and among our
readership. More and more teachers are using our paper in their classroom.”
Nelson said while there is still censorship
in high schools, since Captive Voices he has
seen a change in student media. Students
have more outlets such as community papers, giving students more avenues to fight
censorship, he said.
“It used to be that adults could just sit
down on students and shut them off,” he
said.
It does not look like Ames, Lujan and
Carcamo will be shut off anytime soon.
“For me, joining [L.A. Youth] has definitely benefited me so much that I know I
want to become a journalist some day,” Carcamo said. n
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SMOKE THIS:
By Kathleen Fitzgerald

G

lobe High School’s student newspaper The Papoose was not under prior
review when the 2007-08 school
year began. But that changed on Dec. 7,
when school officials confiscated 700 papers.
The incident led to a change in advisers, caused the student editor to lobby for
a new publications policy and spurred a
public disagreement between editors and
administrators over what actually caused
the censorship.
Co-Editor Nathan O’Neal said staff followed regular procedure when they gave the
then-adviser a week to review the Dec. 7 issue. But when the adviser never completed
the review, editors printed the paper anyway.
Administrators pulled the papers before the
staff could distribute them.
In a Feb. 7 Phoenix New Times article, student editors O’Neal and Shelby McLoughlin
said Principal Sherrill Stephens told them he
confiscated the papers because of one “inappropriate” headline and an editorial.
The editorial, by O’Neal, said there was
a “lack of motivation” at the school, and a
headline included the word “Whudafxup,”
quoting from a TRUTH campaign the writer was criticizing. TRUTH is an anti-smoking campaign from the American Legacy
Foundation, which runs ads on the morning
TV broadcast at Globe High School.
But after the New Times article ran, the
district’s interim director of business operations, Robert Miller, issued a statement on
the school’s Web site that said the papers
were taken because of a front-page photo of
someone smoking from a mouthpiece and
an accompanying article on hookahs.
Miller’s statement said the person on
the front page could have been smoking
tobacco, marijuana or meth. He said in his
opinion, the article was about how to build
and use a hookah or bong. And the article
included interviews from students under the
age of 18, who cannot buy tobacco legally.
“Even if the article was merely abut the
use of tobacco products, quotes by high
school students using such products illegally
could have exposed them and their parents
to unnecessary and embarrassing scrutiny,”
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School pulls papers, objecting to
article on hookah health effects

he said in the press release.
O’Neal said Miller “publicly discredited” O’Neal and McLoughlin to all district
employees via e-mail and to the community
through press releases and the radio by saying they misled the New Times. Both editors
told the paper that they would not pursue
the issue legally because they were getting
ready to graduate and were ready to study
journalism in college.
O’Neal told the SPLC in an e-mail that
the hookah article was relevant to the student body and was written as an objective,
informative piece — not as a way to promote drug use.
The article discussed how hookahs are becoming a trend, included information on the
key parts of a hookah, and included several
dangers of hookah smoking, including warnings from the World Health Organization.
“Considering the surplus of detrimental
effects and risks to hookah-smoking, one
would question why high school students
insist on partaking in such a potentially
dangerous form of recreation in substitute
of traditional cancer-causing cigarettes,” the
article read.
Miller told the SPLC that attorneys for
the district advised administrators that two
previous Supreme Court decisions made
the censorship “prudent and allowable”
— 1988’s Hazelwood School District v. Kuhlmeier and 2007’s Morse v. Frederick.
Hazelwood said school officials generally
may censor items in school-sponsored outlets if they can present a reasonable educational justification for doing so and if they
have not traditionally allowed students to
make final content decisions. Morse said
schools may punish student speech that advocates the use of illegal drugs.
Frank LoMonte, executive director of
the SPLC, said the administration’s justification is not legally sufficient under either
Hazelwood or Morse.
“The Supreme Court has been quite
clear that, even after Morse, student speech
retains First Amendment protection and
that the burden is on the censor to show that
the speech will genuinely impair the school’s
educational function,” he said. “Schools
can’t properly invoke Morse to scour their

news pages of every story that merely mentions drugs.”
Still, the administration devised a new
procedure that involves Dean of Students
Cindy Parravano reviewing content before
the paper is printed.
She said she volunteered to review the
paper because she has a “good rapport with
the kids.” The adviser cannot make it in on
Saturdays when students put the monthly
paper together.
“If I felt there was an inappropriate article I would talk with the editor,” she said,
adding that there has been no tension between her and the students.
O’Neal said he met with Stephens and
Superintendent Timothy Trent Feb. 22 to
propose a district policy that protects students against what he calls “blatant censorship and protects our individual rights.”
Trent told the SPLC that he would be
meeting with Stephens and student journalists to work out a policy, but he said if an article could be considered “borderline,” there
is a risk it might not run.
Parravano and O’Neal confirmed there
has been no official policy change. According to the Arizona School Boards Association Web site, Globe Unified School District has a Student Publications policy that
states, “Students shall be required to submit
publications to the Superintendent for apSee Globe, Page 18
www.splc.org • splc report
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Risqué business
By Kathleen Fitzgerald

S

-E-X — if you are a high school journalist the three-letter word often can
be a quick ticket to administrative
criticism.
Students in California, Ohio and Texas experienced censorship in the past few
months because of content deemed inappropriately sexual. And an Indiana high school
principal brought up the possibility of prior
review after a student newspaper spread included information on condoms, sexually
transmitted diseases and birth control.

Unhappy V-Day
Grover Cleveland High School’s principal confiscated the Valentine’s Day issue of
Le Sabre when it printed a diagram of the
vagina on the front page. In addition, several students were suspended the following
day when they wore T-shirts opposing the
censorship.
Editor in Chief Richard Edmond said the
staff now has to turn in newspaper content
to Assistant Principal Robert Rakauskas one
week earlier than usual. He said he does not
plan to fight the administration because he
fears his adviser’s job would be on the line.
“It cuts away from our time and we
never did anything wrong,” Edmond said.
“There’s no part of it that I think is OK, but
we only have two issues left until the end of
the year and I’d rather just do it than get our
adviser fired.”
In a Feb. 19 Los Angeles Times article,
Principal Bob Marks said the Feb. 14 Le Sabre issue could have caused “a potential disruption.” But Edmond said the staff simply
wanted to bring awareness to the 10th anniversary of V-Day, an annual observance dedicated to ending violence against women.
The school publications policy states
that material should be prohibited if it could
cause a “substantial disruption,” which is
“the threat of physical violence in the school
or nearby community and/or the disruption
of the school’s educational program.”
Adam Goldstein, attorney advocate for
the SPLC, said California’s Student Free Expression Law was designed to offer students
more protection, but administrators are still
16

splc report • www.splc.org

allowed to review content.
“In California, the
education code requires
administrators to demonstrate that what they
want to censor is illegal or creates a clear
and present danger or
disruption,” Goldstein
said. “I’m sure the paper was provocative,
but provocative isn’t
enough.”
Coleen
Bondy,
adviser and English
teacher, said although
the school has authority to use prior review,
the policy has not been
enforced for years, until
after the V-Day issue.
“I knew we were
pushing the envelope
with what we were doing,” Bondy said. “My
COURTESY OF LE SABRE
personal feeling is that Administrators at Grover Cleveland High School confiscated the
a vagina is not obscene. Feb. 14 issue of the student newspaper, which highlighted women’s
I thought a diagram of issues. Staffers now must submit stories for official review a week
a vagina was something earlier than was previously required.
students could handle.”
But Bondy, a former newspaper reporter, said she had sec- after a January newspaper spread on sex
ond thoughts after she knew of parental prompted the principal to consider prior
complaints and heard students were using review.
McCaffrey said because the spread —
the front-page picture to sexually harass
which included information on birth conothers.
“The administration has made it clear trol, STDs and condoms — was distributed
that I put them in a very uncomfortable in an educational setting, editors should
position and I’m really sympathetic about have included ways students could get more
that,” she said. “On the one hand we are information.
Student Editor Ricci Warwick said she
teaching kids about First Amendment rights
attended
the February school board meeting
… on the other hand they apparently don’t
after
McCaffrey
told the staff he intended
have those rights as high school students.”
to institute prior review. This prompted a
Calls to Marks were not returned.
mediation between McCaffrey, Warwick
and the yearbook editor, which John Wales,
Prior review averted
president of the Franklin school board, said
The staff of The Electron and Franklin led to a “process for covering controversial
Community High School Principal Craig topics covered by The Electron.”
In the future the staff must determine
McCaffrey together proposed new guidelines to govern the Indiana school’s student the relevance of any article to FCHS stupaper at the March school board meeting, dents, ensure the health and safety of stuSpring 2008
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pal John Gudgel
.09
gave the student a
Cancer causing STD choice: change the
Although sex is a common
t. We recognize that there are sexually
HPV found in half of sexually active people sometime during life
students may not have the facts straigh
ior, we are emphasizing
behav
the
aging
encour
not
are
we
dialogue or do not
active teens, and while
make them responsibly and with ample
s play
that those who make these choices must
STDthe
perform
knowledge.
control facts,
at all. Keahy reBelow are various birth
concerning sex.
tips and also myths
fused to change the
Condom Tips
lines, and instead
The Pill
students in his proand EC
duction read aloud
Myths
a statement against
censorship.
According to
English
teacher
Diseree
Nickell,
the prohibited language was a part
COURTESY OF THE ELECTRON
of
several “suggesThis January spread in The Electron prompted Franklin Community High
tive”
lines in the
School’s principal to consider imposing prior review.
play where male
construction workdents is not at risk, give a “heads up” to the
ers were hitting
principal if the story is controversial and on females. But Nickell said the play was
answer several critical questions before pub- meant to send an anti-sexism message by
lishing the article.
criticizing the men and what they said to
A “controversial” article is defined as the women.
something that could be inappropriate for
Ohio’s Yellow Springs News reported
certain students. Topics considered “con- Feb. 21 that more than 60 students, partroversial” include: sex, drug and alcohol ents and residents came to the Feb. 14
use, teen suicide, teen pregnancy, religion, board meeting to oppose the censorship.
gangs, violence, race, and criminal proceed- Gudgel said at the time that school officials
ings involving students or staff.
would initiate a process involving students
“It’s pretty much the same thing we’ve and faculty, the Yellow Springs Theater
always done, but it just makes [McCaffrey] Arts Association and community members
feel better,” Warwick said, adding that Mc- to address the issue.
Caffrey does not actually remove or alter
Nickell said Glisman is a new superincontent. “I think as long as [the staff] prac- tendent who might not understand that Yeltices responsible journalism, I don’t think low Springs is a “very liberal” and “acceptthere will be any problem at all.”
ing” community.
So far the staff has published two isGudgel did not return SPLC’s call.
sues, and they recently followed procedure
by giving McCaffrey a “heads-up” about an Teen moms’ stories silenced
upcoming abortion spread, which he apThe staff of The Elk at Burleson High
proved.
McCaffrey did not return the SPLC’s School was forced to throw out a yearbook
article featuring two teen mothers when the
call requesting comment.
principal said it did not accurately reflect
the ideals and values of the community.
Show cannot go on
Editor in Chief Megan Estes and one of
The censorship of a one-act play dur- the girls featured in the article approached
ing a Feb. 8 annual Yellow Springs High the school board in February to oppose the
School fundraiser caused community and censorship, but Estes said The Elk’s March 1
school members to express their opposition deadline did not provide her enough time to
at the February school board meeting.
go through the formal appeals process.
Yellow Springs Schools Superinten“I knew it wasn’t going to be published
dent Norm Glisman said some lines in in the yearbook no matter how many steps
Peter Keahy’s “Catcalls” were prohibited we took, and I was so busy with our final
by the student handbook. He and Princi- deadline that I just couldn’t deal with it any.08
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ATTENTION:theme among teenagers, The Electron senses some

Text: Kristy Peters

The Pill

r Must be taken at same time each day for best results
r Normally three weeks of hormones and then a week
of a placebo (sugar pills) to allow a period
r Possible side effects:
Nausea
Bleeding between periods
Breast tenderness
Two types
r Combination pills, which contains estrogen and
progestin
r Progestin-only
Both are made of hormones, similar to the ones
made by a woman’s ovaries, that trick the body
into thinking it is pregnant. This prevents the
ovaries from releasing eggs.

The EC Pill

r Emergency Contraceptive; The morning after pill;
Plan B, 72 Hour Pill
r The sooner you take it the better
r High dosage of birth control
r 95% effective within 24 hours of unprotected sex
r 85% effective within 24-48 hours
r Period may come earlier or later
r “Spotting”following period
r May cause nausea
r Ovulation is inhibited, meaning the egg will not
be released
r The normal menstrual cycle is altered, delaying ovulation
r It can irritate the lining of the uterus so that if the woman
does become pregnant, the embryo created will die
before it can actually attach to the lining of the uterus.
r “Chemical Abortion”

r

r

r

If a guy “pulls out” before he ejaculates,
the girl will not get pregnant.
FALSE: Before he ejaculates,
he can release semen which can
contain enough sperm to
impregnate a female.
Two condoms will be better than
one.
FALSE: Two condoms will
create friction which increases the
chances of condom breakage.
If the girl is on top during sex, she
will not get pregnant.
FALSE: Once in the body, sperm
travels in all directions, even up,
making pregnancy possible.

r Read the instructions before use.
r Do not reuse a condom.
r Anyone can buy condoms, age does not
matter.
r Using teeth or nails to open the package increases breakage.
r Check condom for breakage after sex.
r Do not flush condoms.
r Store condoms in a cool, dry place.
r Keep condoms in a wallet for only a
short time if necessary.
r Look for an expiration date.

Men and women who are sexually
active can become infected with sexually
transmitted diseases (STDs), which
include HPV. HPV, or the human papilloma virus, causes cervical cancer and
other symptoms.
According to Merck.com, cervical
cancer is in the lower part of the uterus
that connects to the vagina.
Although the overall rate of sexually active teens decreased after 1997,
genital infections are increasing. Sexually
transmitted diseases infect approximately
one fourth of the nation’s sexually active
teens.
There are roughly 6 million new cases
of genital HPV in the United States every
year. Seventy-four percent of them occur
in 15 to 24 year olds.
In 2004, the American Cancer
Society estimated that because of HPV,
10,520 women would develop invasive
cervical cancer and 3,900 women would
die from this disease.
Low risk types of HPV cause warts,
while high risk HPV causes cervical
cancer.
“The virus is microscopic,” registered
nurse Mary Gonzales said. “Unfortunately, you may not know you are carrying it.
A pap test biopsy can check to see if you
have it.”
“Low Risk” genital warts are pink or
flesh colored growths. They are large or
small soft bumps sometimes in clusters.
“High Risk” symptoms of the cervical
cancer are abnormal vaginal bleeding,
bleeding after sexual intercourse, unusual
vaginal discharge and pelvic pain.
“What we see now [in the doctors
office] is people with abnormal pap
tests,” Gonzales said. “It’s [HPV] out

there so much, you just can’t tell if you
have it. Men can carry the wart virus just
as much as women can, but it is more
readily apparent in women.”
An abnormal pap test consists of
cells inside the cervix showing abnormal traits. Abnormalities may be in one
area of the cervices, but the more severe
abnormalities may be in a deeper layer.
“To help prevent HPV, use a condom
and get the vaccination,” Gonzales said.
“The vaccination does not stop cancer. It
prevents spurts of the virus. Most cervical cancer can be treated, though.”
Gardasil is an HPV vaccination. It
is only effective if the person has HPV
types six, 11, 16 or 18. Gardasil can help
prevent the virus in these types.
According to Merck.com, “HPV
types [high risk] 16 and 18 cause 70
percent of cervical cancer cases, and
HPV types [low risk] six and 11 cause 90
percent of genital warts cases.”
“The vaccination is given in three
stages,” Gonzales said. “The first vaccination you can get whenever. You get the
second two months later. The last you get
six months [after your first shot].”
Gardasil is available to women ages
nine to 26. It is highly recommended to
receive the vaccination from a gynecologist.
“If you are 18 years old or sexually active, then you are wide open for anything
[STDs],” Gonzales said. “It is not just
your partner you need to worry about
[having the virus], but all the partners
you or your partner have had in the past.
The vaccine gives as much protection as
possible, but that doesn’t mean don’t use
a condom. Even with the virus, you can
only prevent what you see.”

Profiled infections acquired through
physical contact and sexual activity

-Chlamydia (The Clap)
r
r
r
r
r

#BDUFSJBDBVTJOHTUFSJMJUZJONFOBOEXPNFO
4ZNQUPNTDBOJODMVEFQBJOXIJMFVSJOBUJOH 
excessive vaginal bleeding, abdominal pain
nausea, fevers, swelling in testicles
4QSFBEUISPVHIJOUFSDPVSTF GSPNCJSUIDBOBMUP
fetus
NJMMJPOQFPQMFJO"NFSJDBJOGFDUFEFBDIZFBS
.BOZDBTFTIBWFOPTZNQUPNT

-Syphilis
r
r
r
r
r
r

*GVOUSFBUFE MFBEUPOFVSPMPHJDBMEJTPSEFST 
disfigurement, and death
 OFXDBTFTFBDIZFBSJOUIF6OJUFE4UBUFT
6TVBMMZUIFSFBSFOPTZNQUPNT
*GUIFSFBSF UIFZJODMVEF
sores on the vagina, lips, mouth, anus
rashes on the palms of the hands and soles of
the feet, mild fever, fatigue, sore throat

-Pubic Lice (crabs)
r
r
r
r
r

5JOZJOTFDUT
-JDFPSTNBMMFHHTBDLTJOIBJS
4QSFBEUISPVHIMJOFOTBOETFYVBMDPOUBDU
5SFBUNFOUXJUIPWFSUIFDPVOUFSNFEJDBUJPO
4ZNQUPNTJODMVEF*OUFOTFJUDIJOHPGUIFQVCJD
region, mild fever, small egg sacks

Artwork: Bart Leonard
Facts, tips, myths: Anna Schwartz, Jessica Buchanan
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more,” she told the SPLC in an e-mail.
Estes said the yearbook article was written to show other students how the girls are
coping with motherhood. She said Principal
Paul Cash told her he felt the article “glamorized” the teen mothers’ mistakes.
Rachel Dearinger, Burleson’s yearbook
and newspaper adviser, said that, “unfortunately,” Texas law allows Cash to review every
page of the yearbook before it is published.
The Supreme Court’s 1988 decision in
Hazelwood School District v. Kuhlmeier said
school officials generally may censor items in
school-sponsored outlets if they can present a
reasonable educational justification for doing
so, and if they have not traditionally allowed
students to make final content decisions.
Estes is now fighting Cash on the censorship of a separate letter to the editor she sent
to the school newspaper. She said Cash told
her the letter regarding the “Day of Silence”
could not run because it had a “political agenda.” “Day of Silence” is a national, youth-run
effort to protest harassment of lesbian, gay,
bisexual and transgendered students.
Estes said her letter informed students
of what it was and why it was important to
her.
“If the problem of LGBT harassment is
important to you, speak up,” Estes said in
her letter. “Or rather, don’t speak at all. Be
silent.”
Cash said he would not allow the letter
because he felt it was advocating a student
protest. He added that he is “not required to
run every letter to the editor.”
“I would not run a letter to the editor
speaking out against the ‘Day of Silence’ either — it’s basically a political ad for a political protest,” he said.
Cash said he understands letters to the
editor are student opinions, but said there
is a difference between a letter opposing
censorship of the yearbook article — which
he allowed — and a “call to arms for the
students.”
Estes said Cash also recently censored a
review of the movie “Juno,” because it was
related to teen pregnancy. Estes said she
could not understand why he would censor
a PG-13 movie review, but allowed the review for R-rated “300.”
“I don’t feel comfortable responding to
that,” Cash said when asked about the movie review. “I don’t feel like I have to justify
everything that we do in our newspaper to
you.” n
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From Globe, Page 15
proval prior to distribution.” But Trent said
he was unaware of a current policy regarding student publications.
O’Neal said there have been no further
problems with the administration.
“I know that things could have gotten
more heated than they had if we had stayed
and argued,” he said.
Cindy Allen, managing editor of Oklahoma’s Enid News & Eagle, is involved in
her community’s “High School Media Day,”
where local media professionals talk to students about their careers.
“Administrators don’t care about journalism, quite frankly,” she said in an e-mail

to the SPLC. “They don’t respect journalists
and, by and large, I think they fear journalists.”
Allen said while she understands why
the hookah article worried Globe administrators — saying students could have written
an op-ed piece about the dangers of using
hookahs — she feels they were “cowardly”
for pulling the paper.
“What we have here and elsewhere are
classic cases of administrators not wanting
to take the ‘heat’ for anything, much less an
item appearing in a school newspaper.”
She said local newspapers should be
advocates for student journalists. Referring
to columns by other professional journalists who defend administrators in cases like

Globe’s, she said it does not help students
when their daily papers are “complacent
about what they are going through.”
She suggested student journalists approach their school board at the beginning
of the year to introduce the staff, and ask
to attend a meeting to make a presentation
about the journalism program and “take the
initiative to start something constructive.”
“Administrators need to get more education and training on the role a newspaper
plays in their school and in their students’
critical thinking skills,” she said. “This requires, however, a commitment to journalism programs by providing knowledgeable
and trained advisers — not just an empty suit
who doesn’t have extra duty at this time.” n

High School Censorship in brief

513 F.3d 570 (6th Cir. 2008), petition for to speak about the situation.
Court: Candy canes
Occhiuzzi said district policy says
reh’g en banc filed Jan. 30, 2008.
no
employee
is allowed to talk about
with Christian notes
anything
“controversial.”
not protected speech After 1-month delay,
drug use article runs Supreme Court denies
MICHIGAN —The 6th U.S. Circuit
Court of Appeals in January ruled that a with official response
appeal in case about
former Handley Elementary School stuTEXAS
—
McNeil
High
School
dent’s rights were not violated when he
immigration editorial
was barred from selling candy canes that Principal Cindy Doty kept her word by
had a Christian message attached. Joel
Curry wanted to sell the candy canes
for a class project intended to expose
students to marketing and economics.
In September 2006 the district
court said Curry’s rights were violated
but Principal Irene Hensinger could not
be held liable. Curry appealed, but the
appeals court said Curry’s rights had not
been violated. Because the “speech at
issue was made as part of school activities,” the court applied Hazelwood v.
Kuhlmeier, a 1988 Supreme Court decision that gave officials broader power to
control school sponsored speech.
“Because we conclude that Principal
Hensinger’s decision … was driven by
legitimate pedagogical concerns, Joel’s
constitutional rights were not abridged,”
the opinion read.
Curry’s lawyer, Jeff Shafer of the
Alliance Defense Fund, said the opinion
would mean “a student who responds
to a homework assignment has no First
Amendment rights.” Shafer has asked
the full 6th Circuit to hear the case.
Case: Curry v. Saginaw City Sch. Dist.,
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allowing the student paper to publish
in December an article she censored
the month before, but the Trail Blazer
adviser — whose staff is now under
prior review — was unable to comment
on the situation.
The article included anonymous
interviews with students who claimed to
deal and use drugs. In November Doty
told the SPLC the story’s sources were
not valid, while adviser Theresa Proctor
said she thought the article was “okay.”
The article was reprinted in December alongside a “factual response” from
Doty, which said the article “contains
many generalizations, allegations and
misquotes that represent student body,
counselors, faculty and administration
unfairly.”
JoyLynn Occhiuzzi, Round Rock Independent School District spokeswoman, said the principal has always had the
right to review the student paper. Doty
was not doing that, but prior review
now is taking place, Occhiuzzi said.
When the SPLC called Proctor in
March, she said she was “instructed” not

CALIFORNIA — The U.S. Supreme
Court on Feb. 19 declined to grant a
hearing to the Novato Unified School
District, letting stand a May 2007
California Court of Appeals decision
that a former student journalist was
wrongfully punished for his controversial editorial.
Andrew Smith’s 2001 editorial in
The Buzz, titled, “Immigration,” stated
that he is “sick” of illegal immigrants
“waltzing in and abusing our country.”
The column caused a student protest.
The principal collected remaining copies
of the paper, sent a letter to students
and parents saying the article should not
have been published and instituted prior
review for the paper.
The Marin County Superior Court
ruled in March 2005 that the administration’s actions were justified, but the
California Court of Appeals reversed
that decision. The California Supreme
Court denied the school’s appeal in
September 2007.
Case: Novato Unified Sch. Dist. v. Smith,
128 S.Ct. 1256 (2008).
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Open season
Private police facing
greater public scrutiny
By A. Matthew Deal

A

n attorney’s frustrating quest to obtain documents needed to defend
her client has highlighted the difficulty that many across the nation experience
in accessing police records at private universities and colleges.
Private and public colleges are both
subject to the Clery Act, a federal law that
mandates disclosure of some basic crime information in the form of statistics and a log
but does not require the release of detailed
information, such as incident reports, that
would give narrative accounts of crimes at
a college.
The ability to access such records is essential for crime reporting, but police forces
at most private colleges and universities are

not required to disclose as much information as their public counterparts — and often will not release it voluntarily.
The recent decision at Yale University,
however, advances the cause of creating a
culture of openness at all private schools
that have a police force.

Yale opens the lid
Janet Perrotti was a New Haven public defender who was investigating possible
misconduct of two officers who arrested her
16-year-old client. The teenager was riding
his bicycle on a public sidewalk near Yale
University when university police arrested
him and charged him with breach of peace.
See Private police, Page 20

Each spring, the SPLC joins media
outlets and open-government
groups nationwide in highlighting
issues affecting citizens’ right to
access public information.
You can find our full package of
Sunshine Week coverage — including the results of open-records
audits we performed for campus
police files, student government
budgets and school district spending records — online:
www.splc.org/sunshine08

Looks like government — open like government?
By Emilie Yam

T

wice this year, Student Government
Association members at Western Illinois University used secret ballots
to vote on important campus issues, an athletic fee increase and implementation of a
plus and minus grading system. The SGA
had been using the method for some time
with seemingly good intentions — to expedite and simplify the voting process. Little
did members know it was potentially illegal
and a violation of the Illinois Open Meetings Act.
The secret voting also did not arouse the
suspicions of the student paper’s rookie reporter, who was covering the SGA meeting.
Not until an SGA senator mentioned the
Spring 2008

secret ballots in passing to Western Courier
staffers did the paper research the legality of
the method. After discovering the secret ballots did potentially violate state open meetings laws, the paper published an editorial
to inform the SGA and the public. SGA
members apologized and at their next meeting, created and passed legislation that said
the organization would no longer use secret
ballots.
In Western Illinois’ case, simply publicizing and informing campus that the use
of secret ballots was potentially illegal led
to the SGA holding more fair and open
meetings. The Western Courier argued in the
editorial that students could not hold their
representatives accountable without open,
recorded votes.

“Our role as journalists was to hold the
power accountable,” said Editor in Chief Jason Nevel. “We don’t get too many opportunities to call those in power out … and
actually cause a change.”
But it certainly is not easy for all student
journalists trying to get public information
from their student governments. In November 2007, reporters for the University of
South Dakota’s student paper, The Volante,
were kept out of a meeting where SGA
members voted to remove the SGA president from office.
The SGA also did not reveal to the paper how each member voted. The editor in
See SGA, Page 24
www.splc.org • splc report
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From Private police, Page 19
Perrotti suspected police misconduct
when the youth’s account of the incident differed from that of the two officers involved.
Perrotti then filed a state open-records request in June 2007 with the Yale police department for copies of the personnel files of
the two officers involved in the arrest.
The Yale police department denied the
request in a July 2007 letter, stating “Yale
University and its police department are private entities and are not subject to the Freedom of Information (‘FOI’) Act.”
Perrotti contested the university’s claim
that its police department was a private entity, and she filed an appeal with the Connecticut Freedom of Information Commission, a state agency that resolves disputes
involving the state’s open-records laws.
In December a hearing officer rendered
an initial decision in favor of Perrotti, ruling
Yale’s police department was a public agency. In February 2008 the FOI commission
upheld that decision.
The commission employed a fourpronged legal test to determine if the Yale
police department was the “functional
equivalent” of a public agency: whether it
performed an essential government function, whether it was created by a government, the level of government funding it
receives, and the level of government involvement and regulation.
The commission concluded the Yale
police department was a public agency, especially because the Yale police department
uses its police powers beyond Yale’s campus,
throughout the city of New Haven. The decision means that Yale is subject to Perrotti’s
Freedom of Information request and must
release the personnel files that she originally
requested.
Yale announced in a press release April
11 that it would not appeal the Freedom of
Information Commission’s decision.
“We are doing so because Yale recognizes the unique and public law enforcement
role that its officers play in the City of New
Haven,” the statement said.
“As Yale Daily News has been saying, it
is the right move both legally and ethically,”
said Andrew Mangino, editor in chief of
Yale Daily News, the student newspaper at
the university.
Mangino said the paper already can
receive some important records from Yale
police, such as arrest reports, but that the
20
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decision introduces a new level of transparency for the department.
“I’m pleasantly surprised that Yale officials in dropping the appeal did not just
say ‘we are doing so because we can’t win,’
but ‘we are doing so because we shouldn’t,’”
Mangino said. “It is a key decision that
speaks well of Yale administration and will
hopefully be a guide to other universities
throughout the country.”
“It is a big decision,” said Mike Hiestand, legal consultant for the Student Press
Law Center. “This is something that is a nobrainer to most people; the reality is that
Yale police act like any other public police
force when they are patrolling on and near
the Yale campus. If you are going to give
them that police power, you need to hold
them to the same standards of accountability as other police departments.”
Hiestand said the decision is helpful in
states where a judge could be on the fence
in deciding whether a private university’s
police department should be considered a
public agency and subject to state open-records laws.
Some open-government advocates say
this is a positive development; others wonder about the applicability of the case to
other situations. Mitchell Pearlman, former
executive director for the Connecticut Freedom of Information Commission and current treasurer for the Connecticut Council
for Freedom of Information, a non-profit
advocacy group, said Yale’s situation was
unique.
“Yale is located in the heart of New Haven. For some reason, unlike just regular
campus police this police department has
the power to police on the streets of New
Haven itself,” Pearlman said.
Pearlman believes that the ruling has
some precedential value in situations where
campus police departments can exercise police power beyond the campus into the local municipality, but he is not sure this has
many implications for private colleges in
general.
But Pearlman did note that most states
use a legal test similar to Connecticut’s to
determine if an agency is considered public
for the purposes of open records requests.
Corinna Zarek, freedom of information
director for the Reporters Committee for
the Freedom of the Press, said the decision
is not as binding as a court ruling but also is
not a purely symbolic outcome.
“It may or may not be applicable to oth-
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er private schools in Connecticut and other
states, but it definitely does help the argument that private police records should be
open to the public.”

From the ‘Crimson’ ashes…
Disagreements over access to police records are not a new phenomenon.
In 2003 the student newspaper at Harvard University, The Harvard Crimson, filed
a lawsuit against the school after it was denied access to police incident reports. Harvard argued its police department was not
a public entity and not subject to the Massachusetts open-records laws.
Several appeals and three years later, the
Massachusetts Supreme Judicial Court decided for Harvard.
After the case ended, open-government
advocates began to lobby lawmakers to pass
a bill that would give the public access to
records “made or received by special state
police officers and educational institutions,”
which would have included universities like
Harvard.
Versions of this bill were introduced in
the Massachusetts House and Senate in 2005,
but both eventually died in committees.
Two state legislators, Rep. Carl Sciortino Jr. and
Sen. Patricia
Jehlin, reint ro d u c e d
the bill in
both the

state House and Senate in January 2007;
both bills have been sitting in a joint House
and Senate committee since then.
But the bill’s proponents say the Connecticut ruling has begun to cause a stir in
the Massachusetts legislature.
“Yale and Perrotti really got the committee moving,” said John Doherty, a former
board member for advocacy group Security
On Campus, who approached the two state
legislators about sponsoring the bill.
Both chambers of the Massachusetts
legislature voted in early April to set a deadline for the bill to leave committee, and the
State Administration and Regulatory Oversight committee favorably reported the bill
to the Senate April 18.
“In Massachusetts the committee report
is the most important part of the legislative process and it is a huge victory to us,”
Doherty said. “I cannot understate how
proud we are of the Massachusetts legislature.”
Doherty said that minor provisions were
changed in the bill’s text that mainly related
to accessing records at special schools or
hospitals, but the most significant portions
of the bill were untouched.
Doherty said the bill’s passage might have implications for other states
as well.
“In New
England, traditionally,
when
a
state like

Connecticut takes that kind of action it has
a tremendous spillover effect. If Massachusetts passes [the bill], I could see it happening in Rhode Island and Vermont,” Doherty
said.
If the bill passes, Massachusetts will join
two other states in which groups lobbied for
a legislative remedy after lawsuits to access
police records were unsuccessful.
In 1993 The Collegian, the student
newspaper at the University of Richmond
in Virginia, filed a lawsuit against the school
after the campus police department stopped
releasing names of students who had committed crimes. The paper lost the suit but
later successfully lobbied for Virginia legislation to allow access to private university
police records.
A more recent example began in 2003,
when a law firm representing a student who
alleged she was sexually assaulted at Mercer
University requested a copy of the report on
the assault.
Mercer refused to release the report, and
the attorney for the student filed a lawsuit
against the school. As in Virginia, the case
proved unsuccessful. But in 2006 Georgia

Congress might mandate
more campus crime data
By A. Matthew Deal

A

cademia represents a special subset
of society where, for a short time,
collegians are allowed to flourish
in knowledge, free expression and selfdiscovery, relatively free from “real world”
worries and stresses. The idealistic promises of college, however, have been marred
in recent years with spurts of violence.
The past year was filled with high-profile cases of campus violence and the deaths
of college students. From the infamous
shootings at Virginia Tech in April 2007
to the recent murder of the University of
North Carolina’s student body president
in March, the emphasis on recognizing
and finding ways to increase student safety
has never been higher.
Sensational events like these often serve
as catalysts for policy changes at the federal,
Spring 2008
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passed a law opening access to private police
records.
Today many legal experts regard those
two states, Virginia and Georgia, as having
some of the best laws in order to secure access to records of public and private university police departments. But even those laws
do not guarantee that requestors will get all
the information they want.
In the SPLC’s informal open-records
test, held in honor of Sunshine Week, only
one private school out of four in Virginia
and Georgia sent the SPLC all the records
requested.
It is doubtful that the issue of accessing private police records will go away
anytime soon. For now, open-government
advocates and private colleges continue to
engage each other in courtrooms and state
legislatures.
“They [private institutions police departments] are withholding valuable and
important information from community
members, student press and the general
press,” Doherty said. “The public power
they have should also accompany how well
they are accomplishing that job.” n

state, and individual college and university
level. In 1986, the body of Jeanne Clery
was found in her dorm room after she had
been raped and murdered. In the wake of
her death it was discovered that there had
been 38 other violent crimes on or near
campus within the previous three years.
Later, Clery’s parents created Security
On Campus Inc., a non-profit organization dedicated to advocating for security
at college campuses.
“Our daughter died because of what
she didn’t know,” Clery’s parents wrote in
a piece on the group’s Web site.
Security On Campus successfully
lobbied for additional disclosure requirements for campus crime information. In
1990 President George H. W. Bush signed
the Crime Awareness and Campus SecuSee Clery, Page 22
www.splc.org • splc report
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From Clery, Page 21
rity Act, which mandated that colleges and
universities disclose crime statistics and other campus security information. The law has
been amended twice, and was renamed the
Jeanne Clery Act in 1998 in honor of the
slain teen.
The Clery Act might soon be amended
again with legislation currently moving
through Congress. The College Opportunity and Affordability Act of 2007 contains
provisions that would require schools to issue
warnings to those on campus within 30 minutes of discovering a threat. The bill also adds
four crimes to the list of those that schools
must report statistically and requires colleges
to begin reporting statistics on fire safety.
The Clery Act, which applies to practically all colleges and universities, has been
an important tool for campus safety and access to information. Two recent events, the
shootings at Northern Illinois University
and a Department of Education fine levied
against Eastern Michigan University, highlight how critical the dissemination of crime
information at college campuses can be.

Worst fears realized again
In the months following the tragic
shooting at Virginia Tech there were several
studies, commissions and recommendations
for changing policies to help prevent or mitigate future school shootings.
One such panel in Virginia, commissioned by Gov. Tim Kaine, documented
the administrative and communication
breakdowns that occurred at Virginia Tech.
Among the report’s findings was that the
university was too slow to issue a warning
about the initial shooting that occurred on
campus.
Seung-Hui Cho shot two students at
7:15 a.m. in West Ambler Johnston dormitory, but the administration did not warn
the campus about the shooting until more
than two hours later, at 9:26 a.m. The warning was issued only minutes before Cho began a second series of shootings that killed
an additional 30 people before Cho killed
himself.
The language of the Clery Act orders
that institutions of higher education issue
a “timely” warning about crimes considered
a threat to students or employees on campus. But under current law, the definition of
timely is murky.
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“

They’ve made changes, and we
respect that. That doesn’t excuse the
severity of [Eastern Michigan University’s] actions.”
Daniel Carter

vice president, Security on Campus

Daniel Carter, vice president of Security
on Campus, said most schools did some
form of self-assessment of their emergency
response procedures in the aftermath of Virginia Tech shootings and that this was crucial in the response to the recent shooting at
Northern Illinois University.
On Feb. 14 Steven Kazmiercazk, a former NIU graduate student, walked into a
large lecture hall and opened fire upon students, killing five and wounding 21 before
killing himself. Kazmiercazk began shooting
shortly after 3 p.m.; 20 minutes later, the
campus was alerted in several ways, including via the campus Web site, e-mail, voice
mail and a public address system.
Melanie Magara, assistant vice president
for public affairs at Northern Illinois University, said the university was already focused
on its emergency response, but continued
to reevaluate polices after the Virginia Tech
shootings.
“We literally went line by line of the
Virginia Tech report,” Magara said. Magara
explained that the university formed committees and generated a dialogue among the
campus community to develop its emergency response plans to alert campus.
“I don’t know of any of my colleagues
from other universities that did not see Virginia Tech as a huge wake up call,” Magara
said.
Carter said the changes NIU implemented in response to the Virginia Tech
shootings ultimately meant saving more
lives.
“Issuing a warning within 20 minutes,
that goes far beyond [the requirements] for
the Clery Act,” Carter said.

Lessons not learned
In contrast to NIU’s meeting and exceeding Clery Act requirements, a Department of Education investigation found that
Eastern Michigan University fell far short of
its Clery Act obligations.
In a December 2007 letter, the depart-

ment informed the school it was being fined
$357,500 — the largest amount ever fined
under the Clery Act — for 13 violations, including failing to issue a timely warning after
the on-campus death of an EMU student.
The Department of Education conducted an investigation of Eastern Michigan in
April 2007 in response to the death of 22year-old Laura Dickinson, who in December 2006 was discovered dead in her dorm
room, naked from the waist down with a
pillow over her head. The university’s subsequent press release informed the campus
there was “no reason to suspect foul play”
and Dickinson’s family was informed that
she died of natural causes.
Nearly 10 weeks later, on Feb. 23, another Eastern Michigan University student,
Orange Taylor III, was arrested and charged
with her murder. Taylor’s second trial for the
rape and murder of Dickinson resulted in a
jury finding him guilty on April 7; Taylor’s
first trial resulted in a hung jury. He was
scheduled to be sentenced May 7.
Among the violations cited by the
DOE were the failure to provide a timely
warning in the death of Dickinson, lack of
oversight and structure to comply with the
Clery Act, and failure to properly disclose
crime statistics.
“EMU’s response to the student’s death
was an egregious violation of the regulations
and of its responsibility to its students, employees, parents and the public,” the DOE
letter stated.
The Department of Education issued
the maximum fine, $27,500, for each violation, for a total of $357,500.
Carter said part of the problem is that
enforcement of the Clery Act has been spotty. Despite the law’s existence for nearly 20
years, only one school had paid a significant
fine for a violation of the act before Eastern
Michigan University.
“There is no real pressure [to comply],
the odds of getting caught are so low,” Carter said.
Carter also said the death of Dickinson
is strikingly similar to the death of another
college student: Jeanne Clery.
“That’s what’s stressing the Clerys, that
you could have incidents like this nearly 20
years later and nearly no notice to students
that it happened,” Carter said.
Eastern Michigan University has requested a hearing with Department of Education to “discuss its concerns regarding the
fine action with the appropriate U.S. DeSpring 2008
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partment of Education (DOE) officials.”
Kenneth McKanders, general counsel for
Eastern Michigan University, said he did
not want discuss what those concerns were
until a hearing date is set.
Some speculate that EMU could be requesting the fines be reduced, but Carter
said that would be a mistake.
“They’ve made changes, and we respect
that,” Carter said. “That doesn’t excuse the
severity of their actions. Their only defense
would be ‘we didn’t do anything wrong’, but
the fact is they did do these things.”

Calling for change
With campus safety remaining an important topic in the public consciousness, it
is no surprise that some are calling for updates on current laws.
The U.S. House of Representatives
passed the College Opportunity and Affordability Act of 2007, a hodgepodge of
provisions related to higher education. The
bill would amend portions of the Clery
Act, widening the information that colleges
would need to record and disclose, and clarifying what is considered a timely warning
in the event of a threat to a college campus.
Under the Clery Act colleges and universities are required to maintain statistics
on 11 specified crimes that occur on or near
campus. The new bill would add four new
offenses to that list.
The bill’s most noteworthy provision
would require colleges to take no more than
30 minutes to release a warning to students
and faculty in the event of a threat on campus. Supporters of this provision cite the
slow warnings issued at Virginia Tech and
EMU. Proponents of this bill, such as Security On Campus, say the current law is
unclear about what is considered timely.
But some groups, such as the International Association of Campus Law Enforcement Administrators, say the provision would not have its intended effect and
would make campuses less safe in the event
of an emergency.
“Every one of these situations is unique
and they evolve over time, such as the Virginia Tech shooting did,” said Christopher
Blake, associate director for IACLEA.
Blake said that creating a 30-minute
time limit for administrators to issue a
warning to a campus could open the door
See Clery, Page 25
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States revise access laws
By A. Matthew Deal

T

hree states have passed significant
pieces of legislation this semester
affecting public access to government information. Some of these bills
have increased access to information for
high school and college journalists while
others have decreased it.
In Pennsylvania, the Governor Edward
Rendell signed a bill Feb. 14 that updated
the state’s more-than-50-year-old open records law. The old version was regarded as
one of the worst in the nation.
Pennsylvania attorney Craig Staudenmaier said the main problem with the
older law was its assumption that government records were closed unless requestors
could prove documents fit into narrow
categories that mandated their disclosure
– such as proving that records concerned
an agency’s use of public funds.
The updated Right-To-Know Law now
shifts the burden, making all records open
unless a public entity can prove the information should be exempt from release.
The new law will go into effect in
January 2009 and requires that public institutions designate one person to handle
open-records requests. It also creates a new
agency, the Office of Open Records, to
mediate conflicts over record requests.
Not all state-supported colleges are
subject to the law’s access requirements.
The new law designates Temple University, Lincoln University, University of
Pittsburgh and Pennsylvania State University as “state-related” institutions, which
are subject to relaxed requirements. These
schools must submit annual reports that
disclose administrative salaries and tax information.
While Pennsylvania passed sweeping and long-overdue amendments to its
open-records law, Virginia eroded a small
part of its law.
Gov. Tim Kaine in March signed HB
407, which will allow Virginia State University, the University of Virginia, and the
University of Virginia’s College at Wise to
withhold information about the identities
of donors who request anonymity.
These schools are affected because they
do not use a separate foundation to collect donations. Under Virginia law, uni-

Defining public data

Several states so far this year
have changed their open-record
laws. Among them:

Mississippi

defined incident reports made by public police departments as subject to the
state Public Records Act and set the minimum information that must be included
in incident reports.

Pennsylvania

established the assumption that government documents are public unless they
fall under defined exceptions.

Virginia

permitted state universities to withhold
some data about donors who ask to remain anonymous.

versities that use foundations to manage
endowments and gifts to the university
already could withhold the identities of
anonymous donors.
Proponents argued that the bill would
guarantee that donors requesting anonymity would continue to give to the universities. Opponents argued that it cripples
oversight of the university and could allow
anonymous donors to influence these universities for personal gain.
Open-government advocates in Mississippi were successful, after trying for
several years, in passing HB 474, an update to the state’s Public Records Act that
will allow greater public access to police
incident reports, which previously were
not specified as public.
The law, signed by Gov. Haley Barbour
March 31, will apply to all public police
departments, including public college or
university police departments; it will not
affect private colleges or private security
forces that do not have the power to arrest.
The law requires that incident reports
include “the name and identification of
each person charged with and arrested
for the alleged offense, the time, the date
and location of the alleged office, and the
property involved, to the extent this information is known.” n
www.splc.org • splc report
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chief of the Volante filed an open meetings
violation complaint with the state attorney’s
office on Nov. 16.
In 2004, the University of Northern
Colorado’s student paper sued the student
government, asking a Colorado district
court to nullify three student government
meetings that violated the open meetings
law. The paper won the lawsuit — the court
agreed the student government, as a stateoperated body, was subject to state open
meetings law.

Gray areas
Arguably, student governments at public
universities should be subject to state open
meetings and open records laws because, in
most cases, they allocate university funds
and make decisions on behalf of the student
body — both governmental functions, said
Charles Davis, executive director of the National Freedom of Information Coalition.
However, student governments in most
states fall in a gray area.
Only California, Nevada and Washington have statutes that specifically mention
student governments as public bodies subject to sunshine laws. Student governments
may also be covered under statutes that say
“subunits” or “committees” of a public body
should be open, like those in Colorado, Massachusetts and Ohio. A stronger argument
can also be made for a student government
being a public body if a public university’s
board of regents has delegated power to a
student government, Davis said. Student
governments may also be covered under statutes in states, such as Alabama, Illinois and
Virginia, that say bodies spending public
money or tax revenue should be open.

Gaining access
Although it may not be clear in most
states if state sunshine laws apply to student
governments at public universities, student
journalists have several options if they are
denied access to meetings or records that
should be public.
To begin with, student journalists
should be aware of what their access rights
are, said Peter Scheer, executive director of
the California First Amendment Coalition.
After all, there are exemptions to all state
sunshine laws. In California, for example,
public bodies can close meetings where they
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discuss pending litigation or when discussing
performance reviews of
employees. But only on
rare occasions could a
student government at
a public California university legally go into
closed session, Scheer
said.
If student reporters feel they are being
unlawfully denied access to a student government meeting, they
should first object to
being kept out and
make sure the meeting
record reflects the objection. Reporters then
should request an explanation for why student government officials think reporters can legally be excluded,
Scheer said.
Student journalists can then write a
letter of appeal to the student government
and its faculty adviser, said Mike Hiestand,
SPLC legal consultant. It may also help to
appeal to the dean of students or university
chancellor. University officials should be
concerned when a state law is being violated
and there is potential liability for the school,
Scheer said. The university general counsel
should also be contacted, if the school has
one.
“It’s his or her job to worry about the
school getting sued,” Scheer said.
A growing number of states have established Freedom of Information offices
where student reporters can get free advisory opinions on how state open-meeting
laws apply, Hiestand said. Offices such as
Florida’s Commission on Open Government Reform and New York’s Committee
on Open Government are granted authority from the state to issue these advisory
opinions. In states that do not have FOI
ombudsmen, student reporters may be able
to seek a legal opinion from the state attorney general’s office.
When requesting records such as meeting minutes or budgets from student governments, student journalists can submit a formal Freedom of Information Act request if
verbal requests do not work. In most states,
the appeals process for open records is clearer
than with open meetings, Hiestand said.
The last recourse for a student journalist

if the student government repeatedly refuses
to release certain information is to file suit.
Organizations like the Student Press Law
Center can advise student journalists and
help them get legal representation.
“You have to decide for yourself how
important it is to pursue it,” Hiestand said.

Private universities
Private universities generally are not
required by law to provide most records to
journalists with the exception of some campus crime statistics, federal nonprofit tax
returns (IRS Form 990) and other federally
mandated reports that include information,
for example, on graduation rates, athletic
budgets and foreign investments. Student
governments at private universities are not
required by state law to grant student reporters access to records and meetings.
“Your legal options are really, really limited,” Hiestand said.
However, if there is a formal agreement
that requires a private university’s student
government to allow press access, student
journalists can force the student governments to honor that agreement, he said.
And whether at a public or private university, a student reporter at least has the
power of the press to publicize if a student
government is denying the student body access to relevant information. Writing news
stories and editorials can “draw attention
to both the violation and the fact that the
student organization is afraid to do whatever it’s trying to do in front of the public,”
Scheer said. n
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for abuse of the system. An IACLEA policy
statement gives examples of false threats
made by telephone that would require issuing a campus warning even though many
ultimately are not genuine threats.
“We are concerned that this [30-minute
time limit] is just an arbitrary number instead of relying on the judgment of trained
professionals,” Blake said.
The House version of the bill, H.R.
4137, passed through that chamber Feb. 7,
was sent to the Senate and is currently in
the Health, Education, Labor and Pension
committee.
Another version of the bill, S. 1642,
originated in the Senate but has been stalled
in committee since July 2007. Unlike H.R.
4137, it does not have the 30-minute mandate or add to the list of reportable crimes.
Both the House and Senate bills would order
schools to begin recording statistical information on fire safety similar to the crime statistics currently required by the Clery Act.

Compliance and confusion
In 2005, Kevin T. Colaner, associate vice
president for Student Services at California
State Polytechnic University at Pomona,
conducted a study on the Clery Act as part
of his dissertation. Colaner surveyed 14,000
higher education professionals, all members
of professional organizations such as the
American College Personnel Association
and the National Association of Student Personnel Administrators. The 53-item survey
asked participants questions related to campus safety and knowledge of the Clery Act.
Colaner found that of the 1,347 usable
survey respondents, 16.2% reported they
were not aware of the Clery Act.
Colaner wrote it was “disconcerting that

Nov. 8, 1990

Crime Awareness and
Campus Security Act
signed into law.

April 5, 1986

Oct. 7, 1998

Campus Security Act
expanded and renamed
for Jeanne Clery.

Jeanne Clery raped and murdered at Lehigh
University. Her parents later start advocacy
group Security on Campus.
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over sixteen percent of this sample was completely unaware” of the Clery Act. Colaner
also wrote “the level of awareness of those
who responded affirmatively is even more
alarming.”
Of those respondents who said they
were aware of the Clery Act, 7.9 percent
said they were not aware of the details and
43.5 percent said they were only “somewhat
familiar” with the law.
Colaner wrote that while awareness of
the law was very high, the familiarity and
depth of knowledge about the Clery Act was
“very limited.”
The Student Press Law Center periodically conducts open records requests of public agencies, often during Sunshine Week, an
initiative designed to highlight open government issues. One test conducted recently
sought information mandated under the
Clery Act. SPLC contacted 21 colleges and
universities in seven states and requested (in
addition to information not required under
the Clery Act), a copy of the crime statistics
and crime log that the Act requires.
The SPLC found that most officials
were knowledgeable about the Clery Act.
Often administrators would readily provide
records themselves or the means of getting
access to the school’s crime statistics (frequently found on college Web sites). Occasionally, however, it took some explaining
to receive a copy of the crime log, mainly
because administrators did not immediately
identify this information as being associated
with the Clery Act. Ultimately, SPLC did
get of both types of information from all
but two of the institutions surveyed.
One issue raised by opponents of the
Clery Act amendments illuminates a critical
factor in Clery compliance: federal education and assistance on how to comply with
the act.

April 7, 2005

Salem International University settles
with DOE, becoming first school to
pay a six-figure Clery Act fine.

“Our experience with the Department of
Education in other Clery Act related guidance leads us to believe that the Department
will not be timely or responsive to clarifying
this provision. It took nearly 16 years for
the Department to publish a handbook for
compliance for the Clery Act,” according to
an IACLEA policy statement opposing the
new timely warning requirement.
But Carter, of Security On Campus,
noted that such guidance has been available
since 2005. Carter said that even citing that
as a reason for non-compliance does not
hold up with incidents like EMU.
“They had a year and half to get their
ship in shape,” he said.
Carter said the final actions by the DOE
against EMU will send an important signal
to schools that do not take the Clery Act
seriously.

Clery’s impact
Student journalism is in a prime position to specialize in reporting newsworthy
information: crime on campus that affects
student safety.
A great example of this happened in
April at Southern Methodist University,
where two students — using Clery Act data
— wrote an article for The Daily Campus
documenting an increase in the number of
rapes on campus from three in 2005 to 13
in 2006.
Erin Eidenshink, one of the students,
said she discovered the information as part
of a class on investigative journalism. The
Clery Act is essential for accurate reporting
on crime information, she said.
“It is one of the only laws that sets guidelines about crime statistics. Any changes that
would allow for more information or more
timely information is a good thing.” n

Dec. 14, 2007

DOE informs Eastern Michigan the department
plans to levy a record $357,500 fine for Clery violations. A hearing on the size of the fine is pending.

Dec. 15, 2006

Student Laura Dickinson found raped and murdered in
her dorm room at Eastern Michigan University. School
says there is “no reason to suspect foul play.”

Sources: SPLC archives,
Security on Campus
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legislation

Calif. advisers could get new shield
By Kathleen Fitzgerald

H

igh school and college journalism
advisers in California — with the
help of Sen. Leland Yee (D-San
Francisco/San Mateo) — could soon receive
more protection against administrators who
are irked by student newspaper content.
The state Senate on April 21 approved
Yee’s SB 1370, which would “prohibit an
employee from being dismissed, suspended, disciplined, reassigned, transferred, or
otherwise retaliated against” for protecting
student speech. The bill will now go to the
House.
College students in California are already protected by a law Yee sponsored in
2006, AB 2581, which prohibits administrators from “subjecting a student to disciplinary sanction solely on the basis of
conduct that is speech or other communication” that would be protected by the state or
federal constitutions outside of school. The
bill would also prohibit its provisions from
being construed to authorize any prior restraint of the student press.
Yee’s communications director, Adam
Keigwin, said SB 1370 is a reaction to an
increased number of instances in which administrators pressure, and in some cases retaliate against, advisers over student speech.
“We have had at least a dozen cases that
we know about throughout the state where
teachers have been retaliated against for
some reason, so we see a huge need for this
bill,” he said.
Laura W. Preston, a lobbyist for the

“

I needed to get out of there because I couldn’t stand teaching in a
school where I wasn’t the journalism
teacher.”

Ronni Campagna

former adviser, San Marin High School

Association of California School Administrators, said ACSA is opposed to SB 1370
because it increases red tape.
“SB 1370 will add more layers to bureaucracy and create numerous problems
within our collective bargaining agreements
adding to an already burdensome bureaucracy that public education in California
faces,” she said.
She also said she does not know if the
bill will fix anything since California teachers are already able to argue against assignments they do not support.
Eight California teachers — seven of
whom have been removed from their position as journalism advisers — have gone
public with their stories of criticism for
what they say is administrative retaliation
against the student press.
Janet Ewell, who in 2005 was removed
as journalism teacher and adviser for Rancho Alamitos High School, has been active
in getting the teachers’ case studies together
for SB 1370. Ewell said all previous administrators had praised her work in journalism,
and because the principal had said he disapproved of staff editorials, she believes she was

removed because of newspaper content. She
is now teaching only English.
“All we can do is hope that [SB 1370]
gets passed and that it might act as a small
rudder that will turn the ship that is headed
in a very odd direction right now,” Ewell
said. “Education seems to be less and less
concerned with creating people who can
function in a democracy and more and
more concerned about test scores.”
Becca Feeney was the journalism teacher
and adviser of Claremont High School’s The
Wolfpacket for nine years when she was removed in 2007. A letter from the principal
said Feeney was “irresponsible, manipulative and negligent” in allowing certain articles to run.
“They’re saying it’s a personnel issue,”
she said. “They’re denying that they removed
me for this reason.”
Feeney, who now teaches only English,
said her union representative told her she
had no case to fight the removal because it
is the principal’s job to assign advisers. She
said when an adviser is removed because of
newspaper content, the students feel they
are to blame, and it causes them to secondguess themselves.
Jim Ewert, legal counsel for the California Newspaper Publishers Association,
said his organization asked Yee to sponsor
SB 1370.
“Since the administrators can’t [censor],
they’re attempting to bully advisers into
See Adviser bill, Page 31

legislation in brief

Student speech bill
stalls for second year
in Wash. legislature
WASHINGTON — A bill intended to
protect student free-speech rights died
in early February after the state Senate’s
Judiciary Committee decided not to
hold a hearing on the bill.
SB 6449 would have made student
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editors responsible for content in all
school-sponsored media at public high
schools and colleges, even if the outlets
are school-funded or operate as part of
a class. By making clear that students
are the ultimate decision makers, the
bill would have limited the ability of
administrators to censor content. It was
the second year in a row the bill failed
to get a vote before the full Senate, but
proponents of the bill said they had
made significant headway in changing

the minds of groups that opposed the
bill last year.
The main push for the bill came
from the Washington Coalition for
Responsible Student Expression, a group
of 18 media and journalism organizations. Brian Schraum, a coordinator for
the group, said he believes a version of
the bill will pass eventually.
Sen. Joe McDermott, the bill’s main
sponsor, has not decided if he will reintroduce the bill next year.
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‘Douchebags’ case will go on
By A. Matthew Deal

H

igh school students and administrators often have very different
ideas about what kind of language
is appropriate. On school grounds administrators usually have the last word, but questions are being raised when the speech occurs off campus and not on school time.
Such was the case with Avery Doninger,
a senior at Lewis S. Mills High School in
Connecticut, who filed suit against admin-

istrators in July 2007 after she was barred
from seeking reelection for class secretary,
a position she had held for the past three
years.
Doninger was removed from her post
and prohibited from running again in May
after Karissa Niehoff, the school principal,
found an entry Avery wrote on Livejournal.
com, an online diary.
In her blog, Doninger wrote about a
dispute between school administrators and
students over “Jamfest,” a battle of the bands

contest that she helped coordinate and plan.
Doninger, believing the concert was going
to be canceled, wrote it was “due to the
douchebags in central office.” Doninger also
urged students to write or call Superintendent Paula Schwartz’s office about the event
“to piss her off.”
Doninger was banned from running
in the May election; she received the most
votes in a write-in campaign but was not alSee Doninger, Page 31

Advisers in brief

Adviser loses post
after criticizing plan
to review paper policy
ILLINOIS — Naperville Central High
School’s journalism adviser of 19 years
was told in March that this will be her
last year in the position, after the principal said a February newspaper spread on
marijuana use “seemed to glorify drug
use” and included unnecessary profanity.
In a March article in the Daily Herald
commercial newspaper that announced
Principal Jim Caudill’s decision to review
the editorial policy, adviser Linda Kane
said administrators “don’t know squat”
about First Amendment law.
Shortly after, she received a letter
of reprimand, which she said included
“silly” reasons for her removal, including the comments she made to the Daily
Herald. The following week she was given
a formal letter telling her she would be
removed as adviser.
Caudill told the SPLC in an e-mail
that Kane was not released because of the
drug article, but because of “three incidents we felt were unprofessional after
the article was written.” He said administrators are still discussing a change in the
editorial policy, but that he “cannot accept the F word and S word being used.”
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Kane said in an e-mail to the SPLC
that she is speaking with a lawyer about
legal options, and she will be teaching
only English next year. Caudill said the
current assistant adviser will take over
Kane’s position.
In 2005, Kane threatened to resign if
administrators instituted a prior review
policy. That dispute ended with an agreement that the Central Times staff would
meet with administrators once a month
to discuss upcoming stories. In early
February Kane told the SPLC the new
process was working out well.

Agreement reinstates
teacher who helped
underground paper
WASHINGTON — The Everett School
District reached a settlement April 11 with
a former Cascade High School teacher
who was fired in November for helping
students run an underground newspaper.
Kay Powers, the former newspaper
adviser and journalism teacher, said she
will receive full back pay and will resume
teaching for the district on April 25 at
Henry M. Jackson High School. She will
teach only English and agreed to resign,
effective Aug. 31, 2009.
Powers was told she violated district

policies after helping students produce
two underground publications on school
computers. Students moved the papers
underground in 2005 to avoid prior
review.
Powers’ attorney Mitch Coghill said
the discovery of a hidden surveillance
camera in Powers’ classroom — which
he said the district denied having placed
there — played a part in the district’s
willingness to settle.
Powers said now there are no underground papers at Cascade High School.
Amanda Francke, former editor-inchief of the Stehekin, said she decided
to take the paper underground because
the district’s attempt at prior review was
“against our constitutional rights.” She
said the district’s investigation “almost
ruined students’ academic years” and officials treated Powers unfairly.
Francke said the Stehekin has printed
only one issue this year because the same
teacher is busy handling the journalism
class, yearbook and newspaper.
David Whittemore, a senior at
Cascade High School, was suspended for
using school computers to produce the
underground Free Stehekin. He said he is
no longer allowed to be a part of student
publications, cannot use school computers and cannot be on school grounds
after 3 p.m.
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Bullying 2.0
Dramatic cases have legislators concerned about online harassment,
but civil libertarians worry new laws might end up picking on free speech
By Kathleen Fitzgerald

T

welve states have laws against cyber-bullying, requiring schools to
develop Internet safety programs
or policies to control the electronic harassment that many believe is becoming more
prevalent. Still, First Amendment advocates
and attorneys have expressed concern over
the laws’ broad definitions of “bullying” and
whether schools should get involved in incidents that happen outside school.
If Maryland’s governor signs HB 199,
school districts will have to come up with
policies to report, control and provide student counseling in response to cyber-bullying incidents that create a “substantial
disruption” at the school — even if the incident takes place off school grounds.
Sometimes a fatal incident causes lawmakers to see a need for cyber-bullying
awareness and legislation. The Chicago Tribune reported March 12 that Sen. Ira Silverstein’s (D-Chicago) bill, which passed a
state Senate panel March 11, came out of
a suburban St. Louis incident in which a
13-year-old girl committed suicide after receiving harassing e-mails. Missouri’s bill, a
result of that same incident, was approved
by the Senate in February.
And in Florida, both houses of the state
legislature recently approved a bill named
for 15-year-old Jeffrey Johnston, who committed suicide in 2005; that bill now awaits
the governor’s approval.
But bills in other states, such as Rhode
Island and Utah, are experiencing problems. Sen. John Tassoni Jr.’s (D- Smithfield)
Rhode Island bill, S 2012, was introduced
in January, but on April 2 a Senate committee recommended it be held for further
study. The bill “would expand the definition of student discipline codes to include
electronic communications.”
Utah’s Deseret Morning News reported
Feb. 13 that the state House put Rep. Carol
Spackman Moss’ (D-Holladay) bill on hold
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Cyber-bullying legislation affecting schools nationwide
(as of April 29)

Enacted

Bills under
consideration

Source: National Congress on State Legislatures

because members felt the definitions of bullying were too broad.
David Hudson of the First Amendment
Center said if the laws do not narrowly define what bullying is, administrators will
run into challenges.
“This will depend on whether a court
applies a full-fledged First Amendment
analysis or whether they feel this is narrowly
tailored enough to apply to speech that is
harassment and a substantial disruption,”
Hudson said.
Trying to regulate what bullying is
seems to be an intractable problem, said
John Morris of the Center for Democracy
and Technology.
Morris, general counsel and director
of the Internet Standards, Technology and
Policy Project, said some exchanges among
students contain “friendly banter,” and
there is a mutual understanding between
both parties about what the conversation is
about. Those harmless conversations could
be misconstrued as bullying, he said.
“And if two people engage in a posting

on Facebook,
it’s not at all clear to me that [it] has anything to do with the school,” Morris said.
Elliot Zimmerman, a Florida cyberlaw
attorney, said schools are not equipped to
handle cyber-bullying matters that happen
off-campus. If one student wants to sue
another over slander on MySpace, this is a
matter between two individuals and their
parents, he said.
But Bonnie Jasso, a counselor at Emporia Middle School in Kansas, said sometimes cyber-bullying that starts at home on
a student’s personal computer can create a
disruption at school.
“A lot of what’s going on here is outside
of school, but the angry feelings and the discussion about it is brought to school,” she
said.
Kansas’ Bullying Prevention Policy,
which includes electronic bullying, required
all schools to have their own policy by Jan.
1. The Emporia School Board policy says it
prohibits bullying “in any form on school
property.”
Spring 2008
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Jasso said as long as the incident
happens on school grounds, such as
on school computers or on a bus, the
school can take disciplinary action.
Even though school policy prohibits
cell phone use during school, Jasso said
text messaging is one of the biggest mediums for cyber-bullying. Students also
use YouTube — a popular video-sharing Web site — to post embarrassing
pictures of their peers and videos of
students fighting, she said.
Students have been caught sending
threatening e-mails on school computers, which results in taking away e-mail
access and sometimes a detention. If a
direct threat is involved, the student is
suspended, she said.
Cyber-bullying that rises to this
level might be better handled by courts
than schools, some officials have concluded.
Silverstein said he decided it was
better to leave the schools out of his Illinois bill, which amends the Harassing
and Obscene Communications Act.
“I thought it was the best way, constitutionally, to do it,” Silverstein said. “It’s
a criminal matter so I didn’t want any conflicts with it in education.”
In March, The Eagle-Tribune reported
that a juvenile was arrested in Kingston,
N.H. for cyber-bullying after a school resource officer reported the incident.
Lucy Carrillo, cyber-crime prosecutor
with the New Hampshire Attorney General’s Office, said the state has no law specifically outlawing cyber-bullying. But when
someone makes a “direct threat,” which she
said may have been the case in this incident,
the person can be charged with “criminal
threatening” under the state’s crime code.
Carrillo visits schools to educate students on cyber issues, and said cyber-bullying is becoming “very, very prevalent.” Several schools have asked the attorney general’s
office to draft them a cyber-bullying policy,
she said.
Carrillo said cyber-bullying can actually
be more detrimental than in-person bullying “because it can go on all day and all
night.”
But Morris said Facebook postings are
not significantly different than what was being said on the playground 30 years ago.
“Kids have always mistreated other kids
using whatever way is available to them, and
perhaps we should all take a deep breath and
Spring 2008

not be as concerned about it and really focus on education and the impact of one’s
words,” he said.
And those words are not always aimed
at students. Charles Kyte, executive director
of the Minnesota Association of School Administrators, said cyber-bullying directed at
school administrators and teachers is a growing problem in the state. There are a number
of cases where people comment on a newspaper’s online comments section under an
article about one of the schools, he said.
“They are making anonymous and
sometimes flagrant comments about [school
officials],” he said.
Kyte said he is planning a meeting with
the attorneys for the Minnesota Newspapers
Association to explore solutions to the problem.
“We’re very possibly beginning to bring
suit against somebody if we can find the
right case,” Kyte said, adding that while the
newspapers’ attorneys are protective of their
clients’ First Amendment rights, “they recognize that this whole business of electronic
postings is on the edge of what is appropriate and what’s not.”
Society is still getting used to the “immediacy and widespread communication of
the Internet,” Morris said, which leads to
another question.

“The fact that it’s on the Internet —
is that a reason why we should be more
concerned with it? Or should we be less
concerned? It can really cut both ways.”
More than 40 percent of U.S. teens
say they have been cyber-bullied, according to a National Crime Prevention Council survey released in February
2007. The study defines cyber-bullying as
“use of the Internet, cell phones, or other
technology to send or post text or images
to hurt or embarrass another person.”
Almost half of those surveyed think
teens engage in cyber-bullying because
they do not perceive any real consequences, and most teens do not think
schools should address the issue. They
feel that much “customary school intervention (large assemblies, etc.) would be
largely ineffective.”
Aside from the 12 laws enacted, at
least five other states are considering cyber-bullying bills.
Courts have ruled differently in past
cases involving students’ First Amendment rights on the Internet. In 1998, Beussink v. Woodland R-IV School District,
a federal district court said school officials
violated a student’s rights by suspending
him for a Web page that was critical of the
school.
But in J.S. v. Bethlehem Area School District, the Pennsylvania Supreme Court ruled
in 2002 that an 8th-grader’s rights were not
violated when he was expelled for creating a
Web site that school officials said caused a
teacher emotional distress.
In 2005’s Neal, et al. v. Efurd, a federal
court ruled that students were wrongfully
punished for comments they made on their
personal Web sites, which they accessed off
campus. And in 2007’s Layshock v. Hermitage School District, a U.S. district court
ruled that the school district violated a student’s rights when they suspended him for
creating a satirical profile of his principal on
MySpace.
Lauren Gelman, law professor and executive director of Stanford’s Center for Internet and Society, said it is unclear which
direction courts are taking when deciding
these cases.
“There’s a strong speech interest that
students have that schools shouldn’t punish
them for, and with these major changes that
have happened with technology, schools are
going to have to learn how to address these
issues,” she said. n
www.splc.org • splc report
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Cutting off the grapevine
Some students are asking schools to block access to anonymous gossip sites
By A. Matthew Deal

I

t is not unusual to hear stories about
administrators in higher education censoring student media; what is strange
is when the students ask officials to censor
content.
Juicy Campus, a controversial and selfproclaimed gossip Web site, has drawn wide
attention and criticism from students and
administrators for hosting user-created content that many consider libelous.
Many of the site’s discussions center on
topics considered to be vulgar, from “Who
are the biggest sluts on campus?” to “The
boys most likely to send you home with an
STD.”
While benign discussions exist, the site
generally is a sounding board for airing taboo topics about students, frequently calling them out by name.
Its critics say Juicy Campus should
be liable for the site’s content. But Matt
Zimmerman, senior staff attorney for the
Electronic Frontier Foundation, said Juicy
Campus is protected under the federal
Communications Decency Act, and cannot
be held liable for content posted by visitors
rather than the site’s owners.
“The short answer is that it is not responsible for content that it didn’t create,”
Zimmerman said.
This, however, has not stopped the site’s
critics from trying to reduce Juicy Campus’s
influence.
In January, the Student Government
Association at Pepperdine University passed
a resolution asking the administration to
ban the Web site from the campus network,
quickly prompting student governments
elsewhere to consider similar resolutions.
As of yet, no school is known to have
banned the site from its campus network.
At the two schools where the student government passed such legislation — Pepperdine and Baylor University — campus administrators have refused to block the site.
“I find it hard to believe that universities
are going to take the suggestion seriously,”
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Zimmerman
said.
Lori Fogleman, director of
media communications at Baylor
University, said
Juicy Campus is
“predicated on
anonymous gossip and is full of
malicious, hateful,
dishonest
and degrading
things,” but that
Baylor does not
block any Web
sites except those
devoted to pornography.
However, Fogleman also said,
“The University
is
considering
what options we
might have to
force the site to
remove references to Baylor.”
When asked if universities legally could
block content like Juicy Campus, Zimmerman said public college and universities would find it difficult to block content
without violating the First Amendment.
Zimmerman said that even with indecent content, courts have raised First
Amendment concerns about libraries filtering out content at public colleges and universities.
Zimmerman said that private universities would function like other Internet service providers and have the power to decide
whether they want to block content.
With little support from administrators
to block the site, students have adopted different forms of protest, such as the creation
of anti-Juicy Campus groups on Facebook
and posting large blocks of literary text to
disrupt the message threads.

Still other campuses adopted different
approaches, such as Princeton University’s
“Own What You Think” campaign that was
highlighted in The Daily Princetonian.
The initiative urged students to sign a
petition that declared actions like “posting
malicious gossip and opinions on online
websites” as “particularly cowardly.” The
campaign also targeted actions like the tearing down of posters at Princeton and writing hateful messages in common areas of
campus.
The Princeton model represents a departure from calls for the Web site to be
blocked from campuses.
“I don’t think the university should have
that power,” said Conner Dieman-Yauman,
Class of 2010 president and an organizer of
the campaign. “I think it is a real slippery
slope and could encourage censorship and
what we could access.” n
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From Doninger, Page 27
lowed to take office.
“It would have been easy to say ‘Oh
well, it happened get over it,’ but standing
up for your rights is very important, it prevents democracy from becoming eroded,”
Doninger said.
Avery Doninger’s suit, filed by her mother, Lauren Doninger, on her behalf, sought a
preliminary injunction that would mandate
a new election at the high school.
U.S. District Court Judge Mark Kravitz
denied this request Aug. 31.
Kravitz wrote that “Avery must show a
‘clear’ or ‘substantial’ likelihood of success”
because granting the injunction would remove the current class secretary.
The court ruled that she did not have
a high likelihood of success of proving that
her First Amendment rights had been violated because as a class leader she submitted
herself to higher standards than other students. She was barred from running because
she violated those standards by using vulgar
language, not because the administration
wished to punish her for disagreeing with
them, Kravitz ruled.
Kravitz also wrote that the court “need
not — and does not — decide in this case
whether and when a school can suspend,
discipline, or remove a student because of
the content of a blog or e-mail the student
prepared off-campus.”
Christine Chinni, an attorney for
the school district, said they believe that
Kravitz’s decision was correct. Chinni said
she could not comment further due to federal privacy law.
Doninger appealed the district court
decision to the 2nd U.S. Circuit Court of
From Adviser bill, Page 26
engaging in these behaviors,” he said. “[Administrators] have disciplined or removed
advisers — often very experienced advisers
— from newspapers and replaced them with
folks who are either brand new teachers or
have little or no journalism background.”
Ronnie Campagna had been the journalism teacher and adviser at San Marin
High School for 18 years until the principal
told her in 2003 that another teacher would
be taking over the class. The personnel director had previously tried unsuccessfully to
restrict the paper’s distribution on campus
Spring 2008
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Appeals.
Jon L. Schoenhorn, the attorney for the
Doningers, told the Student Press Law Center in April that the family is still awaiting a
decision from the appeals court, which heard
oral arguments in March. The suit seeks an
injunction to prevent the school from denying Avery her right to speak at the school’s
June 20 graduation as the class secretary.
“They did recognize the urgency of a decision before June,” Schoenhorn said.
Lauren Doninger said she will “definitely” continue to pursue the case, even if no
decision is reached by graduation.
Schoenhorn said that a post-graduation
decision will still be significant, but the practical benefit to Avery Doninger would be
lost. The Doningers’ suit also seeks unspecified compensatory and punitive damages.
“If it is just a damages action the value
you place on First Amendment rights is hard
to quantify,” Schoenhorn said. “How much
is the denial of free speech worth?”
“I am definitely going to be devastated
if a decision doesn’t come before my graduation, however, I think that the case should
continue no matter what,” Avery Doninger
said.
Schoenhorn said the case could have
lasting implications for all students.
“The message by the lower court judge,
in this case, is no less than students have no
rights when they communicate on the Internet if it is disrespectful of authority and
is likely to get back to the school,” Schoenhorn said. “It essentially overrules Tinker v.
Des Moines, the 40-year-old precedent that
is what gives students First Amendment
rights.”
Avery said this experience has

shown her the value of civic engagement.
“This case isn’t just about me wanting
to become my class secretary, there is a way
bigger issue involved and that is student
speech rights,” Avery Doninger said. n

and three times tried to transfer Campagna
to a middle school. She was eventually removed from her position in 2003. She now
works at NOVA Independent Study, an alternative K-12 school.
“I needed to get out of there because I
couldn’t stand teaching in a school where I
wasn’t the journalism teacher,” Campagna
said.
Of the seven states that have laws protecting student speech, Colorado and Kansas
are the only two with provisions extending
protection to journalism advisers. If passed,
SB 1370 would be the first law enacted sole-

ly to protect journalism advisers.
Since it was enacted in 1977, California’s
Student Free Expression Law has provided
students of California public schools with
more protection against censorship than
federal courts have provided. But the law
still prohibits expression that is “obscene,
libelous, or slanderous.” Also prohibited is
material that encourages the violation of
lawful school regulations or creates a substantial disruption, or that which “incites
students as to create a clear and present danger of the commission of unlawful acts on
school premises.” n

Avery Doninger refers to administrators
as “douchebags” in a post in her online
diary on livejournal.com.

May 17

Doninger is confronted by administrators
about the entry and told she cannot run
for re-election as class secretary.

May 25

Doninger wins re-election as a write-in
candidate but is not permitted to take
office.

July 16

Lauren Doninger, Avery’s mother, files
a lawsuit against the school on Avery’s
behalf. Among other things, the suit asks
the court for a preliminary injunction ordering the school to reinstate Avery until
it can hold a new election.

August 31

Federal district court denies Doninger’s
injunction request.

March 4, 2008

2nd U.S. Circuit Court of Appeals hears
oral argument in Doninger’s appeal.

June 20

Graduation scheduled.
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LEGAL ANALYSIS

Getting in the game
Restrictive coverage rules can sideline media, but reporters should know when to call foul
By Frank LoMonte

M

edia organizations are crying
“foul” over a movement among
sports leagues, from high schools
to the pros, to restrict how newspapers and
broadcasters use — and re-use — the pictures and information gathered at games.
In recent months, photographers have
been shooed from the sidelines, and bloggers ejected from the press box, because
sports leagues wanted tighter control over
the way words and pictures of sporting
events are distributed.
Leagues argue that they’re simply protecting their investment — and the investment of the broadcasters who pay big money for the right to air their sporting events.
And the leagues contend that the media’s
right to report on a news event doesn’t include the right to profiteer off the event,
such as by selling souvenir prints of sports
photos. But media organizations fear they’re
being asked to compromise their editorial
independence by surrendering greater and
greater control — even ownership of their
own photographs and video — to the athletic leagues they cover.
The clash came to a head recently in Illinois, when that state’s high school athletics
association tried to prevent news organizations from selling reprints of photos taken at
football games. The newspapers responded
with a lawsuit, two pieces of hostile legislation, and a torrent of bad publicity. That
confrontation recently concluded with a negotiated settlement. But similar restrictions
remain on the books in other states, including Pennsylvania, and it’s likely that courts
will have the final say.
The legal right of a journalist to demand
unrestricted access to a sports competition
— and the legal right of a sports league
to control how journalists use the fruits of
their newsgathering — is highly unsettled.
Further controversies are unavoidable, so
sports journalists must tread carefully when
they step into the arena.

Going on the offense
Anyone who watches sports is familiar
with the standard legal-ese disclaimer that
32

splc report • www.splc.org

has been appearing on television broadcasts for over
half a century. Typically, it
goes something like this:
“The accounts, pictures and
descriptions of this game
may not be used without
the express written consent
of the commissioner.” But
few people stop to think
about how much control
a sports league truly does
(or doesn’t) have over how
information and images
from sporting events can
be shared.
Since the earliest days
of broadcasting, organizers
have recognized that a sports competition is
a valuable entertainment property, and have
made fortunes selling the right to broadcast
games. The key to the value of broadcast
rights is exclusivity; after all, no one would
pay the National Football League or the International Olympic Committee billions of
dollars for broadcast rights if a competitor
could simply set up its own cameras and carry the same broadcast for free.1 To protect the
value of these exclusive rights, sports leagues
have tried to block or restrict media access by
anyone other than the official rights-holder.
As far back as the 1930s, the Pittsburgh Pirates successfully sued a radio station for stationing spotters at strategic places around the
Pirates’ ballpark so they could relay the action back to the station for a delayed play-byplay broadcast, competing with the “official”
radio station that had paid big money for the
contract to broadcast Pirates baseball.2
In recent years, athletic organizers have
become even more aggressive about protecting the value of their on-the-field performances, for two reasons. First, the value
of exclusive broadcasting contracts has skyrocketed. And second, sports leagues and
conferences are themselves getting into the
business of broadcasting and webcasting
their events. At the college level, for example, UCLA and USC are selling subscription packages that allow viewers worldwide
— for a fee — to watch streaming online
video of everything from baseball to water

polo, including press conferences and postgame interviews.3 This means that other
professional and student media outlets,
once viewed as sources of valuable publicity,
are now potential competitors.
Besides trying to restrict the resale of
photos, as in Illinois, sports organizers at
the college and high-school levels have imposed numerous restrictions on the freedom
of journalists to gather news and images,
and on how that material can be distributed. There have been several recent runins between the media and scholastic sports
organizations over who can have access to
games, what they can publish and when.
In March, a UCLA student operating
an online radio station with a listenership
of only about 500 people in the university
community was denied a media credential
to cover UCLA’s appearance in the NCAA
basketball tournament, even though he’d
been allowed to broadcast games during the
regular season. The NCAA cited concerns
that competing broadcasts could detract
from the value of the exclusive broadcast
rights belonging to CBS Sports.
In June 2007, the NCAA ejected a Louisville Courier-Journal reporter from a college
baseball tournament, because the reporter
was posting updates on a blog that — according to the NCAA — could have drawn
viewers away from the official rights-holder’s
TV broadcast. After the reporter’s expulsion
prompted an outcry from the sports media,
the NCAA clarified that press boxes aren’t a
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blog-free zone, as long as bloggers obey the
restrictions set out in the association’s media
credentialing policy. The policy for NCAA
championship events puts numerous restrictions on media blog sites: They must be free
of charge, must display an NCAA-approved
logo, and must include no more than a specified number of updated posts per match,
with the number varying by sport.
Controversy over media credentialing,
and on league attempts to restrict media
coverage, is in no way limited to high-school
and college sports. From women’s professional golf to cricket, sports leagues around
the world are clashing with the media over
league attempts to slap conditions on the
use of photos and video.
The National Football League is in a
contentious dispute with national media organizations over NFL broadcasting policies,
including a ban on sideline reporting by TV
news crews from stations other than official
rights-holder networks. One of the most
contentious points is a new league rule limiting the use of player and coach interview
footage. The rule says TV and Web broadcasts — by anyone other than the network
with broadcast rights — can carry no more
than 45 seconds’ worth of interviews, and
that any such video must be pulled down
from the Web after 24 hours. A Houston
paper’s Web site ridiculed the rule by posting a mock video of breathless, high-speed
interviews, each cut off in mid-sentence
when a timekeeper clicks a stopwatch.
NCAA restrictions on news broadcasting also inspired a parody from an NBCTV affiliate in Raleigh, N.C. NCAA rules
governing the “March Madness” basketball
championship prevent television stations
from broadcasting highlights from one
tournament game while a later game is being broadcast. So a sportscaster on Raleigh’s
WNCN-TV figured out a way to show fans
the key scoring plays in Duke and North
Carolina games — by reenacting the plays
using his daughter’s stuffed toys.

Shuttering the competition
Normally, the law governing photography is quite clear: As long as the photographer is standing in a place that she has a legal
right to be (e.g., a park, a sidewalk, the open
spaces in a public building), and as long as
the subject of the photo can be seen with
the naked eye (e.g., not using devices such
as nighttime infrared lenses), then the pho-
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tographer can snap away, and the images she
captures are hers to publish or sell. When a
photographer enters a ticketed event that is
not freely accessible to the general public,
however, the organizer of the event generally
has greater leeway to impose preconditions
in exchange for admittance.
That’s what the Illinois High Schools
Association (“IHSA”) has been trying to do
with the athletic events it governs — most
notably, football.
Last fall, the IHSA imposed a rule prohibiting sports photographers or their employers from selling reproductions of photos shot at interscholastic sporting events;
agreement to the no-resale rule was required
as a condition of receiving press credentials. The IHSA has a licensing agreement
with a Wisconsin company to be its official
photographer. The company has the exclusive right to sell photographs taken at state
championship events. In November, several
media outlets that refused to sign the agreement were banned from shooting from the
sidelines at the state high school football
championships.
According to the Illinois Press Association, an industry group that represents
newspapers, the sale of photos from highschool football wasn’t a hugely profitable
business; papers made no more than a few
thousand dollars a year, perhaps enough to
pay the expense of sending a shooter to the
games. But the sales were a popular means
of building reader goodwill with parents
who wanted action shots of their kids.
Illinois newspapers met the restrictions
with overwhelming force. They persuaded
legislators to introduce two bills, one in the
House and one in the Senate, which declared
that neither schools nor the IHSA could interfere in any way with media coverage of
their sporting events. The Illinois Senate
overwhelmingly passed its version of the bill
on March 31, sending it to the House.
The press association and two Illinois
daily newspapers also filed suit in Sangamon County Circuit Court on November 1,
2007, alleging that IHSA restrictions were an
unconstitutional restraint on publishers’ First
Amendment rights. The suit also alleged that
the athletic association’s preferential treatment of its own contract photographer violated the papers’ equal-protection rights.
On April 11, the IHSA and the Illinois
Press Association announced a settlement,
under which the sports association dropped
its restrictions on the use of photos; the as-

Blogging restrictions
The NCAA’s blogging policy
includes detailed limits on the
number of posts a blogger may
write during a game. For example,
bloggers may post:
Soccer
5 times a half, 1 at halftime
Football
3 times a quarter, 1 at halftime
Water Polo
3 times a quarter, 1 at halftime
Basketball
5 times a half, 1 at halftime,
twice each overtime period
Ice Hockey
3 a period, 1 between periods
Baseball and Softball
1 each inning
Bowling
10 per day or session
Skiing
10 per day or session

Source: NCAA

sociation can limit the number of credentials
based on space and safety concerns, but not
based on what the photographer plans to do
with her pictures. In return, the newspaper
industry agreed to drop its lawsuit and to
stop pressing for passage of the legislation.
Although it appears that the Illinois
credentialing restrictions will no longer be
enforced, similar restrictions remain on the
books in several other states, including Wisconsin and Pennsylvania. It is not clear what
impact the outcome in Illinois may have on
other athletic associations’ willingness to
confront the media over the legality of re-
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strictions on credentialing.

Pushing through the blockers
Every state has a “sunshine” law that requires government meetings to be open to
the public and accessible for media coverage.
But a school athletic event — even though
it is a publicly funded program taking place
in a publicly funded stadium — is not a
“meeting” that would typically fall within
the coverage of an open-meetings statute. So
journalists seeking to cover sporting events
must look elsewhere for a legal basis to insist
on unfettered access in the face of resistance
from the sports leagues.
One possible recourse is under the First
Amendment. While it is unlikely that a court
would say that student journalists always have
a First Amendment right to demand access to
the event of their choosing, once a sporting
event in a publicly funded venue (such as a
school stadium) is held open for some media
coverage, other media outlets can’t be refused
credentials arbitrarily — and credentials can’t
legally be withheld merely because the organizers of the event dislike the content of the
publication.4 Further, where an event is accessible to the public (even to ticketed members of the public), the organizer must at least
be able to point to some legitimate basis for
placing special restrictions on the media that
aren’t placed on the general public. For example, if the general public is allowed to bring
cameras into an event, the First Amendment
would not allow organizers to prohibit the
media from shooting the same event without
some justification.5
Importantly, at least one appeals court
has recognized that, when it comes to the
use of photos from a newsworthy sporting
event, the media’s First Amendment rights
trump the rights of the athlete to control the
use of his likeness.
After the San Francisco 49ers throttled
the Denver Broncos in Super Bowl XXIV in
1990, the San Jose Mercury News printed and
sold a special souvenir edition commemorating the Niners’ back-to-back championships, then printed and sold posters carrying
a reproduction of the special edition’s cover.
Niners’ quarterback Joe Montana, who was
featured in the special edition and poster,
sued the newspaper for misappropriation of
his likeness. A California appeals court batted down Montana’s attempt.6
The court held that the First Amendment protected the newspapers’ right to
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reproduce and sell images of newsworthy
events. Importantly, the court found that
the right to publish also encompasses the
right to promote the paper’s coverage — and
the use of news photographers’ work in the
special edition and in the poster was a way
of promoting the print edition of the paper.
The quarterback, the court said, could no
more complain about being featured in the
special edition or poster than he could complain if the newspaper reprinted that day’s
front page in a house ad encouraging people
to subscribe to the paper.
The Montana case involved a media outlet using the First Amendment defensively
— that is, to block a claim of unfair use of a
famous player’s photo. It is less certain how
a First Amendment claim will fare when
used offensively — that is, to demand access to a sporting event free from unwanted
restraints on coverage.
A First Amendment claim will work
most readily in a publicly funded stadium,
because the First Amendment protects only
against government censorship, not action by private companies. But a surprising
number of sports venues — including New
York’s Yankee Stadium — have been found
to be “public” in nature, either because of
direct government ownership or because
government is closely involved in the operation of the venue and collects money from
the proceeds of sporting events.7
There are significant limits, however,
that make it difficult to obtain unrestricted
access to a sporting event based on a claim
that the organizer is violating the First
Amendment. Courts have held that, while
the First Amendment strongly protects the
right to publish the news, there is no comparably strong First Amendment right to
gain access to a news event, or to record
or photograph the event.8 Also, unlike the
more commonplace First Amendment
claim of unlawful government censorship,
a First Amendment claim based on denial
of access to a sporting event will receive
lesser court scrutiny. The hurdle that a government agency must overcome to justify
indirect censorship — by denial of sports
credentials — is lower than the hurdle the
agency would face if it censored a publication directly.9 The operator of a sports facility may be able to justify its conduct merely
by showing that unrestricted media access
would hurt the facility economically — for
example, that fewer people would buy tickets if the event could be seen on TV or on

the Web.10
If faced with a First Amendment claim,
a sports organizing entity likely would argue
that it is a private organization and not a
“state actor.” If the entity doing the censoring
is not a government agency, then its actions
fall outside of the First Amendment, and any
restraint on speech can’t be challenged as unconstitutional. Proving that an organization
should be treated as a government actor is
not always easy. The Supreme Court has so
far been reluctant to hold that the NCAA is
a state actor, even though NCAA member
institutions are public colleges and the organization reaps substantial revenue from dues
paid by public institutions.11
Similarly, because many state high
school athletic associations are set up as
nonprofit corporations, they would likely
argue — if faced with a First Amendment
claim of denied access — that they are
merely private business entities, and thus
don’t operate under First Amendment limits. That argument may not wash, however,
when the association is delegated authority by the public schools to set the ground
rules for publicly funded events in publicly
funded stadiums.12

A trust that’s tough to bust
Media companies have tried, without
much luck, to overcome limits placed on
their coverage of sporting events by arguing
that the promoters of the event are monopolists, in violation of antitrust laws. Antitrust
law prohibits businesses from engaging in
various forms of unfair competition, such as
cutting off access to a facility that a competitor must have to be able to compete.
In theory, at least some courts have
recognized that access to the press box of a
sporting event is so essential to competition
that a sports promoter cannot choke off access to the press box as a way of shutting
down potential competition.13 But antitrust
claims against sporting leagues have proven
to be difficult to win.
One of the most famous recent sports/
antitrust cases is Morris Communications v.
PGA Tour.14 In Morris Communications, a
newspaper publishing company challenged
the rules of a professional golfing league,
which provided that — as a condition for
receiving media credentials to cover top golf
tournaments — media outlets agree to delay
publishing updated scores online until after
the scores had first been posted on the golf
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league’s own Web site. The newspapers argued that, because only the PGA Tour could
provide real-time golf scores, its policies
were choking off any possible competition,
in violation of federal antitrust laws.
A U.S. District Court found no unlawful monopolistic conduct by the PGA Tour,
and the 11th U.S. Circuit Court of Appeals
agreed. The 11th Circuit decided that, even
if the Tour had monopolized access to realtime scores, there was a valid business justification for doing so. The Morris newspapers
were piggybacking on the PGA Tour’s system
of on-the-course spotters, who gathered and
relayed the results of each golf shot as it happened. Because the “product” that Morris
wanted to sell was recycled from the PGA’s
labor and investment, the court ruled that
the PGA was entitled to protect its investment by preventing others from re-selling
real-time results. It was important to the
court’s decision that the PGA was willing to
provide Morris with real-time scoring results
— for a fee. Had the PGA refused to make
the scores available for sale at any price and
insisted on exclusive control over them, the
court’s ruling might well have been different.
The Morris Communications case and
others show the difficulty of challenging a
sports league’s control over the images and
descriptions of a sporting event under antitrust law. At the same time, because the
Morris case involved a product created by
the league — in that case, a scoring relay
system — the outcome in Morris does not
necessarily mean that a league can control or
monopolize a product, such as a news photograph, that is the result of someone else’s
effort and creativity.

Whose right is it, anyway?
Sports promoters’ efforts to protect their
“product” from unwanted use by media outlets raises an interesting and unclear legal issue: What exactly is the “product,” and who
exactly owns it?
Copyright law protects only ideas that
are captured in some tangible form, like a
drawing or a recording. So the act of John
Smoltz throwing a fastball, or Randy Moss
catching a touchdown pass, isn’t recognized as copyright-protected material, just
as Mariah Carey doesn’t hold a copyright
on the live performance of a song onstage.
But once their performances are recorded
digitally or on tape or on film, the recording belongs to someone — and owning the
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copyright means having the right to decide
how and when that recording can be used.
Sports leagues should not be able to invoke copyright law to stop journalists from
relaying real-time scores as games are in
progress. A federal appeals court addressed
that issue in a dispute between the National
Basketball Association and Motorola.15
Back before just about everyone was walking around with handheld Internet access,
Motorola launched what was, at that time, a
cutting-edge service to beam updated NBA
scores and news flashes to people’s pagers.
Beeper-wearers paid Motorola a subscription fee to receive their minute-by-minute basketball “fix.” The NBA tried to say
that Motorola was violating the league’s
copyright, because the league had its own
real-time scoring service and was hoping
to compete with Motorola. But the 2nd
U.S. Circuit Court of Appeals in New York
found no harm and no foul.
Only the NBA’s scoring system — not
the scores themselves — could be copyrighted, the court decided. Unlike the Morris newspapers, Motorola was gathering the
scores using its own spotters, not freeloading on the NBA’s copyrighted scoring system. Thus, there was no copyright violation.
Further, the court found, the NBA did not
show that receiving scores downloaded to a
pager was causing people to stop watching
or attending games, so Motorola’s service
wasn’t hurting the league’s bottom line.
The Motorola decision, and others like
it, are important because they indicate that
a sports league can’t use copyright law to
stop someone from re-reporting his observations of a sports event, as long as whatever reports the person creates are his own
original work. It is therefore unlikely that, if
the NCAA tried to ban all blogging at collegiate sporting events, a court would find
that posting updated descriptions of game
action violated anyone’s copyright.
Whether on-the-field sporting activity
can be copyrighted is a hot issue between
sports leagues and the operators of fantasy
sports competitions. Fantasy sports is a $4billion-plus industry that has spawned some
30,000 Web sites devoted to everything from
fantasy baseball to fantasy cricket to fantasy
bass fishing.16 The essence of fantasy sports
— that competitors score points based on
the performance of their selected athletes
— requires the use of real-world athletes’
names and statistics. If sports leagues (or the
athletes themselves) could claim ownership

of team rosters, or player statistics, fantasy
competitors could be forced to pay up for
the privilege of using information that is
now theirs for free.

Copyright or copy-wrong?
Even though courts have yet to recognize that a sports league can copyright the
on-field performance of athletes, at least one
state is trying to stake control over journalists’ photos of high school sports from the
moment a picture is snapped.
The Pennsylvania Interscholastic Athletic Association, Inc. (“PIAA”) introduced
a new policy in 2007 that asserts: “PIAA is
the owner of the rights to and the copyright
holder of all Contests conducted under its
jurisdiction.”17 Under that policy, the Association asserts that members of the media
can neither sell, nor give away for free, reprints of photos of athletic contests, unless
the reprint is requested by a student or by
the student’s school. The policy also provides
that video clips of Pennsylvania high-school
sporting events may be used to show excerpts
only as “part of a regularly scheduled sports
or news program and for no other reason.” If
literally enforced, that policy would appear
to preclude Web-posting video clips for continuous access. Further, the policy attempts
to limit television broadcasters to airing no
more than 3½ minutes of footage from any
particular game. Additionally, the policy
says no local news station may air a “live report” of a PIAA-administered sporting event
while the live broadcast of the contest by the
broadcast rights-holder is still in progress.
There are no known cases of the PIAA
attempting to enforce these restrictions
against either student or professional media,
according to Melissa Melewsky, Pennsylvania Newspaper Association media law attorney. The newspaper association sent a letter
of protest to the athletic association after the
2007 rules changes were circulated, arguing
that the PIAA is exceeding its legal authority.
The PIAA offered to discuss the matter with
the newspaper industry, but Melewsky said
no talks have yet been held or scheduled.
The newspaper publishers pointed out
that the copyright to any particular creative
work belongs to the creator of the work (or,
if the work is done for-hire, to the creator’s
employer). Since the “work” in this case is
the photograph — not the throwing of a
touchdown pass — the law would appear
to recognize the photographer’s employer,
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not the PIAA, as the rightful holder of the
photo’s copyright.
Although it is always possible for a
copyright-holder to sign away the rights to
a work, Melewsky said merely requiring a
reporter or photographer to sign a waiver or
release when picking up a sports credential
might not hold up in court as a legally effective waiver.
“Of course, the individual photographer
doesn’t have authority to bind the newspaper
to a copyright agreement, so that’s a huge legal barrier in our minds. … That would create a world of headache if every newspaper
photographer who attended an event could
sign away a right that belongs to the newspaper. Their [PIAA] policy doesn’t appear to
recognize that distinction.”18

When suing isn’t the answer
The lesson from the Illinois experience
is that, when faced with resistance to unimpeded media coverage, student journalists
should look to their natural allies. In the case
of Illinois sporting events, it was the parents
of the athletes who feared they’d miss out
on action shots of their kids performing on
the field. Those parents shared the interest
of journalists in making sure that photographers from multiple media outlets could
freely cover games and make their photographs available for sale. It was parental
lobbying that got the Illinois legislature interested in the issue, and that brought the
Illinois High School Association to the negotiating table.
Another potential ally is the professional
media. Sports access restrictions rarely will
single out the student media for special disfavored treatment (and in fact, the reverse
may be true), so if your student publication is suffering from coverage restrictions,
the local and national media probably are,
too. Sports coverage is big business to the
professional media, so student publications
may be able to ride on the coattails of larger
publications’ legal challenges.
Publicity, when used carefully and respectfully, can also be an asset. Sports leagues
depend on public goodwill to sell their tickets, foam fingers, and $9 hot dogs. If readers
think unfavorably of the local team because
its coverage policies are unfair or mean-spirited, then the team’s bottom line can suffer
— and elected officials can sense a popular
issue and may get involved as well. A barrage of negative publicity, and the prospect
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that the professional media might refuse to
cover games, convinced the Louisiana High
School Athletic Association to abandon enforcement of a restrictive credentialing system similar to Illinois’.
Individual journalists covering sporting
events can take common-sense precautions
to minimize the risk of a credentialing dispute. One precaution is simply to keep a
low profile when covering an event. Reporters and photographers are more likely to be
left alone to do their jobs if they are unobtrusive, reasonably quiet, and professional.
Be careful about signing any forms or
releases before entering a sporting or entertainment event. If a sports league or school
wants to impose conditions on the receipt
of a credential, the league should work that
out in advance with an editor; restrictions
shouldn’t be sprung suddenly on game day.
If you are shown something unfamiliar, insist on keeping a copy of it.
If you are told that you can’t be admitted
to a sporting or entertainment event without signing away rights, try to get in touch
with an editor — or a lawyer. Some sporting
events will waive conditions, in particular
for student media, if they are asked politely
(or if they sense trouble).
If your publication is covering a sports
league for the first time, do some homework
and become informed about the league’s
credentialing policies so there are no unpleasant surprises.
Read carefully any wording on a media
credential itself or on any handout material you are given as part of the credentialing process. These materials may attempt to
impose implied restrictions, of which you
should be aware.
If you think you have been singled out
improperly for denial of press credentials, or
for special limits or conditions imposed on
your credentials, get in touch with an attorney or with the Student Press Law Center at
(703) 807-1904, splc@splc.org.
In the end, however, it is the reporter or
photographer’s first responsibility to get the
story or capture the image. Unless the conditions being imposed are unbearable —
e.g., the league says you can take pictures
only if you stand in the same spot for three
hours without moving, drinking or going to
the bathroom — it’s probably best to sign a
credentialing agreement if the alternative is
to be kicked out of the stadium, since there’s
a good possibility that a court would hold
the agreement unenforceable anyway. n
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Libel in brief

State high court
denies former dean’s
appeal in libel suit
MINNESOTA — A state Supreme
Court refused to hear a former dean’s
libel lawsuit against St. Cloud State
University’s student newspaper, the
University Chronicle.
In October 2003, the Chronicle published a story that quoted a past student
of the former dean, Richard D. Lewis.
The student alleged Lewis mistreated
her by changing her grade from an A
to an incomplete, and that Lewis was
anti-Semitic and used racial slurs. The
Chronicle in November 2003 issued a
partial retraction recanting statements
that implied Lewis was anti-Semitic.
Lewis originally filed a defamation
suit against St. Cloud State University
and the university system. Both the
state district court and the Court of Appeals ruled that the school was not liable
because students, not school officials,
controlled the content of the paper. The
Minnesota Supreme Court declined to
hear Lewis’ appeal in June 2005. Lewis
then filed a suit against the Chronicle.
The district court dismissed Lewis’
case, ruling that he was a public figure,
thus requiring him to prove the paper
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published the article with reckless disregard for its truth in order to win. The
Court of Appeals upheld this decision
in January, and the state Supreme Court
turned down the case April 17.

Case: Lewis v. University Chronicle, No. A062281 (Minn. Ct. App. Jan. 25, 2008) (unpublished), petition for further review denied,
Apr. 15, 2008.

Prosecutor’s appeal
denied in suit over
criminal libel charge

WASHINGTON, D.C. — The U.S.
Supreme Court declined to hear an
appeal from a former prosecutor
who authorized a warrant to search a
student’s home during an investigation
into whether he had violated Colorado’s
criminal libel statute.
In 2003 Susan Knox, a Colorado prosecutor, started investigating a
Northern Colorado University student,
Thomas Mink, after a university professor alleged that Mink’s online journal
published doctored photos and parody
columns defaming him. Knox signed off
on a warrant allowing police to search
Mink’s home and seize his computer.
The state’s criminal libel law makes it a
criminal offense to publish maliciously

false, damaging information about
someone who is not a public figure.
Mink ultimately was not charged.
In 2004, Mink filed suit arguing
the criminal libel law violated the First
Amendment. He also sued Knox for
damages because she approved the warrant. Mink’s appeal to the 10th U.S.
Circuit Court of Appeals was unsuccessful, but the Court ruled that he might
be able to continue the suit if Knox
was not entitled to qualified immunity,
which protects public officials from being personally sued for actions that are
part of their official duties.
The appeals court ruled Knox did
not act as an advocate of the state when
issuing the warrant and was not entitled
to absolute immunity, a stronger form of
protection against lawsuits. Knox took
the case to the Supreme Court, which
declined to hear the case Jan. 22.
The case returns to the U.S. District
Court in Denver, where Knox can seek
to prove she is entitled to immunity by
showing that probable cause existed to
justify the warrant or that it was unclear
how previous Supreme Court cases
related to the criminal libel statute.

Case: Mink v. Suthers, 482 F.3d 1244 (10th
Cir. 2007), cert. denied sub nom Knox v.
Mink, 128 S.Ct. 1122 (Jan. 22, 2008) (No.
07-516).
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As a not-for-profit organization, the SPLC is entirely dependent on contributions from
those who are committed to our work. Your gifts support the publication of the SPLC
Report, our legal assistance hotline, internships for college students, the SPLC Web site
and many other activities on behalf of the student media. Support the Student Press
Law Center through our Web site (www.splc.org/give) or by mailing your check to:

Supporting student voices through
The Student Press Law Center

Student Press Law Center
1101 Wilson Blvd., Suite 1100
Arlington, VA 22209-2275

The Student Press Law Center gratefully acknowledges the generous support of the following institutions and
Individuals who have joined as partners in our effort to defend the free press rights of student journalists.
Contributions from December 1, 2007, through April 25, 2008.

FREEDOM FIGHTERS ($10,000 or more)

Journalism Education Association (KS)
McCormick Tribune Foundation (IL)

Newspaper Association of America
Foundation (VA)
Park Foundation (NY)

Rowland Rebele (CA)
Scripps Howard Foundation (OH)
Yellow Chair Foundation (CA)

FREE PRESS PROTECTORS ($1,000 to $4,999)

College Media Advisers (TN)

Rosalind & Martin Stark (VA)

Sutherland, Asbill & Brennan (GA)

Thomas N. Whitehead (LA)

STUDENT VOICE ADVOCATES ($500 to $999)

Mary Arnold (SD)
Jennie Dear (CO)
Virginia Edwards (MD)

Thomas Eveslage (PA)
Garden State Scholastic Press Ass’n (NJ)
Carla M. Harris (OR)

NC Scholastic Media, UNC-Chapel Hill
(NC)
Minnesota Newspaper Association (MN)

FIRST AMENDMENT FRIENDS ($100 to $499)

Gary Baer (NV)
Linda Barrington (WI)
Hazel Becker (DC)
Robert A. Bertsche (MA)
Robert Bluey (VA)
Candace Perkins Bowen (OH)
John Bowen (OH)
Neb. High School Press Association (NE)
Jane Briggs-Bunting (MI)
Rich Cameron (CA)
Peter Canfield (GA)
Kathleen Criner (DC)
Kathy and Dan Daly (CO)
Monica Dias (KY)
Wayne and Georgia Dunn (OH)
Eastside College Preparatory School (CA)
Thomas and Sonja Eveslage (PA)
Mindy Fetterman (VA)
Ann Franke (DC)
Maureen Freeman (MD)
Ray Gen (CA)
Gary Glenn (KS)

Robert Greenman (NY)
Paul Gunterman (IN)
John Hannan (IN)
Carole & Kent Henning (IA)
Mark Hinueber (NV)
J.E.A.N.C. (CA)
Paul Kandell (CA)
Jane E. Kirtley (MN)
Tybie Kirtman (CA)
Lake Central High School (IA)
Charlie Mack Lundstrom (CA)
Lesley Marcello (LA)
Renee McGivern (MN)
Kent Middleton (GA)
Amy Morgan (KS)
Nebraska High School Press Association
(NE)
Kathleen Neumeyer (CA)
Mark Newton (CO)
Niles Benn Law Firm (PA)
Oakton High School (VA)
Mark Plenke (MN)

Harry Proudfoot (MA)
Joseph P. and Carol Richtsmeier (TX)
Tim Roberts (CA)
Eric Robinson (NY)
James Salzer (GA)
Rancho Santiago (CA)
Saratoga High School (CA)
Shawnee Mission (KS)
Jean Sweeny Shawver (NC)
Helen F. Silha (MN)
Timothy D. Smith (OH)
Theresa Solomon (NJ)
Juanita & Howard Spanogle (NC)
Becky Tate (KS)
Nicholas Thorpe (OR)
Stephen Thurston (VA)
Tuscon High Magnet High School (AZ)
Erik Ugland (WI)
Fern Valentine (WA)
David Wallner (WI)
Washington Journalism Education
Association (WA)

ENDOWMENT CONTRIBUTORS

Jerry Ceppos (CA)
Shawn Chen (VA)
Mark L. Davis (VA)
John Rory Eastburg (DC)
Susan V. Everett (NJ)
Elizabeth Froemming (CA)
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Abbie Gibbs (DC)
Richard Goehler (OH)
Nancy L. Green (IA)
Mike Hiestand (WA)
Jackie Kinney and Matt Roberts (CA)
John and Kathy Krause (CO)

Lee Foundation (IA)
Frank D. LoMonte (VA)
Charles R. O’Malley (NY)
Rosalind and Martin Stark (VA)
Andrew Stark (NY)
Yellow Chair Foundation (CA)
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Student Press Law Center Membership
Knowledge is the Best Defense and Membership is the First Step
The Student Press Law Center now offers annual memberships.* The SPLC is the only national, nonprofit resource center that educates and assists student journalists and their teachers/advisers on media law, censorship
and other free-expression issues. Since its founding in 1974, the SPLC has been a leading advocate for student
press rights and responsibilities in secondary schools, colleges and universities throughout the United States.
Join today and support the work of the SPLC.

All of this comes to you for a small price:

Membership benefits include:

$15 individual student
$30 individual for teachers/advisers, parents or other non-students.
$60 high school student publication or student media department.
$130 college student publication or student media department.
$300 associate memberships for associations, organizations or nonstudent media.

• Subscription to the SPLC Report, a three-times-yearly magazine that keeps you informed of all the changes in student media law and challenges to student free expression in schools
and colleges in the United States.
• Legal Alert, members-only monthly
(school-year) bulletin, that will be sent to
your e-mail address.
• Discount of 10% on one or more
copies of the CD-ROM version of
Law of the Student Press, the most
comprehensive and easy-to-understand
guide to the laws, policies and court decisions that apply to student media in the United
States. (High school, college and associate members receive one free copy.)
• Access to free reprints of SPLC published legal analyses,
which may be reproduced for classroom lessons, media staff
handbooks and other uses. Topics include libel;
copyright; Hazelwood Supreme Court decision;
privacy; freedom of information; campus crime
and campus court reports, among others.
• The opportunity to support the free legal assistance that
you and all student journalists and advisers receive from the
SPLC, including telephone and e-mail advice and referrals to
media attorneys in your area when necessary.
• Security in knowing that you will be kept up to date on the
legal issues you may face as a student journalist or adviser
and on the latest information to teach your staff and students.
*Membership benefits do not include voting privileges.

Membership is for one full year beginning with the date membership is received. Donations to the SPLC,
other than memberships, are tax deductible.

To become a member, send the following form to:
Student Press Law Center
1101 Wilson Blvd., Suite 1100
Arlington, VA 22209-2275
Check membership category and payment:
[ ] $15 individual student
[ ] $30 individual teacher, adviser or other adult
[ ] $60 high school student media
[ ] $130 college student media
[ ] $300 associate member for association or group
[ ] Check enclosed. [ ] Purchase order enclosed. #____________
[ ] Donation (optional) enclosed for $_______________.
Checks and school/college purchase orders only, payable to SPLC. Your payment and membership information will be forwarded to the SPLC.
Name					

Date

School/College
Street address
City/State/Zip
Office phone			Fax
E-mail			
URL
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Want to join the team?
visit us online at www.splc.org!

Become a reporting intern for
the student press law center!
Find out how online at
www.splc.org/journalism.asp

The SPLC offers three semester-long paid internships
during the fall, spring and summer academic terms.
Positions are open to students and recent graduates
with journalism experience, an
interest in media law and a passion for the
First Amendment!
SPLC Interns Cover:
• College and high school
censorship
• Newspaper thefts

• Anti-censorship legislation
• Internet issues
• Open records and meetings

Apply for FALL 2008 positions NOW!
STUDENT PRESS LAW CENTER
1101 Wilson Boulevard, Suite 1100
Arlington, VA 22209-2275
Phone: (703) 807-1904
Web site: www.splc.org
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